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ADULTERATION :— 


1. Food and drugs—Defence of warranty on invoice and label 
No warranty as term of contract—Sale of Food & Drugs Act, 1875 
(38 & 39 Vict., c. 63), s. 25.—On an information preferred under 
s. 6 of the Sale of Food & Drugs Act, 1875, against a chemist 
for having sold a bottle of quinine wine not of the nature, 
substance and quality demanded, the chemist set up the defence 
that he had received a written warranty from the manufacturer, 
and was entitled to be discharged from the prosecution under 
s. 25 of that Act. The warranty set up was contained in an 
invoice and a label printed on each bottle guaranteeing the 
purity of the wine, and received when the delivery of the goods 
was made to the chemist. 

Held, that this warranty was not a defence, as there was no 
evidence to show that, at the time of the purchase from the 
manufacturers, there was a stipulation constituting a term of 
the contract that such a warranty should be given.—JEYNEs v. 
HINDLE, K.B.D., 397 ; 1921, 2 K.B., 581. 


2. Purchase for test purposes—Principals Time 
limit—Summary Jurisdiction Act, 1848 (11 & 12 Viet., ¢. 43), 
88. 5, 11—Sale of Food and Drugs Act, 1899 (62 & 63 Viet., ¢. 51), 
s. 19.—Under s. 19 of the Sale of Food and Drugs Act, 1899, 
where any article of food or drug is purchased from any person 
for test purposes, a prosecution under the Sale of Food and 
Drugs Acts in rdhpect of the sale thereof shall not be instituted 
after 28 days from the time of the purchase. 

On 24th March, 1920, one Gore sold an article of food, which 
was adulterated, to an inspector under the Sale of Food and 
Drugs Acts, who had purchased it for test purposes ; a prosecu- 
tion was instituted against Gore and on 12th April, 1920, 
he pleaded guilty before Justices and was convicted. 

On 6th May, 1920, proceedings were instituted against 
Gould & Co., the charge against them being under s. 5 of the 
Summary Jurisdiction Act of 1848, of aiding, abetting, counsel 
ling and procuring Gore to commit the offence of which he had 
been convicted. 

Held, that the proceedings against Gould & Co., were a 
prosecution for aiding and abetting the commission of an offence 
under s. 19 of the Sale of Food and Drugs Act, 1899, and 
therefore the prosecution must be commenced within 28 days 
from the time of purchase, as provided by that section. 
GouLD & Co. v. Hovaeuton, C.C.A., 344; 1921, 1 K.B. 509. 


Ac COBSOTUCS 


ALIENS :— 


1. Alien Ami—Individual’s hostility to State—Liability of 
Officer of the Crown at suit of alien—Detention of Alien’s properly 
taken within the King’s dominions Plea that act complained of 
was an act of State—Under what circumstances such defence may 
be pleaded—British Naturalisation and Status of Aliens Act, 1914 
(4 & 5 Geo. V, ec. 17), Part 3.—The respondent, a naturalised 
American Citizen of Irish birth, was convicted in Ireland 
of being engaged in illegal drilling. He had at the time he 
was arrested £125 in cash and a cheque for £4 15s. 6d. This 
money was taken from him and detained by an Officer of the 
Crown as an act of State for the defence of the Realm, and for 
the prevention of crime. In an action by the respondent 
claiming the return of the money seized, 

Held, that the defence that the act complained of was an 
act of State could not be made good in the King’s Dominions 
on a bare averment that the plaintiff was an alien, and therefore 
he was entitled to maintain the action and to have his money 
returned.— JOHNSTONE v. PEDLAR, H.L., 679. 

2. Alien enemy—Right to sue—Partner with French Subjects 
—Sequestration— Sequestrator a party—Statule of Limitations. 
An action was brought to recover a debt by a firm consisting 
of two French subjects and a German subject, and a sequestrator 
was subsequently appointed in respect of the property of the 
German plaintiff. 

Held, that as the German subject was not residing nor carry- 
ing on business in an enemy state the action was maintainable 
and the sequestrator was not a necessary paity.—_Re DucHEss 
OF SUTHERLAND, Eve, J., 513. 


Al 


Will—Annuity— Protected life interest— 
Forfeiture—Treaty of peace—Trading with the Enemy Amend- 
ment Act, 1914 (5 Geo. 5, c. 12), as. 3, 4.—A testator Wihio died 
in 1916 bequeathed to two German nationals and one Austrian 
national certain annuities and directed that they should only 
be paid until the happening of any event whereby the same, if 
given absolutely, would be no longer received by the annuitants. 

No part of the annuities had been paid and no vesting order 
had been made. 

Held, that the annuities had been forfeited by reason of the 
Peace Treaties and that the accumulations were payable to the 
administrator or custodian, as the case might be.— RE LEVIN- 
STEIN. Eve. J., 767 

See also War. 


3. Alien enemy 


PPOINTMENT : 

1. Power of appointment—Real estale— A ppointment lo trustees 
upon trust for sale--Power to postpone sale— Powers to manage 
and lease. A testatrix, in pursuance of a power in that behalf, 
appointed certain real estate to trustees upon trust for sale, 
and to stand possessed of the proceeds for the objects of the 
power. She also gave the trustees power to postpone the sale 
and power to manage and lease the property until sale. 

Held, that the power of appointment was properly exercised, 
and that the trustees could exercise the powers to postpone the 
sale and to manage and lease the property until sale.—RE 
AInNsWorTH, Eve, J., 680. 

2. Special power—Effectual exercise—Inference as to legacies 
being appointed—-Insufficiency of appointor’s own estate.—The 
mere fact that the donee of a special power of appointment 
has dealt with part of the appointable property is not enough 
to justify the inference that in other parts of the document he 
is dealing with the rest of the property. 

Hughes v. Turner (1834, 3 My. & K. 666) applied. 

Re Wait (1885, 30 Ch. D. 617) dissented from.—-ReE NIcoLs, 
Sargant, J., 8. 


RBITRATION : 

1. Award—Ambiquity or uncertainty on face of award 
Remission of award to arbitrator—.J urisdiction of High Court 
County Courlt—Arbitration Act, 1889 (52 & 53 Viet., ce. 49), 
as. 10-24 iyriculture Roldings Act, 1908 (8 Edw. 7, ¢. 28), a. 13, 
s-s. (4)—Corn Production Act, 1917 (7 & 8 Geo. 5, ¢. 46), a. 9, 
s-ss. (1) (9), #. 11 (1).—In an arbitration for the purpose of 
awarding compensation under the Corn Production Act, 1917, 
the High Court may remit to the arbitrator an award bad on 
the face of it for ambiguity or uncertainty, in accordance with 
the Arbitration Act, 1889, although’ by s. 11, s-s. (1), of the Corn 
Production Act, 1917, it is provided that arbitrations thereunder 
shall be in accordance with the second schedule of the Agricul- 
tural Holdings Act, 1908, which excludes the Arbitration Act, 
1889.—MurraAy v. DALTON, K.B.D., 155. 
Admissibility—Value of land 
Previous offers—Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919 (9 & 10 Geo. 5, c. 57), a. 2, a-8. (3).—Under s. 2, 
s-s. (3), of the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919, any offer for the purchase of land made before 
the passing of the Act is admissible as evidence of value, 
although the agreement in which terms of purchase were 
embodied becomes null and void through an order of confirma- 
tion by the Local Government Board not having been obtained 
within the period fixed by the agreement.—-PERCIVAL v. 
PETERBOROUGH CorpP., K.B.D., 60; 1921, 1 K.B. 414. 


2. Evidence Assessment 


ICTION : 

Government stores 
bid against each other 
is enforceable. 

Held (Scrutton, L.J., dissenting), that an agreement by two 
or more persons not to bid against each other at an auction so 
that they might keep down prices and share the profits among 
themselves afterwards was not against public policy. 


Agreement by two or more persons not to 
Public policy—Whether such contract 
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Semble, that at common law the plaintiff had a right to 
require the defendants to account for moneys received by them 
on @ joint account. 

Decision of Sherman, J. (1920, 3 K.B. 30) 
RAWLINGS v. GENERAL TRADING Co., C.A., 220 ; 
635. 


reversed. 


1921, 1 K.B. 


BANK : 


1. Customer—Current account—Obligation of banker to pay 
customer amount due to customer's credit——Exvistence of a present 
enforceable debt—-Whether demand was a condition precedent to 
right of customer to sue bank.—In June, 1919, the plaintiff 
commenced an action against the defendant bank claiming for 
the purpose of winding up the affairs of a partnership that 
had come to an end on the Ist August, 1914, the amount 
standing to the credit of the partnership in its current account 
at the date of its dissolution. No demand for the payment of 
this amount had been made to the bank on or before the 
Ist August, 1914. The defendant bank pleaded inter alia that 
there was no accrued cause of action—no existence of an 
enforceable debt——on the Ist August, 1914, because no demand 
for payment had been made upon them for payment on or 
before that date, and that until there was such a demand by a 
customer a bank was under no obligation to pay him the 
amount standing to the credit of his current account. 

Roche, J., on the authority of Foley v. Hill (2 H.L.C. 28) 
and Pott v. Clegg (16 M. & W. 321) gave judgment for the 
plaintiff. The defendants appealed. 

Held, that in the absence of express agreement to the 
contrary, a demand was a condition precedent, and, as no 
demand had been made in the present case on or before the 
Ist August, 1914, the date when the plaintiff asserted the cause 
of action accrued, the plaintiff had no cause of action on that 
date and the claim failed. 


Decision of Roche, J., reversed. JOACHIMSON v. Swiss BANK, 


C.A., 434. 
2. Fraudulent cheques— Proceeds paid to third person— Money 
had and received.-The defendant H. had obtained sums 


amounting to £6,680 from the plaintiff bank by means of 
fraudulent cheques purporting to be drawn by one P., a 
customer of the bank. The fraud was discovered and H. 
sentenced to penal servitude. Most of the money so obtained 
by H. appeared to have been given by him to his mistress S., 
who paid the cheques into her own banking account with a 
London bank. There was, when H. was sentenced, at her 
bank £315, balance of a large cheque given her by H., and the 
London bank was ordered to pay that sum into court, it having 
been claimed by the plaintiff bank. As to this sum Salter, J., 
while holding that it had been received by S. without guilty 
knowledge, gave judgment for the bank upon the ground that 
there was no consideration other than an immoral one, and 
therefore, as in the circumstances it was clearly the proceeds 
of the fraud committed by H., the bank could recover it as 
money had and received by S. to their use. 8S. appealed. 

Held, that the judgment appealed from was right. 

Sinclair v. Brougham (1914, A.C. 398 and p. 415) followed. 
Dictum of Lord Ellenborough in Hudson v. Robinson (4 M. & S. 
175) approved.— Decision of Slater, J. (reported 123 L.T. Rep. 
$95) affirmed.—Banque BeLor v. HamBrouck, C.A., 74; 
1921, 1 K.B. 321. 


ANKRUPTCY : 


1. Composilion— Payment in full in cash—Order of adjudication 
annulled—-No order vesting deblor’s property in him—Right of 
debtor to sue in reapect of his property—Bankruptey Act, 1914 
(4 & 5 Geo. 5, c. 59) aa. 21, 29.—S. had a contract with the 
defendant corporation for the making up of a road, and on the 
3ist March, 1914, he assigned in proper form all moneys coming 
to him under that contract to the plaintiff. Due notice of the 
assignment was given by the plaintiff to the defendants. In 
1915 the plaintiff was adjudicated a bankrupt. He had only 
two creditors and he paid them a composition of 5s. in the £, 
and thereupon an order annulling the adjudication was made 
by the Court. Previously to his adjudication the defendants 
had, after some dispute, paid S. direct the sum of £275 in 
settlement of his claim for work done under the contract. In 
an action by the plaintiff claiming £275 from the defendants 
they pleaded, inter alia, that the action was not maintainable 
by the plaintiff as no order vesting his property in him had 
yet been made. Shearman, J., dismissed the action on that 
ground, and the plaintiff appealed. 

Held, allowing the appeal, that as in this case the composition 
had been paid in full, the order annulling the bankruptcy was 
@ final order, by which all rights in the debtor’s property passed 
out of the Official Receiver, and as they cout not remain in 


the air, must be taken to have vested in the plaintiff. 
Construction of ss. 21 (2) and 29 (2) of the Bankruptcy Act, 

1914, considered and explained. 

C.A., 133; 1921, 1 K.B. 488, 


FLOWER v. LYME REGIS, 





2. Discharge—Condition imposed—Payment of dividend— 
‘ Not less than ten shillings in the pound "’—No power to impose 

condition of payment of larger sum—Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59) s. 26 (2) (ii) (iii) (3).—The Court in bank- 
ruptey has power under s. 26 of the Act, in the event of the 
bankrupt having done certain acts, or not having assets worth 
ten shillings in the pound, to suspend his discharge until he 
has paid a dividend of not less than ten shillings in the pound 
to his creditors. 

Held, the sum named was a maximum as well as a minimum, 
and that there was no jurisdiction for the Registrar to suspend 
the discharge of a bankrupt until he had paid fifteen shillings 
in the pound. Re KutnNer, C.A., 604. 


3. Emergency legislation— Protection of debtor from execution— 
“Officer of His Majesty's Forces’’—Position after demobilisation 
Courts Emergency Powers Act, 1917 (7 & 8 Geo. 5, e. 25), 8. 8— 
Naval Forces Act, 1903 (3 Edw. 7, c. 6), 8. 1—Royal Naval 
Volunteer Reserve Act, 1917 (7 & 8 Geo. 5, c. 22).—A debtor 
joined the Royal Naval Volunteer Reserve in July, 1918, and 
was given a commission 4s lieutenant. Judgment was recovered 
against him by default in October, 1918. In July, 1919, 
he was demobilised, but retained his commission, and in 
March, 1920, a bankruptcy notice was served upon him. A 
receiving order was made in June, 1920. 

Held, that after demobilisation, his status was that of a 
volunteer liable to but not called up for naval or military 
service, and therefore he had ceased to enjoy the protection 
from process of execution given to officers and men of His 
Majesty’s Forces by the Courts (Emergency Powers) Acts. 
Re A Deptor (No. 206 of 1920), C. A., 219; 1921, 2 K.B. 167. 

1. Receiving order—Stay of proceedings—Non-publicalion 
of advertisement for creditors— A ppeal dismissed and order made— 
Intervention of trustee—Intermediate transactions without notice 
of order—Bankruptcy Act, 1914 (4 & 5 Geo. 5, e. 59), ss. 11, 
37, 45. 

4 receiving order having been made against a debtor, 
he obtained a stay of proceedings with a view to an appeal. 
In the period between the making of the order and the hearing 
of the appeal he paid moneys into his account at a bank and 
drew out a larger sum. The appeal was dismissed, and the 
debtor adjudicated bankrupt. 

Held, that though the bank had no notice of the receiving 
order, as it had not been advertised, the trustee in bankruptcy 
was entitled to the moneys paid into the bank, and the latter 
could not set-off to their credit the moneys paid out, and that 
the trustee was not prevented by any principle of fair dealing 
from enforcing his claim. 

In re Thelluson ex parte Abdy (1919, 2 K.B. 765), distin- 
guished.—Rr W1GzeLL, C.A., 493 ; 1921, 2 K.B. 835. 


sILLOF SALE: 

Registralion—Setling aside goods as security for a debt— 
Retention of goods in compartment on chargor’s premises— Delivery 
of key to chargee—Actual control—Licence from chargors to 
remove goods ‘‘ as desired ’’—Bills of Sale Act, 1878 (41 & 42 
Vict., e. 31), s. 4—Companies (Consolidation) Act, 1908 (8 & 9 
Edw. 7, c. 69), 8. 93 (1) (c).—The defendant company agreed 
to secure the plaintiff against loss on a certain contract, and 
wrote a letter to the plaintiff stating that they would set aside 
a quantity of goods in a compartment in the defendants’ own 
premises. A key was handed to the plaintiff by the defendants, 
and the goods were locked up in the compartment. The 
defendants also sent another letter to the plaintiff in which 
they said: ‘* You can have the right to remove same as desired.”’ 
The company being in liquidation the liquidator denied the 
validity of the charge, as the letters had not been registered 
in accordance with s. 93 (1) of the Companies (Consolidation) 
Act, 1908. 

Held, that delivery of the key, coupled with the licence to 
remove the goods, was delivery of possession of the goods, 
and that registration of the letters creating the charge was not 
necessary for its validity.—-Wricntson v. McARTHUR & 
Hiurcuinsons, K.B.D., 553; 1921, 2 K.B. 807. 

See also Interpleader. 


sSUILDING SOCIETY : 


Liquidation—Contract to sell mortgages to another building 
sociely—Specifie performance —Powers of investment of surplus 
funds—-Rights contracted to be sold—-Validity—U\ltra vires 


Building Societies Act, 1874 (37 & 38 Viet., c. 42), 8. 20. 
building society having gone into voluntary liquidation, 
the liquidator contracted to sell and the directors of another 
building society to purchase, its outstanding mortgages of 
real estate. Subsequently, finding that they could not obtain 
a transfer of membership under the contract, the purchasers 
refused tocomplete and the vendors sued for specific performance. 
Held, (1) that the Court would not decree specific performance 
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of such a contract, as a building society is not authorised 
by statute to invest its surplus funds in the mortgages of 
another building society, and at the relevant time it had no 
surplus funds to invest, and (2) that the vendor society had 
contracted by its liquidator to assign ali its rights under the 
mortgages, including its rights to members, fines and sub- 
scriptions, and that as it had no power to convey anything 
but the mortgage debts and securities, it could not perform 
its contract, and the action altogether failed. 

Decision of P. O. Lawrence, J., reversed.—Sun BUILDING 
Society v. WESTERN SUBURBAN BUILDING Soctery, C.A., 734. 


BUSINESS NAME :— 


Particulars—Failure to register—Iqnorance of law—Relief if 
** Just and Equitable’’—Registration of Business Names <Acl, 
1916 (6 & 7 Geo. 5, ¢. 58), 8. 8 (1) (a).—-The members of a firm 
that had commenced an action in the county court, were in 
default in not registering the names of the firm as required 
by s. 8 of the Registration of Business Names Act, 1916, 
and they applied for relief under that section. 

The ground of their application was that they did not know 
of the Act, and were not aware at the date of the proceedings 
that registration was necessary under the Act. They also 
alleged that the defendant was not misled by their default 
as he knew they were the proprietors of the business. 

Held, that the County Court Judge had discretion to grant 
relief on any grounds that were just and equitable. 

Ex parte Walker (22 Q.B.D. 384) distinguished.—WELLER v. 

- DenTON, K.B.D., 473. 


CHARITY :— 


1. Hospital for sick and wounded soldiers—Hospital closed 
Surplus funds—General intention of charity—Cy-prés doctrine. 
Where a hospital was erected by voluntary donations and 
subscriptions for the benefit of sick and wounded Welsh 
soldiers in 1914, and closed in 1919, and a surplus left in the 
hands of the trustees thereof. 

Held, that there was no resulting trust of such surplus for 
the subscribers, but that there was a fund devoted to charity 
as to which the cy-prés doctrine could be applied and a scheme 
brought in. 

In re British Red Cross Balham Fund (1914, 2 Ch. 419) 
distinguished.—_Re WetsH Hospiran (NETLEY) FuNpD, 
Lawrence, J., 417 ; 1921, 1 Ch. 655. 

2. Perpetuity—Gift in perpetuily—Gift over to individuals 
Cy-prés doctrine—Scheme.—Where in 1837 a certain piece of 
land had been conveyed to trustees upon trust to permit and 
suffer the same to be for ever thereafter used as a school, 
and it was provided that if for any reason the charitable 
purposes thereby intended should cease, then the trustees 
should stand possessed of the piece of land in trust for the 
releasor, his heirs and assigns, and the school was started 
and endowed and carried on until recently, when the endowment 
was found too small to enable it to be continued. 

Held, that the event contemplated by the reverter clause 
had arisen, but that the clause was void as a perpetuity, and, 
the original gift being expressed to be perpetual, there could 
be no reverter or resulting trust for the donor, and that a 
scheme must accordingly be directed.—RE PEEL’s RELEASE, 
Sargant, J., 580. 


COMPANY :— 


1. Debentures—Clog on equity of redemption—Right to give 
share of surplus assets in a winding up—Validity.—A collateral 
bargain to pay to debenture stockholders a third of the surplus 
assets in a winding up of the company is not in the nature of 
a penalty clogging the equity of redemption. 

Such a bargain is not inconsistent with or repugnant to 
the company’s equitable right to redeem or to pay off the 
stock at any time on giving six months’ notice. 

Noakes & Co. v. Rice (1902, A.C. 24) distinguished.—Rr 
CuBAN LAND AND DEVELOPMENT Co., Lawrence, J., 680; 1921, 
2 Ch. 147. 

2. Directors’ remuneration—Contract for by director—Amount 
payable “‘ per annum ”’—‘‘ Salary ’’—Apportionment— A ppor- 
tionment Act, 1870 (33 & 34 Vicet., c. 35), ss. 2-5.—On a sale 
by the owner of a business to a company for the purpose of 
taking over and carrying on such business, the vendor by 
an agreement in writing contracted (inter alia) that he should 
be and act as one of the directors of the proposed company, 
‘‘and that his fees for so acting shall be £150 per annum.” 
The vendor became a director of the company, but ceased to 
be a director after holding his appointment for 150 days. In 
an action in the county court to recover his fees for this portion 
of the year. 

Held, reversing the decision of the King’s Bench Division, 
that the agreement provided only for remuneration for a whole 





year, and that as the point as to the application of the Appor- 
tionment Act, 1870, was not taken in the county court, it 
could not be raised in any court on appeal therefrom. In any 
case no action could be brought under the Apportionment Act 
until the expiration of the full period. Moriarty v. REGENTS 
GARAGE & ENGINEERING Co., C.A., 474; 1921, 2 K.B. 766. 

3. Misfeasance by directors—Ultra vires transactions—Honeat 
error of judgment—Relief—Companies (Consolidation) Act, 
1908 (8 Ed. 7, c. 69), 8. 279.—Where a director, through 
an honest error of judgment, does an act which is in fact ultra 
vires the powers of his company, and which amounts to a 
misfeasance, he is not precluded from taking advantage of 
s. 279 of the Companies (Consolidation) Act, 1908, and obtaining 
relief from the court for his negligence or breach of trust on 
the ground that he has acted honestly and reasonably and 
ought fairly to be excused. The language of s. 279 is not 
limited to breaches of trust which are not ultra vires the 
company, but includes all breaches of trusts. 

In re Allsop (1914, 1 Ch. 1 and 12) applied. 

All ullra vires applications of funds are breaches of trusts. 

In re Sharpe (1892, 1 Ch. 154). 

National Trustees Company of Australasia (1905, A.C. 373) 
distinguished.—RE CLARIDGE’s ASPHALTE Co., Astbury, J., 
155; 1921, 1 Ch. 543. 

1. Objects of company—Objects conducive to main object 
Expenditure for scientific research—Resolution—Ultra vires 
Injunction.— At an extraordinary general meeting of a company 
formed for the purpose of carrying on the business of chemical 
manufacturers, a resolution was passed enabling the directors 
to distribute £100,000, for the furtherance of scientific education 
and research. On a motion by a shareholder to restrain the 
company from acting upon the resolution. 

Held, that the resolution was not too general, and that no 
order ought to be made on the motion.—-EvANns v. BRUNNER 
Monpb & Co., Eve, J., 134; 1921, 1 Ch. 359. 

5. Winding-up—Creditor’s petition—Equitable assignee of part 
of debt-—Companies (Consolidation) Act, 1908, sa. 130, 137. 
An assignment of a part of a debt is not within s. 25, s-s. (6), 
of the Judicature Act, 1873. 

An equitable assignee of a part of a debt is a creditor in 
equity and can present a winding-up petition under s. 137 of 
the Companies (Consolidation) Act, 1908,—Rr STEEL WING 
Co., Lawrence, J., 240; 1921, 1 Ch. 349. 

6. Winding-up—Lease—Covenant—-Not to assign without 
lessor’s consent—Powers of liquidator—-Breach of covenant. 
The liquidator of a company in liquidation, voluntary or 
compulsory, is bound by a covenant by the company, contained 
in a lease, not to assign the premises without the consent of the 
lessor first obtained. The liquidator is only the agent of the 
company appointed by the court, and there is no parallel 
between his position and that of the trustee of a bankrupt or 
of the sheriff as to property taken in execution, for this purpose. 

Decision of P. O. Lawrence, J., reversed.—-RKe FAarrRow’s 
BANK, C.A., 679. 

7. Winding-up—Voluntary Liquidation— Crown Debt—Priority 
Prerogative of the Crown — Companies Act, 1862 (25 & 26 Viet., e. 
89), «. 133—Judicature Act, 1875 (38 & 39 Viel., c. 77),¢@. 10 
Preferential Payments in Bankruptcy Act, 1888 (51 & 52 Viet., ¢. 
62), s. 1— Companies (Consolidation) Act, 1£08 (8 Edw. 7, e. 69), 
as. 186, 8-8. (1), 207, 209, a-s. (1) (a)—-Bankruptcy Act, 1914 (4 &5 
Geo. 5, ¢.59), 88.33 and 151—New Ministries and Secretaries Act, 
1916 (6 & 7 Geo. 5, c. 68), 88. 3,4 and 11.—The prerogative right 
of the Crown to priority in respect of its debts in the winding-up 
of a company has not been abrogated by the Companies (Con- 
solidation) Act, 190%.—Inre Henley & Co. (0 Ch. D. 469) applied. 
Re Wess & Co., Lawrence, J., 781. 


CONFLICT OF LAWS: 


Enforcement of foreign judgment— Affiliation order againat 
deceased father’s estate-—Public policy “ final and conclusive” 
judgment —Unknown cause of action here.--A_ posthumous 
affiliation order for an alimentary allowance for her child 
obtained by a girl against the estate of the dead father of such 
child in Malta which is an order unknown to the English law 
is not enforceable as a claim in an administration action in 
England on several grounds, three of which are as follows : 

First, it would be the recognition of the right of an illegitimate 
child to permanent alimony contrary to the poliey of our 
law. 

Rousillon v. Rousillon (1880, 14 Ch. D. 351) applied. 

Secondly, it is a judgment unknown to the English law and 
therefore not enforceable here. 

De Brimont v. Penniman (1873, 10 Blatchford’s Circuit Court 
Reports of New York, 436) applied. 

Thirdly, such alimony being liable to variation according to 
the law of Malta, there is not a “ final and conclusive judgment,” 
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Nouvion v. Freeman (1889, 15 App. Cas.), and Harrop v. 
Harrop (1920, 3 K.B. 386) applied.-RE MACARTNEY, Astbury, 
J., 435; 1921, 1 Ch. 522. 


CONTRACT : 


1. Annulment owing to hardship caused by war—Courts 
(Emergency Powers) Act, 1917 (7 & 8 Geo. 5, ¢. 25), 8. 1, 8-8. (1) 
Courts (Emergency Powers) Act, 1919 (9 & 10 Geo. 5, ec. G4), 
a. 1, a-a. (1).—-A contract may be annulled by the court owing 
to “alteration of trade conditions occasioned by the war ”’ 
under the Courts (Emergency Powers) Acts, even though such 
trade conditions are not occasioned solely by the war, but only 
aggravated by it.—NortTu METROPOLITAN ELEcTRIC POWER 
SuppLty Co. v. Stoke NEWINGTON Corp., Lawrence, J., 240; 
1921, 1 Ch. 455. 

2. Hire-purchase agreement—Cash register—Refusal of hirer 
lo accept delivery—Action—Debt— Damages.—The defendant 
agreed to hire a cash register from the plaintiffs at a certain 
sum per month, the article to become the property of the 
defendand on payment of the full number of instalments. The 
defendant refused to accept delivery, and the plaintiffs took 
out a default summons in the county court, claiming four 
months’ rent as a debt due under the contract. 

Held, that the plaintiffs were not entitled to succeed, as the 
defendant had neither accepted nor used the register, and the 
proper remedy was for damages for breach of contract. 

Wright v. Velville (1828, 3 C. & P. 542), distinguished. 
NATIONAL CASH REGISTER Co. v. STANLEY, A.B.D., 643. 

Be Offer to sell shares to directors of company Death of some 
of the directors he fore acce plance Survivors entille d lo enforce 
the contract.— The plaintiffs offered to sell certain shares to the 
directors of the company, and after the death of some of the 
directors the offer was accepted by the surviving directors. 

Held, that there was a valid contract for the sale of the shares 
to the directors personally, but without prejudice to the 
question whether they held them beneficially or as agents of the 
company.—- REYNOLDs v. ATHERTON, Eve, J., 454. 


1. Stand at exrhibilion— Rent payable ’’—Director’s refusal 
of unsuilable exhibit—Right to let to other persons—Tenant 
or licensee injunction.—The plaintiff applied for a stand at the 
defendants’ exhibition upon a form supplied by the defendants. 
After signing the form the defendants objected to the use to 
which the plaintiff proposed to put the space, and claimed the 
right to let it to another person. 

Held (affirming decision of Eve, J., ante, p. 75), that the 
plaintiff was a tenant, and not a mere licensee, and was entitled 
to an injunction restraining the defendants from letting the 
space in breach of the contract.-JorL v. INTERNATIONAL 
Crrcus AND CHRISTMAS Farr, C.A., 293. 


COPYRIGHT : 


1. Agreement for partial sale of copyright and lo offer publishers 
the ‘‘ next three books ’’—Neat novel sent to rival firm——Injunction 
Copyright Act, 1911 (1 & 2 Geo. 5, e. 46), a. 1, 8. 5, 8-8. (2). 
An agreement by a novelist to offer her next three books to her 
then publishers is not a contract of personal service, but is 
similar in principle to a contract to sell the products of labour 
or industry. 

Ward, Lock & Co. vy. Long (1906, 2 Ch. 550) applied. 

A partial assignment of copyright is not a mere personal 
contract, but confers certain rights of property capable of 
being protected by injunction. 

Sweet v. Carter (1841, 11 Sim. 572) applied. 

An option to become entitled to an interest in copyright is an 
interest in copyright in the same way that an option to purchase 
land or acquire shares is an interest in the land or shares. 

The part owner of a copyright has a right to protect it against 
another who alleges that he has purchased it from a common 
vendor. 

Bagot Pneumatic Tyre Co. v. Clipper Pneumatic Tyre Co. 
(1902, 1 Ch. 146) applied.—-ERskINE MACDONALD, LTD. v. 
EYLes, Petersen, J., 275; 1921, 1 Ch. 631. 

2. Infringement— Musical play—Joint authors—Film pro- 
duction— Assignment— Licence—Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), ae. 1, 5, 8, 16, 35.—In an action for infringement 
of copyright of a musical play the defendants claimed that the 
play was a collective work, and that they were entitled to the 
cinematograph rights in it. 

Held, that the defendants had no interest in the copyright, 
and that an injunction must be granted. 

Tate vy. Fullbrook (1908, 1 K.B. 821) applied.—TaTe v. 
Tuomas, Eve, J., 327; 1921, 1 Ch. 503. 

See also Design, Will. 


CORN PRODUCTION ACT.—See Arbitration. 





CORPORATION :— 


Royal charter—Corporation by gtatute—Ultra vires— Pharmacy 
Act, 1852 (15 & 16 Vicet., c. 56).—A corporation created by 
charter can at Common Law do with its property all such acts 
as an ordinary person could do, unlike companies or societies 
incorporated by statute, which cannot embark upon under- 
takings which are not intended by Parliament to be covered 
thereby. 

Baroness Wenlock v. The River Dee Company (36 Ch. D. 675) 
applied. 

Such acts, however, might be acts which will render such a 
corporation liable to have its charter recalled by the Crown on 
a scire facias, which would amount to the destruction of the 
corporation by a forfeiture of its charter, and accordingly 
a member of the chartered corporation is entitled to take 
proceedings for an injunction to restrain the corporation from 
doing something which might have the ultimate effect of 
destroying it. 

Breay v. Royal British Nurses Association (1897, 2 Ch. 272) 
followed.—-JENKIN v. PHARMACEUTICAL Society, Peterson, J., 
116; 1921,1 Ch. 392. 

See also Local Government. 


COSTS : 


1. Action—Retainer of solicitors by trade union on behalf 
of plaintiff—Action by member against employers for salary 
Provisions as to costs payable out of union fund—Defendants’ 
Liability for costs—Attorneys and Solicitors Act, 1870 (33 & 34 
Vict., ce. 28), 8. 5.-A member of a trade union sued his employers 
for salary and obtained judgment. The rules of the union 
provided for legal aid to members in such actions, and the union 
instructed their solicitors to act for the plaintiff. 

Ileld, that the plaintiff was entitled to judgment with costs. 

Gundry v. Sainsbury (1910, 1 K.B. 645), where the solicitor 
had verbally agreed with his client, the plaintiff, that he, the 
client, should not pay any solicitor’s costs, was distinguishable 
from the present case, as here the solicitors were entitled to 
be paid their costs out of the fund contributed to by the plaintiff. 

Decision of Sankey, J. (reported 1920, 3 K.B. 82) affirmed. 
ADAMS v. LONDON IMPROVED MoTroR COACH BUILDERS, C.A., 154; 
1921, 1 K.B. 495. 


2. Taxation—Admiralty action—Witness—Compensation for 
detention on land— Mate of trawler— Loss of exceptional earnings 
Reasonable allowance— Duty to take evidence of seafaring witnesses 
on commission—R.S.C. Order LXV, r. 27 (9).—The mate of 
a trawler was detained on land for a month in order to give 
evidence in a collision case, the plaintiffs finding a substitute. 
Iie was remunerated by a share in the catch, and owing to 
exceptional circumstances the substitute earned and was paid 
£280 for a voyage of less than a month. The witness claimed 
this amount as compensation for detention, and the Registrar 
allowed it on a party and party taxation. 

Held, that the witness was entitled to reasonable remunera- 
tion only, based on his average earnings, but not to the full 
amount he might possibly have earned, if he had gone to sea. 
If the detention of a seafaring witness is likely to prove long 
and expensive his evidence should be taken on commission, 
and he should be allowed to go unless his presence is indis- 
pensable at the trial. 

Potter v. Rankin (L.R. 5, C.P. 518) applied.—Tue Insts VI, 
C.A., 514; 1921, P. 255. 


COUNTY COURT :— 


1. Jurisdiction—Action begun in High Court—Application 
under Ord. 50, r. 8—County Court Act, 1919 (9 & 10 Geo. 5, 
c. 73), 8. 1 (1).-—-The plaintiff owned motor lorries which he 
got repaired by the defendants. He sent a lorry to be repaired 
worth some £300 to £400, and when he went to fetch it, he offered 
to pay some £40 odd, the cost of the repairs. The defendants 
refused to give up the lorry, claiming they had a lien on it, as 
repairs to a lorry previously left with them amounting to over 
£56 had not been paid. The plaintiff issued a writ and claimed 
in detinue for the return of the lorry or its value, and for damages 
for detaining the same. He made an application later under 
Order 50, r. 8, that as the defendants admitted his title, they 
might be ordered to deliver up the lorry on his bringing the £56 
odd into court. The defendants did not oppose, but asked 
that the Master would remit the action to the county court. 
In his affidavit in support of the application, the plaintiff 
denied that the defendants had a lien on the lorry, and put 
the damages for detention at, at least, £125. The Master made 
the order, and it was affirmed by Roche, J., at chambers. 

Held, that the order, so far as it remitted the case to the 
county court, must be set aside, as the full claim for damages 
was beyond the county court limit, and under s. 1 (1) of the 
County Court Act, 1919, there was no set-off and therefore no 
ower to remit such dispute to the county court.—RoBERTs v. 

CING & Co., K.B.D., 189. 
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2. Jurisdiction—Action for declaration and injunction against 
trade union—Damages irrecoverable—Amendment of claim to 
less than £100—Refusal of amendment—Judicature Act, 1873 
(36 & 37 Vict., c. 66), s. 89—County Courts Act, 1888 (51 & 52 
Vict., c. 43), 8. 56—R.S.C. Order 25, rule 5.—In an action in a 
county court for a declaration and injunction against a trade 
union by a member to restrain his expulsion from the union, 
the plaintiff made no claim for damages, since s. 4 of the 
Trades Union Act, 1871, would have barred their recovery, 
but applied for leave to amend his claim by adding a claim 
for damages of less than £100. The county court judge 
refused to allow the amendment, and dismissed the action. 
The Divisional Court (Lord Reading, C.J., Darling and Avory, 
JJ.) reversed this decision. 

Held, reversing the decision of the Divisional Court, that 
the decison of the county court judge was right, as there was 
no jurisdiction in the county court to grant injunctions or make 
declarations except merely as incidental to other relief, and in 
the present action no other relief could be given, and the money 
value of the relief claimed was uncertain.—REx v. COUNTY 
CourRT JUDGE OF CHESHIRE, C.A., 552; 1921, 1 K.B. 301. 


3. Parlies—Practice—J oinder of defendants—Prima facie case 
made out—Inconclusive proof—Dismissal of one defendant 
Plaintiff entitled to have case tried out against both defendants 
County Court Rules, 1903-1920, Ord. 3, r. 5.—In an action in 
the county court against several defendants, for damages on 
the ground of negligence of the defendants, or some or one of 
them in the alternative, the plaintiff, if he makes out a prima 
facie case of negligence is entitled to have the whole matter 
tried as one entire case against all the defendants ; and it is 
not consistent with order 3, rule 5, of the County Court Rules, 
1913-1920, where such a prima facie case has been shown, that 
any of the defendants should be dismissed from the action 
before the whole case has been tried.—HUMMERSTONE v. 
LEARY, K.B.D., 606. 


See also Local Government. 


CRIMINAL LAW :— 


1. Bigamy—Defence to charge of —Bona fide belief that former 
marriage has been dissolved—Mistake on reasonable grounds 
Not a defence—Offences against the Person Act, 1861 (24 & 25 
Viet., c. 100), 8. 57.—A bona fide belief on reasonable grounds 
that the person accused has been divorced, when in fact he 
has not been divorced, affords no defence in law to the charge 
of bigamy, although it nmray afford a good reason for the 
infliction of only a nominal punishment.—REx v. WHEAT, 
C.C.A., 554; 1921, 2 K.B. 119. 


2. Indictment count—Two separate felonies charged alterna- 
tively—Separate offences—Different facts—Invalidity.—Indict- 
ments Act, 1915 (5 & 6 Geo. 5, c. 90), sched. I., r. 5.—Where 
an indictment was framed under s. 8, s-s. (1), of the Larceny 
Act, 1916, stating in one count two different offences, namely, 
the stealing of fixtures, or in the alternative, the ripping, 
cutting, severing, or breaking of fixtures with intent to steal 
them, it was held that the indictment was bad and the con- 
viction must be quashed.—ReEx v. MoLLoY, C.C.A., 534; 1921, 
2 K.B. 364. 


3. Prisoners separately indicted—Joint trial—Sentence annul- 
led on appeal—Jurisdiction to order venire de novo.—Two 
prisoners separately indicted, one for receiving, the other for 
stealing, certain skins, were tried together and convicted. The 
first prisoner had pleaded ‘‘ not guilty,’’ and alone appealed 
against his sentence. The Court of Criminal Appeal decided 
that the trial was a nullity and void ab initio and that a venire 
de novo should be awarded. The question of law, whether in 
the circumstances the appellant could be re-tried was taken 
to the House of Lords for decision. 

Held (Lord Finlay dissenting), that when a conviction and 
sentence passed on a prisoner had been set aside and annulled 
by the Court of Criminal Appeal on the ground that the pro- 
ceedings were irregular, the indictment found against the 
prisoner stood as if he had never been tried and he could be 
ordered to be re-tried.—CRANE v. DIRECTOR OF PUBLIC 
Prosecutions, H.L., 642. 


4. Procedure—Evidence of character by prisoner—Answer 
forced from prisoner in cross-examination—Whether character 
put in issue—Irregularity in cross-examination— Faulty summing 
up—Dismissal of appeal—No substantial miscarriage of justice 
Criminal Evidence Act, 1898 (61 & 62 Vict., c. 36), 8. 1 (f) 
Criminal Appeal Act, 1906 (6 Edw. 7, c. 23), 8. 4 (1).—A prisoner 
was charged with manslaughter by driving his motor car at an 
excessive speed and striking and killing a boy. The prisoner 
gave evidence and he was cross-examined to show that he had 
bought the motor car in question because it was a powerful car 
capable of being driven at a high speed, and was forced to give 
an answer which the prosecution treated as putting his character 








in issue. The prisoner’s answer, given under pressure of cross- 
examination, was that the car did not appeal to him because 
it was a fast and powerful car, as he did not go at an excessive 
speed. The Court of Criminal Appeal could not approve of 
the manner in which the prisoner was led by counsel for the 
prosecution into making that statement, nor was the court 
satisfied that the prisoner did by that answer put his character 
in issue within the meaning of s. 1 (f) of the Criminal Evidence 
Act, 1899, so as to entitle the prosecution to ask him questions 
about his previous convictions for excessive driving. 

But held, that, notwithstanding the irregularity in the cross- 
examination, and the wrongful admission of evidence of 
previous convictions; and also notwithstanding a faulty 
summing up, the Court could apply the proviso to s. 4 of the 
Criminal Appeal Act, 1907, and dismiss the appeal, because in 
their view, on the whole of the facts of the case, no substantial 
miscarriage of justice had occurred. 

Rex v. Wilson (11 Cr. App. Rep. 255) and Rex v. Williams and 
Woodley (14 Cr. App. Rep. 137) followed.ReEx v. BEECHAM, 
C.C.A., 708. 

5. Sentence—Postponement to next seasions—Death of trial 
recorder in interval —J urisdiction of new recorder to pass sentence. 

Where a prisoner is convicted at quarter sessions, and the 
Recorder postpones sentence until the next sessions, and dies 
in the interval, the next Court of Quarter Sessions presided 
over by the new Recorder is entitled to pass sentence on the 
prisoner, subject to the latter’s right to have an opportunity 
of being heard before sentence is pronounced,— REX v. PEPPER, 
C.C.A., 715. 


DESIGN : 

Publication Disclosure to prospective customer Subsequent 
registration— Dealings on fooling of belief that owners of design 
already possessed copyright—Prior publication—Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29), s. 55.—The proprietors 
of a design for a trade showcard submitted specimens first 
to the defendants, from whom they failed to get an order, 
and secondly to the P. Co., who agreed to give them an order, 
and stipulated for the copyright in the design. It had not 
then been registered. The defendants then brought out an 
infringing design and pleaded prior publication as a defence 
to an action against them. Astbury, J., held (ante, p. 94) 
that the negotiations with the P. Co. were not such as to 
amount to prior publication, as it would have been a breach 
of good faith for the company to use the design before regis- 
tration, and therefore that under s. 55 of the Patents and 
Designs Act, 1907, there was no prior publication. 

Held (reversing Astbury, J.), that the correspondence clearly 
showed that both the plaintiffs and the P. Co. believed that 
the copyright in the design was already possessed by the 
plaintiffs, who were asked to transfer it, and consequently 
that there could be no breach of faith in publication at the 
time, and the plaintiffs’ design, not having been registered, 
was not protected.—GunsTon v. Winox, Lrp., C.A., 310; 
1921, 1 Ch. 664. 


IIVORCE :— 
1. Condonation—Wife’s adullery—Forgiveness in letlera— 
No reinstatement in former position——Upon a husband’s 
petition for divorce by reason of his wife’s adultery, his for- 
giveness of his wife upon certain conditions expressed to her 
in letters, which conditions are accepted by her in a letter, is 
not sufficient to support a defence of condonation, unless 
such forgiveness is actually followed by reinstatement of the 
wife in her former position, soas to resume conjugal cohabitation. 
Keats v. Keats and Montezuma (1 Sw. & Tr. 334) applied. 
Decision of Sir Henry Duke, P. (64 Sov. J. 390) affirmed. 

CROCKER v. CrocKER, C.A., 153; 1921, P. 25. 

2. Cruelty—Husband suffering from venereal disease—Inter- 
course—No infection—Reasonable apprehension of injury to 
health.—To constitute prima facie legal cruelty it is sufficient 
to establish that a husband suffering from venereal disease 
with knowledge of the fact insisted upon intercourse with his 
wife against her wish, and it is not necessary to prove that such 
intercourse resulted in communicating the disease. 

Ciocci v. Ciocci (1 Spinks, Ad. & Ecc. Cas. 121) overruled 
on this point. 

Popkin v. Popkin (1 Hagg, Ece. 765) approved. 
Foster, C.A. 

3. Husband's suit—Decree absolute of divorce already obtained 
in the Chief Court of the Punjab, India—Parties married in 
India and resident in India, but domiciled in England—Indian 
decree invalid in England—The East India Councils Act, 1861, 
8s. 22—The Indian Divorce Act, 1869.—The parties to the 
marriage were resident in India, and were married in that 
country at St. Paul’s Cathedral, Calcutta. Subsequently on 
16th February, 1918, the husband obtained from the Chief 
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Court of the Punjab a decree nisi for the dissolution of his 
marriage on the ground of his wife’s adultery with the co- 
respondent, and that decree was made absolute on 14th 
November, 1918. The husband was domiciled in England, and 
presented the present petition to test the validity of the Indian 
decree. 

Held, that the marriage solemnized at Calcutta,in November, 
1916, was a valid and subsisting marriage at the time of the 
presentation of this petition, and the Indian decree of divorce 
was invalid in this country. 

Decree nisi with costs, pronounced.—-KrYEs v. Keyes, P.D., 
35; 1921, P. 204. 

1. Nullity—Persisten! refusal by wife to permit consummation 

Subsequent offer by wife to accord marital rights—Incapacity 
inferred through mental disability.—-The Court inferred incapacity 
on the part of the wife, who did not defend proceedings for 
nullity of marriage and had not attended for medical examina- 
tion, owing to her refusal persisted in for seven years to permit 
her husband to consummate the marriage although the wife 
had subsequently written letters to the petitioner in which 
she said that she was then willing to accord him marital rights. 

Vickery v. Vickery, P.D., 343. 

5. Restitution of conjugal rightsa—Wéife’s suit—Summons 
by respondent to stay proceedings adjourned into court—Non- 
compliance by respondent with orders for alimony pendente lite 
and costa—Respondent in contempt—Refusal by court to hear 
respondent, and summons dismissed.——_A husband, respondent 
in a suit for restitution of conjugal rights, had not complied 
with orders for the payment by him of alimony pendente lite 
and costs. He subsequently issued a summons to stay the 
proceedings on the ground that he was willing to receive his 
wife and make a home for her. The summons was adjourned 
into court for argument. 

Held, that the husband was in contempt owing to his dis- 
obedience to the orders for alimony and costs, and the court, 
in its discretion, refused to hear him, and dismissed the summons, 

LEAVIS v. Leavis, P.D., 456. 

6. Wife's suit—Husband a member of Australian forces 
domiciled in Australia—Suit instituted under the Matrimonial 
Causea (Dominion Troops) Act, 1919 (9 & 10 Geo. 5, ¢. 28)—Aet 
applied to Australia by the Commonwealth Parliament— Proof 
of adoption by a self-governing Dominion—Evidence (Colonial 
Slatules) Act, 1907 (7 Edw. 7, c. 16), s. 1 (1).—Where a suit 
for dissolution of a marriage, contracted in the United Kingdom, 
by a member of His Majesty’s Forces domiciled in any part 
of His Majesty's possessions to which the Matrimonial Causes 
(Dominion Troops) Act, 1919, applies, has been brought in 
the English Courts, the adoption of that Act is proved by the 
production of the copy of the Act by the self-governing 
Dominion adopting the Matrimonial Causes (Dominion Troops) 
Act, 1919, in accordance with the Evidence (Colonial Statutes) 
Act, 1907, s. 1 (1).—G1Bson v. Grrson, P.D., 175. 


See also Husband and Wife. 


DONATIO MORTIS CAUSA : 

1. Donor a domiciled Russian— Delivery in England—Conflict 
of laws— Lex situs—-English law. A domiciled Russian subject, 
whilst resident in England, delivered money and jewellery 
to a third person to be given to the plaintiff in case of his death. 
On the next day he went into a nursing home and shortly 
afterwards died. 

Ileld, that the case must be determined according to English 
law, and that there was a good donalio mortis causa.—RE 
KorvINeE, Eve, J., 205; 1921, 1 Ch. 343. 

2. Victory Bonds—Registered holder—Delivery before operation 

Death from a different cause—Conditional gift.—The testator 
about to undergo a serious operation delivered to R ten Victory 
Bonds which he said she was to keep for herself in the event 
of his death. The operation did not take place, but he died 
two days later from another cause. 

Held, that the delivery of the bonds was a good donatio mortia 
causa.—Ke RicHarps (No. 2), Eve J., 357; 1921, 1 Ch. 513. 


EASEMENT: 

1. Pipe supply of water from tenement A to tenement B 
Severance of the tenements—Successive leases of A and B— Yearly 
lenancies—Implied grant—Implied reservation of water rights 
Conveyance of B to purchaser—Termination of tenancy of B 
Conveyance of A to lessee— Lessee’s interest lo keep yearly tenancy 
alive— Merger—Conveyancing Act, 1881 (44 & 45 Vicet., c. 41) 
s. 6.—In 1905 X owned two farms, A and B. L was tenant 
of A and M was tenant of B. There was a spring at B con- 
nected with a filter bed and hydraulic ram erected by M, and 
the overflow went along a ditch to A. X laid an underground 
pipe direct from the filter bed to A. Y subsequently purchased 
A and B and M took a new yearly tenancy of B without the 
water supply being mentioned. This tenancy terminated on 
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the 29th September, 1915, and in June, 1915, Y conveyed B 
to M, and in October, 1915, Y conveyed A to O. There was 
no mention in either of these conveyances of water rights. In 
1910 O had become tenant to Y of B, but his tenancy agree- 
ment did not reserve any water rights either in favour of Y or L. 

Held (1) that O’s lease of 1910 must be read with an implied 
reservation of the right of water granted by implication to L. 

Thomas v. Owen (1887, 20 Q.B.D. 225) followed. 

It is very doubtful whether a person having acquired fee in 
a property is still entitled in equity to rely on a tenancy from 
year to year being still in existence and not having merged in 
the fee in equity in order to save a water right in another 
tenement by which the fee would be clearly bound. 

Watts v. Kelson (1871, L.R. 6 Ch. 166) — WESTWooD 
v. Haywoop, Astbury, J., 753; 1921, 2 Ch. 130. 

2. Right of way—Conveyancing Act, 1881 (44 & 45 Vict.,c. 41), 
8. 6, a-a. (2) and (4)—Simultaneous conveyances by one owner to 
different persons—‘' Appurtenances ’’—Grants—Ezpress or im- 
plied—Contrary intention.—The word “‘ appuitenances ”’ is apt 
to include a right of way, being de facto enjoyed at the date of 
the conveyance. 

Thomas v. Owen (1887, 20 Q.B.D. 225) applied. 

The use of the word “‘ appurtenances ”’ is not sufficient to 
indicate a ‘‘ contrary intention ’’ to prevent s. 6, s-s. (2), of 
the Conveyancing Act, 1881, from having effect. 

The doctrine of implied grant applies equally where there 
are simultaneous sales and where a part of the land is retained 
by the vendor. 

Wheeldon v. Burrows (1879, 12 Ch. D. 31) and Swansborough 
v. Coventry (1832, 9 Bing. 305) applied. 

A right of way need not be formed so long as it is apparent 
that it is intended to be used as a right of way. 

Rudd v. Bowles: (1912, 2 Ch. 60) followed.—HANsForpD r. 
JaGco, Russell, J., 188; 1921, 1 Ch. 322. 


XCCLESIASTICAL LAW :— 

Clergy— Offence under Clergy Discipline Act—Judgment of 
Consistory Court—Appeal—Special leave—Re-hearing by way 
of appeal—Fresh evidence—Clergy Discipiine Act, 1892 (55 & 56 
Vict., c. 32), sa. 2 (c), 4 (2).—Where, in the opinion of the 
Appellate Court, the manner in which certain evidence was 
presented to and dealt with by the Consistory Court is generally 
unsatisfactory, leave to appeal should be granted.— WAKEFORD 
v. Bishop or LINCOLN, P.C., 532; 1921, 1 A.C. 813, 


EMERGENCY LEGISLATION :— 


1. Continuance afler termination of war—Winding-up of 
enemy businesses—Priority of creditors—Trading with the 
Enemy Amendment Act, 1916 (5 & 6 Geo. 5, ¢. 105), 8. 1, 8-s. (3). 
The provision giving priority of payment to unsecured creditors 
who were not enemies contained in s. 1, s-s. (3), of the Trading 
with the Enemy Amendment Act, 1916, continued in force 
after the coming into operation of the Treaty of Peace, signed 
at Versailles, on 28th June, 1919, and is still part of the Statute 
Law of England. 

The date at which the character of creditors and the class 
in which they are to be placed is to be determined is the date 
bf the winding-up order.—Rr DEeuTSCHE BANK, Russell, J., 492. 


2. Landlord and tenant—Agreement that tenant should give up 
possession— Tenant subsequently decides to stop on—J urisdiction 
of court to make an order for possession—Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, e. 17), 
s. 5.—Landlords of a dwelling-house to which the Rent Restric- 
tions, &c., Act, 1920, applied offered the tenant £20 down if 
she would surrender her lease on a day named and give them 
a proper notice of her intention to quit. The money was pid 
and the notice to quit sent, but when the time to quit came the 
tenant declined to go. Proceedings were taken by the landlords 
who obtained an order in the county court for possession, and 
that order was upheld by a Divisional Court. The tenant 
appealed. 

feld, that the effect of s. 5 of the Rent Restrictions, &c., 
Act, 1920, was to restrict the jurisdiction of the court to make 
any order or judgment for possession except in the cases 
specially mentioned in the section. No agreement between 
the parties could increase the jurisdiction given by the Act and 
therefore the appeal must be allowed.—_BARTON AND MITCHELL 
v. FincuaM, C.A., 326; 1921, 2 K.B. 291. 

3. Ministry of food—Milk—Licence to purchase in certain 
areas— Levy of 2d. per gallon— Power of Food Controller to impose 
charge—Levying money for the use of the Crown—The Bill of 
Rights (1 Will. & Mary, sess. 2, c. 2)}—New Ministries and 
Secretaries Act, 1916 (6 & 7 Geo. 5,c. 68), 88.3, 4—Defence of the 
Realm Regulations, reg. 2 F—Milk distribution Order, 1918— 
Milk (Registration of Dealers) Amendment Order, 1918— 
Statutory Rules and Orders, 1919 (No. 492)—Milk (Summer 
Prices) Order, 1919 (No. 478).—In 1919 the Ministry of Food 
granted licences to the defendant company permitting them 
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to purchase milk in certain named counties and stipulated 
that the licensee should pay to the Food Controller in the 
prescribed manner the sum of 2d. for each gallon purchased 
under the license. Application for payment having been 
made in due course, the company refused to pay, on the ground 
that the charge of 2d. per gallon of milk amounted in effect to 
a tax levied in an unconstitutional manner. 

Held, that the imposition of 2d. a gallon was levy of money 
for or to the use of the Crown within the Bill of Rights for which 
there was no authority. The agreement was therefore unen- 
forceable and there must be judgment for the company.- 
Att-GEn. v. WILTs UNITED Darries Lrp., C.A., 752. 


See also Bankruptcy, Contract. 
EXECUTORS :— 

Expenses incident to specific legacies.—Executors are entitled 
to pay and should pay the costs of packing and shipping to 
England from Hong Kong, and delivering to the legatees, 
specific legacies bequeathed by a will proved in England. 

Perry v. Meadowcroft (4 Beav. 197) applied. 

In re De Sommery (1912, 2 Ch. 622) distinguished.—Rer 
Hewett, Russell, J., 116. 


GAMING :— 


3. Belting business—Partnership—Cheques paid for racing 
bets— Action by betting partnership to recover— Legality of partner- 
ship—Right to sue—The Gaming Act, 1835 (5 & 6 Will. 4, 
c. 41), s. 2.—The plaintiffs, who carried on a business as pro- 
fessional betters and bookmakers, brought an action in the 
firm name to recover the amount of cheques paid for losses 
on horse races as provided by s. 2 of the Gaming Act, 1835. 
The defence was that the plaintiffs could not sue as partners, 
as a partnership for the purpose of carrying on a_ betting 
business was impossible in law. 

Held, that the action was rightly brought in the name of the 
firm, as a partnership could exist in a betting and bookmakers’ 
business, and could bring actions in the firm name.—JEFFREY & 
Co. v. BAMForD, K.B.D., 580; 1921, 2 K.B. 351. 


2. Cheque given for losses at cards—*‘' Actually pay ’’—Con 
sideration partly good—Divisibility—The Gaming Act, 1835 
(5 & 6 W. 4, c.41), 8. 2.—Where a loser ina gambling transe 
action gives a cheque to the winner for the losses, and the winner 
pays the cheque into his banking account, and it is met by the 
loser’s bankers on presentation, this is ‘‘ actual payment ”’ 
within s. 2 of the Gaming Act, 1835, and the loser can recover 
the amount from the winner. ° 

Where part of the amount of the cheque represents a good 
consideration, the loser may recover notwithstanding that a 
portion only of the cheque represents an illegal consideration. 

Dey v. Mayo 64 Sou. J., 240; (1920, 2 K.B. 346), considered 
and applied.—Ropinson v. MARSH, K.B.D., 514; 1921, 
2 K.B. 640. 


3. Principal and agent—Losses paid by agent on behalf of 
principal—Cheque in repayment by principal to agent—Action 
by principal to recover amount—Gaming Act, 1835 (5 & 6 Wm. 
IV, c. 41) s. 2.—A principal who has given his agent in betting 
transactions a cheque to reimburse him for the bets the agent 
has paid on his behalf, cannot recover from the agent the amount 
of the cheque under s. 2 of the Gaming Act, 1835.—MASKELL 
v. Hwy, K.B.D.,714. 


HARBOURS :— 


Rights and duties of Commissioners— Lease of graving dock- 
Ultra vires—Reduction—Harbours, Docks and Piers Clauses Act, 
1847 (10 & 11 Vicet., c. 27) 8s. 23—Greenock Port and Harbour 
Consolidation Act, 1913 (3 & 4 Geo. 5, c. 42) ss. 109, 111 (2), 
193, Sched. N.—The respondents in 1918, under a special 
Act of 1913, granted a tras of a large graving dock, which 
formed part of their undertaking, to two shipbuilding firms for a 
period of ten years. In 1919 the appellants claimed a declara- 
tion in the Court of Session that the lease was ultra vires the 
trustees and they based their case upon the construction of the 
special Act. The Lord Ordinary and the judges of the First 
Division dismissed the action. 

The appeal to the House was fully argued and judgment 
reserved, but Lord Atkinson, in the interval, discovered that 
the Harbours, Docks and Piers Act, 1847, to which their 
lordships’ attention had not been directed by either side might 
have a material bearing on the case, as the Act was incorporated 
in the special Act, and by s. 23, leases of the class of the one in 
question could not be granted for a period exceeding three 
years. 

The appeal was re-argued with reference to the bearing of this 
section on the question at issue, and judgment was again 
reserved. 

Held, that inasmuch as the lease exceeded the period pre- 
seribed by s. 23 of the Act of 1847 it was invalid. The appeal 
was therefore allowed, but as it was allowed upon grounds never 





nae 


put forward by the appellants (though they should have been) 
and never alluded to S either of the parties in any court, each 
party would bear their own costs here and in the courts below. 

Semble : It was the duty of counsel to bring before the court 
all authorities which bore one way or the other upon matters 
in dispute. The omission to do so was in effect to convert 
the court into a debating assembly on legal matters with the 
result that a decision might be given on inadequate materials. 

Decision of the First Division of the Court of Session, reported 
1920, 2, S.C.L. 4. R. 13 reversed.—GLeBr SUGAR REFINING 
Co. v. Port AND Harpours oF GREENOCK, H.L., 551; 1921, 
2 A.C. 66. 


HIGHWAY :— 


1. Extraordinary traffic—Mechanical traction—Character of 
road—Anticipated traffic—Highways and Locomotives Amend- 
ment Act, 1878, s. 23.—-In determining whether traffic is extra- 
ordinary traffic within the Highways and Locomotives Amend- 
ment Act, 1878, it is material to consider whether the traffic 
is such as having regard to the character of the road was 
reasonably to be anticipated. Accordingly that issue was sent 
down by the House of Lords to be tried.—WESTON-SUPER-MARE 
D. C.v. H. Butt & Co., Eve, J., 680. 


2. Lighting streets—Lamps extinguished at 9 p.m.—Accident 
lo plaintiff—Duty to protect public from risk—Misfeasance or 
non-misfeasance— Public Health Act, 1875 (38 & 30 Viet., «. 55), 
s. 161.—The plaintiff, a carter, was returning home on Christmas 
evening, 1918, from a friend’s house in Glossop, about 11.30 p.m. 
when, as he was walking along the Quarry Road, he fell over 
a retaining wall into a country lane, and was injured. Quarry 
Road was a public footway, which had not been taken over by 
the defendants—the Corporation of Glossop—nor was it repair- 
able by them as the highway authority. For a long time there 
had been a gas lamp which, when lit, rendered the place 
reasonably safe for foot passengers at night. The Corporation, 
as the lighting authority for the borough, had passed a resolution 
that all street lights should be extinguished at 9 p.m. The 
plaintiff sued the defendants for damages, alleging that they 
were liable for their failure to keep the lamp alight at a dangerous 
spot within their area. 

Held, that the Corporation were not liable since the place in 
question had not been made dangerous by anything they had 
done, but was a dangerous place, which came into existence 
when the footpath was carved out of the adjoining ground. 
Section 161 of the Public Health Act, 1875, gave the lighting 
authority of a district full discretion as to the times during 
which the lights should be kept alight in any portion of their 
district. 

Decision of Greer, J., reversed.—SHEPPARD Yr. 
Corp., C.A., 472. 


GLossoP 


HOUSING ACT: 


Conversion of houses into flatse—Housing & Town Planning 
&c., Act, 1919 (9 & 10 Geo. 5, ¢. 35), 8. 27.—[In deciding 
whether or not he shall exercise his statutory discretion under 
s. 27 of the Housing, Town Planning, &c., Act, 1919, to vary 
the terms of a lease containing restrictive covenants forbidding 
the conversion of a house into flats, the County Court Judge 
should consider how far such conversion or other variation will 
result in a general public benefit, apart from any benefit or 
otherwise to the immediate parties, ¢.g., notorious shortage 
of houses may justify the conversion of a house into flats not- 
withstanding detriment to the premises and to the character 
of the neighbourhood.}—JonNsTon v. MANZzI-FE, County 
Court, 607. 


HUSBAND AND WIFE :— 


1. Practice—Restitution of conjugal rightsa—Substituled service 
of decree.—Substituted service of a decree may be directed. 
—PALMER v. PALMER. THOMASSON v. THOMASSON, P.D., 736. 


2. Restitution of conjugal rights—Deed of Separation 
Covenant not to sue for restitution— Deed not set up by husband. 
In an undefended suit for restitution of conjugal rights by a 
wife who had entered into a deed of separation whereby she 
covenanted not to sue for restitution. 

Held, that the court was not at liberty to enforce obligations 
upon which neither of the parties relied, and it granted the 
petitioner her decree notwithstanding the covenant in the 
deed. 

Tress v. Treas (12 P.D. 128) and Phillips v. Phillips (1917, 
P. 91) followed.—Wt.uiaMs v. Wiiuiams, P.D., 156; 1921 
P. 131. 

3. Restitution of conjugal rights—Wife’s suit—Agreement to 
live apart—Agreement set up by husband in his answer— Matri- 
monial Causes Act, 1884 (47 & 48 Vict., c. 68) 8. 5.—An agree- 
ment between husband and wife to live apart is not in itself a 
bar to a suit for restitution of conjugal rights. The Matrimonial 
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Causes Act, 1884, enacts that a respondent who fails to comply 
with a decree for restitution is guilty of desertion without 
reasonable cause, and a suit for judicial separation may at once 
be instituted. The effect of that Act is that the court has power 
to refuse a decree for restitution where the respondent sets up 
an agreement to live apart and the court is satisfied that such 
an agreement exists. 

Ruasell v. Russell (1895, P. 
Water, P’.D., 607. 


t. Separation—Reconciliation—Meaning of ‘‘ Legal Pro- 
ceedings’’—-Meaning of ‘ void’’—Contemplation of future 
separation— Public policy.—Where in 1910 the wife presented 
a petition for dissolution of her marriage with her husband, 
and the parties thereupon separated, and in 1911 a deed of 
settlement and family arrangement was entered into, one clause 
of which provided that, if either party should take legal pro- 
ceedings for dissolution of the marriage, the trusts of the settle- 
ment should be void and the trustees should hold the settlement 
funds on trust for the wife absolutely. 

Held, (1) that the subsequent presentation of a petition 
by the wife for dissolution of the marriage was a taking of 
legal proceedings within the clause which terminated the trusts 
of the settlement forthwith ; (2) that the word ‘ void ’’ must 
not be read only as voidable at the option of the party taking 
the proceedings ; (3) that this clause, occurring in a reconcilia- 
tion deed between spouses recently separated, was not a deed 
contemplating a future separation void as against public policy. 

Macmahon v. Macmahon (1913, 1 Ir. R. 152) applied. 
Re Meyrick, Russell, J..155; 1921, 1 Ch. 311. 


5. Wife's suit for restitution— Motion for injunction to restrain 
respondent from preventing her living at the matrimonial home 
Wife allowed her costs of application.—The wife, who was the 
plaintiff in a suit for restitution of conjugal rights, refused to 
leave the matrimonial home. The respondent pleaded just 
cause for leaving her, and offered her £5 a week alimony, 
and gave her notice through his solicitors to leave the premises 
before 17th January, and threatening to eject her on her failure 
to do SO). 

Held, that there is not an absolute right in all circumstances 
for one party to a matrimonial suit to remain in the matrimonial 
home, but each case must be dealt with according to its own 
circumstances ; and that in this case the husband's offer 
was sufficient. Injunction refused, but wife allowed her costs. 

WILLMoTT v. WinLMorTtT, P.D., 358; 1921 P. 143. 


315 C,A.) applied.—WALTER ». 


See also Divorce. 


INSURANCE : 


1. (Marine)—Ship charter by Admiralty under a T. 99 charter 
Damage by marine risk——Subsequent total loss during currency 
of policy by war risk—Merger—Claim against marine risk 
underwriters.—At all material times the respondents’ ship 
Eastlands was chartered by the Admiralty aaiee the form of 
charter known as T.99. By a policy of marine insurance 
dated 16th March 1917, the steamer was insured against marine 
risks only (including particular average) for a _ period of 
twelve months. It was subject to the Institute times clauses, 
which provided that in no case should the underwriters be 
liable for unrepaired damage in addition to a subsequent 
total loss sustained during the term covered by the policy. 
On three occasions in September and October, 1917, the steamer 
suffered damage thsoushh collision, fire, and grounding, but the 
greater part of this damage remained unrepaired, and the cost 
of the unexecuted work was agreed at £1,770. On 25th 
January 1918, the steamer was sunk by a submarine. It was 
agreed between the Admiralty and the respondents that £82,000 
represented the sound value of the vessel at the time of her loss, 
but the Admiralty deducted from that sum £1,770, representing 
the unrepaired damage. The respondents claimed to recover 
that sum from the appellants representing the underwriters. 

Held, that when a vessel insured against perils of the sea was 
damaged by one of the risks covered by the policy, and before 
that damage was repaired was lost during the currency of the 
policy by a risk which was not covered by the policy, then the 
insurer was not liable for such unrepaired damage. 

Decision of the Court of Appeal (122 L.T. Rep. 615) reversed, 
and judgment of Bailhache, J. (reported 1919, 2 K.B. 643), 
restored.-BRITISH AND FOREIGN MARINE INSURANCE Co. v. 
Witson, H. L., 25; 1921, 1 A.C. 188. 


Time policy on houseboat: at anchor—Liberly 
to shift— Docking clause— Towage to dock for repairs—Houseboat 
lost while being towed to dock for repairs—Abandonment of 
Adventure—Liability of underwriter.—-The pleintiff insured 


2. Marine 


his houseboat, the D, by a time policy whilst anchored in a 
creek off Netley, however employed, with “ liberty to shift.’’ 
The policy contained a clause, ‘ Including all risk of docking, 
undocking, changing docks and going on gridirons or graving 
docks as may be required during the currency of this policy. 





During the currency of the policy the plaintiff wished to have 
the D cleaned, and she was towed to a yard some seven miles 
up the River Itchen for that purpose. She was lashed along- 
side the tug, but sank outside the yard. It was found that 
certain seams were defective, and had opened and let in the 
water raised by the bow wave from the tug and tow. The 
plaintiff was unaware of the defect, and when be sent the D 
away for repairs he did not intend to send her back during the 
currency of the policy. 

Held, that the taking of the houseboat to the yard was 
authorised by the docking clause in the policy, and therefore 
the vessel was covered when the loss occurred and was lost 
through a peril of the sea. The further question whether the 
respondent had not at the time of the loss abandoned the 
insured adventure was answered in the negative. 

Decision of Court of Appeal (1920, 1 K.B. 447) affirmed.— 
MOUNTAIN v. WHITTLE, H.L., 415; 1921, 1 A.C. 615. 


3. Policy against all risks—Bales of wool damaged by wet— 
Goods carried on deck—Usage—Proof—Marine Insurance Act, 
1906 (Edw. 7, c. 41), 8. 55, a-s. 2 (a), 8. 78, a-s. (4), Sch. 1., 
r. 17.—The respondent bought wool, f.o.b. at a named foreign 
port. The wool came from different places down to that port 
and was carried partly by land and partly by small local 
steamers. Some part of it was usually carried on deck. On 
arrival at the port of loading it was put into hulks until the 
ocean steamer could receive it. At times there was too much 
wool to be taken into the sheds, and some part of it was stored 
outside. The sellers insured the wool only as far as the ocean 
port, leaving the sea transit to be insured, by the purchaser. 
A large consignment of wool so insured arrived in England, and 
no complaint was made in respect of it until it had been taken 
into the respondent’s premises at Bradford. It was then 
found that a considerable number of the bales were badly 
damaged by water, and by heating, which resulted from its 
getting wet. The policies which had been subscribed by the 
appellants had to be read with a covering note, which contained 
essential terms not in the policies, and the risk was described 
as ‘‘ Including all risk of crofts, fire, coasters, hulks, tran- 
shipment and inland carriage by land and /or water, and all 
risks from sheep’s back and /or station while awaiting shipment 
and /or forwarding until safely delivered into warehouses in 
Europe, with liberty as per bill of lading.” 

Held, that there was evidence of a casualty, or something 
accidental, and of a danger which might or might not arise, 
and although the words in the policy ‘‘all risks ’’ necessarily 
had a limitation, nevertheless, they covered losses by any 
probable accidental cause of any kind occurring, during transit, 
to the wool. The rule that deck cargo was held covered, 
where a usage to carry cargo of that description was proved, 
even although unknown to the underwriters, would come 
within the policy, and therefore the sellers (the benefit of 
whose insurance passed to the respondent) were under no 
obligations specially to insure against that risk. 

Held, further, that this rule had not been altered by Rule 17, 
of Schedule 1 to the Marine Insurance Act, 1906. 

Decision of the Court of Appeal (1920, 1 K.B. 903), affirmed. 
—BRITISH AND FOREIGN INSURANCE Co, v. GAUNT, H.L., 551; 
1921, 2 A.C. 41. 


INTERNATIONAL LAW :— 


J urisdiction—Sovereignty—Recognition by British Govern- 
ment-——Confiscatory decree—Validity. 

Held, that His Majesty’s Government baving recognised 
the Soviet Government as the government of a Russian 
Federative Republic, the courts had no alternative but to 
treat as valid the decree of the Soviet Government which 
deprived the plaintiffs of their property in Russia. 

Decision of Roche, J., reported 1921, 1 K.B. 456, reversed 
on further evidence.—AKSIONAIRNOYE OBscHESTIVO A. M. 
LUTHER v. SAGAR & Co., C.A., 604; 1921, 1 K.B. 456. 


INTERPLEADER : 


Bill of Sale—Registration—Gift (post-nuptial) by husband 
to wife—Joint possession—‘* Possession follows title ’’—‘' Order 
and Disposition or reputed ownership ’’—Bills of Sale Act, 1878 
(41 & 42 Vict., c. 31), 88. 4, 8—Married Woman’s Property Act, 
1882 (45 & 46 Vict., c. 75), s. 10.—Judgment creditors having 
levied an execution at the house of the judgment debtor, the 
debtor’s wife claimed the goods under a post-nuptial deed of 
gift executed by the debtor in her favour “ for natural love 
and affection.’”” The deed was not registered under the Bills 
of Sale Act, 1878, and the goods remained in the house where 
the husband and wife continued to live together as they did 
at the time of the executidn of the deed. 

Held (1) (following Ramsay v. Margrett (1894), 2 Q.B. 18, 
that after the execution of the deed the goods were in the 
possession of the wife, as possession followed the title, and the 
deed did not require registration as a bill of sale ; (2) That the 
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deed was not invalid under s. 10 of the Married Woman's 
Property Act, 1882, as that section applied only where the 
husband and wife are living together on premises where the 
husband is carrying on a business of which he is known to be 
the proprietor, and he makes a gift to his wife of the property 
in his reputed ownership.—Frencu v. GeTuine, K.B.D., 696. 


LANDLORD AND TENANT :— 


1. Covenant by lessee not to assign without consent—Covenant 
by lessor not to withhold his consent unreasonably—Assignment 
without consent— U nreasonableness.—W here there is a covenant 
by a lessee not to assign without the consent of the lessor and 
a cross-covenant by the lessor not to withhold his consent 
unreasonably and the lessor withholds his consent unreason- 
ably, the lessee can assign without consent and without breach 
of covenant or liability. 

The fact that the proposed assignee is a new company about 
to embark on a new and more or less speculative business is 
not a reasonable ground for withholding consent.—IDEAL 
Fitm RENTING Co. v. NIeELSON, Eve, J., 379; 1921, 1 Ch. 575. 

2. Covenant not to assign without consent—Consent not to be 
unreasonably withheld—Alleged verbal agreement to assign 
to Landlord—Consent to assign to another refused.—It is not a 
good reason for refusal of a licence to assign an agreement of 
tenancy either that the landlord desires to obtain possession 
for himself, or that he has been negotiating to purchase the 
residue of the term from the tenant. 

Bates v. Donaldson (1896, 2 Q.B. 241) applied.—RE WINFREY 
AND CHATTERTON, Sargant, J., 379. 

3. Covenant not to under-let—Difference between letting the 
grass-keep and agistment.—Agistment means the taking in by a 
farmer of another man’s sheep or cattle, usually at so much 
per week per head, without binding himself to depasture them 
upon any particular field or fields, whereas the letting of 
grass-keep consists of a grant for a definite period, usually in 
consideration of a lump sum, of the growing grass crop on a 
specified field or fields.—RicHARDs v. DaAviges, Lawrence, J., 
44; 1921, 1 Ch. 90. 

4. Dwelling-house—Order for possession—Amount of statutory 
rent—Payment or charge for attendance—Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, ¢. 17), 
s. 12, s-s. (2) (a), Proviso (1).—Section 12, s-s. (2) (a) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, provides that the Act shall ‘“‘ apply to a house or 
part of a house, set out as.a separate dwelling, where either 
the annual amount of the standard rent, or the rateable value, 
does not exceed (A) in the Metropolitan Police District, including 
the City of London, one hundred and five pounds.”” Proviso (1) 
of the same section provides that : ‘* This Act shall not, save as 
otherwise expressly provided, apply to a dwelling-house 
bond fide let at a rent which includes payments in respect of 
board and lodging, and attendance, or use of furniture.” 

By an agreement of tenancy dated June 25, 1917, the tenant 
covenanted with the landlord to pay the yearly rent of sevent y- 
five pounds for a flat in a block of buildings during the first 
year of the tenancy, and the yearly rent of one hundred pounds 
during the second and third years, at the times and in manner 
set out in the agreement, ‘‘ and moreover to pay the sum of 
ten shillings weekly throughout the tenancy for service at the 
times and in manner herein set out.’”’ Besides this particular 
flat there were other flats in the same buildings, which were 
service flats, and were let under agreements whereby the 
tenants covenanted to pay either an inclusive rent to include 
the said service, or to pay for the said service in terms similar 
to those in the above agreement dated June 25, 1917. 

Held, on the construction of the covenant in the agreement 
of June 25, 1917, that the rent of the premises was below the 
sum of £105 a year, and within the statutory limit of s. 12, 
s-s. (2) (a), as the rent was not inclusive but exclusive 
of stipulated payments for attendance, and proviso (1) did not 
apply to this tenancy: therefore that the landlord was not 
entitled to an order for possession.-WoopD v. WALLACE, 
K.B.D., 135. 

5. Dwelling-house— Possession— Yearly tenancy—Sub-lease 
Notice to quit given by immediate tenant— Position of sub-tenant 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920 
(10 & 11 Geo. 5, c. 17), 8. 5 (1) (e) (5) 3 8. 12, a-s. (1) (f) (9); 
s. 15 (3).—A tenant in July, 1919, gave a valid notice to quit 
the premises on 25th March, 1920. On 2nd August, 1919, 
the tenant sub-let the premises for the residue of his tenancy 
up to 25th March, 1920. On this latter date the sub-tenant 
refused to give up the premises on the ground that the term 
“tenant ” in s. 5 (1) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, included sub-tenant, and that 
as he (the sub-tenant) had not given notice the landlord could 
not claim possession of the premises under s. 5 (1) (ce) of the 
above Act as against him. 









Held, that the term “ tenant ” in sv 5 (1) of the Act meant 
the immediate tenant, and not a sub-tenant ; and that as notice 
had been given by the immediate tenant, the landlord was 
entitled to possession.—HyLton (Lorp) v. Hear, K.B.D., 311; 
1921, 2 K.B. 438. 

6. Farm sold at auction in tivo lots—Notice to quit by tenant 
—Notice to quit by purchaser—Netice to quit part of premises— 
A notice to quit part and not the whole of a holding is bad. 

Prince v. Evans (29 L.T.R. 835) applied. 

A notice to quit must be one upon which the tenant can 
act with security from the very moment he receives it. 

Right dem Fisher v. Cuthell (5 East, 498) followed. 

A notice by a purchaser to a tenant to quit a part of the 
farm is not subsequently validated by a notice to quit being 
given to the tenant by the purchaser of the remainder as to 
his part. 

Doedem Rodd v. Archer (14 East 245) applied.—BEBINGTON 
v. WILDMAN, Peterson, J., 343 ; 1921, 1 Ch. 559. 


7. Lease—Breach of covenant—Right of re-entry—Conveyance 
of reversion—Subject to and with benefit of lease—Knowledge 
of breach on part of purchaser—W aiver—Conveyancing Act,1911 
(1 & 2 Geo. 5, ¢. 37) 8. 2.—Where a purchaser, who has knowledge 
of a breach of a covenant in a lease of the premises purchased, 
entitling his vendor to re-entry buys with such knowledge 
and the conveyance is subject to and with the benefit of the 
lease, he has waived his right to treat the lease as non-existent 
by enforcing the past right of re-entry. 

Hunt v. Re el (1854, 9 Ex. 655) applied.—DAVENPORT 
v. SmiTu, Astbury, J., 767. 


8. Lease—Derogation from grant—Covenant for quiet enjoy- 
ment—Explosives magazine—Licence—Prohibition of buildings 
within specified radius—Implied obligation—Exrplosives Act, 
1875 (38 Viet., c. 17), ss. 5, 6.—A small plot of land with 
buildings erected thereon was demised to a lessee, who 
covenanted to use the premises for the purposes only of a 
magazine for explosives. The lessee obtained a licence for the 
magazine under the Explosives Act, 1875, a condition of which 
was that no other building should be erected within a specified 
distance thereof. Subsequently, the landlord's successor in 
title granted a mining lease of the adjoining land to the 
defendants, who erected buildings on the premises within the 
prohibited distance. 

Held (reversing Eve, J.), that the landlord was under an 
implied obligation not to do anything which might invalidate 
the licence, that the mining lessees had no better title, and 
that their acts constituted a derogation from the lessor’s grant, 
to be restrained by injunction. 

Browne v. Flower (1911, 1 Ch. 219) applied.—-HARMER v. 
JuUMBIL (NIGERIA) TIN AREAS, C.A., 93; 1921, 1 Ch. 200. 


9. Lease—Oplion to renew on same terms—Three guarantors 
of rent—Death of one of them—Impossibility of performance 
Failure of the option.—There were three guarantors of rent under 
a lease which contained an option to the lessee to renew upon 
the same terms, including the covenant by the guarantors to 
pay the rent. One guarantor died and subsequently the lessee 
sought to exercise tRe option. 

Held, that the terms on which the option could be exercised 
were now incapable of performance and that accordingly the 
option could no longer be exercised. 

Finch v. Underwood (1876, 2 Ch. D. 310) applied.—Ho tis 
Stores v. Timmis, Russell, J., 735. 


10. Lease containing option” to purchase—Tenant holding 
over—Option not a term of the tenancy—Opltion not exercisable 
by tenant holding over.—-Where a lease contained an option to 
purchase “ at any time six calendar months before the deter- 
mination of this lease,’ and the tenant held over and so became 
a tenant from year to year upon the terms of the tenancy, so 
far as applicable, 

Held (1) that the option to purchase was a provision which 
was outside the terms which regulated the relations between 
the landlord as landlord and the tenant as tenant; (2) that 
the exercise of it in effect destroyed the tenancy and could not 
be a term thereof. 

Buckland v. Papillon (1866, L.K. 6 Ch. 67), and Woodall v. 
Clifton (1905, 2 Ch. 25) applied.—BrapDBuRy v. GRIMBLE & Co., 
Peterson, J., 61; 1920, 2 Ch. 548. 

11. Order for ~possession—Alleralion of law before order 
execuled— Power of court to rescind or vary—Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, 8. 5 (3).—By 8. 5 
of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, the court may rescind or vary an order for possession 
not executed where, in the opinion of the court, the order 
would not have been made if the Act had been in force when 
the order was made. 

Held, that the Act does not oblige the court to deal with 
the matter as if it came before the court for the first time 
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under the new Act, but gives a discretion to re-open the matter 
if the court thinks it desirable in the particular circumstances.— 
TAYLor v. Farres, K.B.D., 116. 


12. Parol tenancy with option to purchase—Tenant takes 
possession—Opltion purported to be exercised in writing— Refusal 
by landlord—Statute of Frauds—Part performance—S pecific 
performance.—Taking possession of property under a parol 
agreement of tenancy is an act of part performance which 
takes the tenancy agreement out of the operation of the 
Statute of Frauds and entitles the tenant to give evidence of 
the entire agreement. 

Accordingly, where such a parol agreement contained an 
option to purchase, such option was good if properly exercised. 

Specific performance of such an agreement to purchase 
constituted by the exercise of the option will be decreed, and 
the defendant will not be heard to say that such part perform- 
ance must be a part performance of the agreement constituted 
when the option was actually exercised.—BROUGH v. NETTLETON, 
Lawrence, J., 515. 


13. ** Person who shall grant renewal—Premium paid by 


incoming lo outgoing tenant— Fine premium or like sum” 
Action to recover premium.—The respondent was tenant of a 
house under a three years’ agreement. After a year of the 


tenancy had expired she desired to leave and her landlord 
agreed that she could go if she provided a suitable tenant 
for the premises She advertised the house to let, the advert ise- 
ment stating that £180 down would secure it. The appellant 
paid the £150 and was granted a new lease for three years at 
a small increase of rent, but having taken possession he brought 
an action claiming that under the Increase of Rent, &c., Act, 
1920, the respondent must repay him the £180. 

Held, that the right to recover back a premium was limited 
to a premium demanded by the person granting the renewal. 
The respondent was not that person and the action therefore 
failed. —REMINGTON v. LARCHIN, C.A., 662. 


14. Rates—Compounding landlord—Right lo transfer increase 
to tenant—Poor Rate Assessment and Collection Act, 1869 (32 & 
33 Viet... « 11), s. 3—IJncrease of Rent and Mortgage Interest 
(War Restrictions) Act, 1915 (5 & 6 Geo. V., c. 97), «. 1 (1) (iv ).- 
By s. 3 of the Poor Rate Assessment and Collection Act, 1869, 
if a landlord of a certain class of hereditaments agrees in writing 
with the overseers to become himself liable for the poor rate 
assessed in respect of such hereditaments for any term not less 
than one year from the date of the agreement and to pay the 
poor rate whether the hereditament is occupied or not the 
overseers may allow him a commission not exceeding 25 per 
cent. on the amount. 

The plaintiff was the landlady of premises coming within 
this section and she compounded with the overseers in respect 
of the rates. The rates before the war were £1 9s. 8d. a half- 
year, but had since been increased to £2 17s. 2d. a half-year— 
or an increase of £1 7s. 6d. and the plaintiff under s. 1, s-s. (1) 
(iv) of the Increase of Rent, &c. (Restrictions) Act, 1915, 
raised the weekly rent to her tenant (the defendant) and sought 
to transfer the whole of the increase on to him. The defendant 
contended that as the landlord was receiving 25 per cent. 
commission she could only raise his rent by the net amount 
of the increase in the rates. The county court judge held in 
favour of the tenant's contention, but a Divisional Court 
(Salter and Roche, JJ.), held that the county court judge was 
wrong. The Court of Appeal restored the judgment of the 
county court judge (Secrutton, L.J., dissenting), and the 
landlord appe aled. 


The question turned on the construction to be placed on the 
words in s. 1 s-s. (1) (iv) of the Act of 1915 “‘ the amount for the 
time being payable by the landlord in respect of such rates.”’ 

Held (Lords Sumner and Wrenbury dissenting) that the 
words ‘‘the amount for the time being payable "’ meant the 
amount paid in cash to the rating authorities by the com- 
pounding landlord and not the full amount of the rate. 

Decision of the Court of Appeal 193.. 4... Rep. 608 ; 1s 
L.G.R. 700 affirmed.—NIcHOLSON v. JAcKsON, H.L., 713. 


15. Recovery of wpossession—-Landlord ezx-service man 
** Reasonable accommodation *’— Family— Lodgers— Furniture 
Judgment for defendant—Indorsement of plaint for mesne profits 

Payment into court—No denial of liability—Order to pay out 
of court to defendant—Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (10 & 11 Geo. V., c. 17) 8. 5, a-a. (1) (f) 
County Courts Act, 1888 (51 & 52 Vict., c. 43), s. 107 —Counly 
Court Rules, O. 9, r. 12 (1).—The “‘ reasonable accommodation 
that the landlord has to provide under s. 5, s-s. (1) (f) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
must take into account, not only the tenant, but her family, 
and it may include lodgers; and the amount of furniture 
which the tenant may need is one of the circumstances in the 
discretion of the court. 





In an action in the county court for the recovery of possession 
of a dwelling-house, the plaint note included a claim for mesne 
profits, and the defendant paid the amount claimed into court 
without denying liability. Judgment was given in the action 
for the defendant. 

Held, (per Lush, J.), that the county court judge, in making 
an order that the money paid into court should be paid out to the 
defendant, was wrong ; and that the money should have been 
made payable to the plaintiff. 

Per McCardie, J., that the judge’s order was right.—Cuiver- 
TON v. Epe, K.B.D., 260; 1921, 2 K.B. 30. 

16. Recovery of premises—Ovuner the father of ex-service man— 
Conveyance to son to qualify him lo claim possession—Bona fide 
landlord—Conveyance as * device”? or “ trick’’—Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 
Geo. 5, ce. 17), 8. 5, 8-8. 1 (f).—The father of the plaintiff was 
the owner of a dwelling-house, subject to an existing term of 
three years to the defendant, which expired on 29th September, 
1920. At the end of the term the defendant remained in 
possession. The plaintiff, who was an ex-service man, had 
lived, after his demobilisation, with his father and mother, 
and the purchase of the dwelling-house had been made by the 
plaintiff's father so that the family might continue to live 
together. A conveyance of the dwelling-house was made by 
the father to the plaintiff to enable the plaintiff to apply for 
an order for possession under s. 5, s-s. 1 (f) of the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920. 

Held, that, in the circumstances, the plaintiff was landlord 
within the meaning of the above section, and the county court 
judge was entitled to take into consideration the intention of 

the plaintiff to occupy the house personally as a member of his 
father’s family. 

Semble, that it might have been otherwise, if the intention 
had been merely to enable the father to obtain the house for 
his own occupation. KENTISH v. SNEATH, K.B.D., 455. 


17. Rent restriction—Dwelling-house reasonably required as a 

residence— Alternative accommodation—Onus of proof—Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 
Gieo. 5, ce. 17), 8. 5, a-a. (1) (6b), (d).—Under the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, s. 5 (1), there 
must be evidence of deterioration of the premises to enable the 
landlord to rely on clause (b); (2) the dwelling-house must be 
‘reasonably required ’’ within clause (d) at the time of the 
hearing of the application for possession ; and (3) the primary 
onus of proof of * alternative accommodation ”’ is upon land- 
lord and not upon the tenant.—NEVILE v. Harpy, Peterson, J., 
135; 1921, 1 Ch. 404. 

18. Standard rent—Licensed premises—Original lease—Sub- 
lenant becoming tenant at reduced rent with ** tied house ’’ covenant 
—wNolice to pay original rent as standard rent—Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), 88. 3, 12, 15.—A lease of a public-house was granted in 
August, 1911, by the plaintiffs predecessors in title for five 
years at a rent of £130, there being no covenant as to the 
purchase of liquor. The brewery company in October, 1911, 
sub-let the premises to the defendant upon a quarterly tenancy, 
at the rent of £40 per annum on the usual tied house covenant. 
Subsequently, while the reduced rent was in force, the rent was 
again further reduced to £24 and finally to £15. In August, 
1916, the head lease came to an end and was not renewed, and 
the defendant became a quarterly tenant to the plaintiffs at a 
rent of £30 a year for the house as a tied house. In March, 1920, 
the plaintiffs gave the defendant due notice to quit on the 
24th June, and also gave him a notice that if he held over after 
that date the rent would be £130 a year under the lease of 
1911, as that was the standard rent. The defendant refused 
to pay the increased rent and the plaintiffs sued for possession. 

Held, that the object of the Rent Restriction Acts being the 
protection of the occupying tenant, the defendant did not by 
remaining on in possession after the expiry of the notice to 
quit, assent to the increase of the rent to £130: nor could the 
plaintiffs demand that rent, as the standard rent was £24, the 
rent paid by the occupying tenant on 3rd August, 1914. 

Decision of McCardie, J., 65 Sou. J., 535; (1921) 2 K.B. 451, 
aflirmed.—GLossop v. ASHLEY, C.A., 695; 1921, 2 K.B. 451. 

19. Tithe rent-charge—Premises in City of London—Covenant 
lo pay rent without deduction except tithe rent-charge—Covenant 
lo pay outgoings except lithe rent-charge—22 & 23 Car. 2, c. 15, 
8. 11.—In a lease of premises in the City of London the lessees 
covenanted to pay the rent without deduction except for tithe 
rent-charge. The lessees claimed to deduct from the rent sums 
assessed upon them as a tithe rate in respect of the demised 
premises. 

Held that the tithe rate was not a “ tithe rent-charge ” and 
could not be deducted from the rent by the lessees.—ReE 
SALTER AND AwpDRy’s LEASE, Eve, J., 605; 1921, 2 Ch. 141. 


See also Emergency Legislation, Rating. 
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DIGEST. II 








LEASE :— 

Underlease—Power of underlessors to delermine underlease 
—Notice to delermine— Motive of underlessors in giving notice 
Exercise of power whether bona fide.—The motive which 
prompts an underlessor to exercise a contractual right to 
determine the tenancy cannot be taken into account, and its 
exercise will not be restrained simply because it works a 
hardship on the underlessees.— Barry v. ViNcENT, Eve, J., 311. 

See also Company. 


LIMITATIONS, STATUTE OF :— 


1. Letters by defendant—‘ No prospect of being able to pay 
capital at present’’—Admission of the debt—Whether 
unconditional promise to pay can be implied.—In an action in 
which the defendant pleaded the Statute of Limitations the 
Court (Scrutton, L.J., dissenting) held that in the defendant’s 
letters, in which he used the expression “ It is not that I don’t 
want to pay you, but that I cannot do so,” there was no 
unqualified promise to pay and the plea succeeded. 

Decision of Bailhache, J., reversed.—SreENcER v. HEMMERDE, 
C.A., 662. 

2. Written promise lo pay—Words of hope and expectancy 

Acknowledgment—Whether promise was unqualified——In an 

action in which the defendant pleaded the statute the court 

held that in the defendant’s letters which contained words 
of hope and expectancy about his being able to pay the debt 
and which also contained expressions amounting to an 
admission of the debt, the particular words of hope and 
expectancy so qualified the admission that there could not 
be inferred an unqualified promise to pay made within six 
years before the issue of the writ.—-Ferres v. ROBERTSON, 

C.A., 433. 

See also Alien. 

LOCAL GOVERNMENT :— 

1. Corporation—Municipal—Carrying on Laundry business 
—Ultra Vires—Baths and Wash-houses Act, 1846 (9 & 10 Viet., 
c. 74)—Baths and Wash-houses Act, 1847 (10 Viel., c. 6). 
It is ultra vires the powers of a Metropolitan Borough to carry 
on the business of a laundry that is to say the business of 
washing the clothes of others as distinguished from providing 
facilities for enabling others to wash their own clothes as 
provided by the Baths and Wash-houses Acts.—ATTORNEY- 
GENERAL v. FULHAM CORPORATION, Sargant, J., 174; 1921, 
1 Ch. 440. ' 


2. Housing—Conversion of dwelling-house into flats—Flate 
suitable for working classes—Restriclive covenants—J urisdiction 
of Countu Court—Housing, Town Planning, &c., Act, 1919, 
8s. 27.—The jurisdiction conferred on a county court judge 
by s. 27 of the Housing, Town Planning, &c., Act, 1919, to 
vary the terms of a restrictive covenant in any lease upon the 
conversion of a private dwelling-house into flats is not limited 
to working class dwellings. 

Decision of Divisional Court (reported 18 L.G.R. 435; 
1920, W.N. 210) affirmed.—JoHNSTONE v. MACONOCHIE, C.A., 
43 ; 1921, 1 K.B. 239. 

3. London—Southwark Borough Markeit—Appointment of 
trustees—‘‘ Fail to appoint” within time prescribed— Local Govern- 
ment Scheme (Southwark Borough Market) Confirmation Act, 
1907 (7 Edw. 7, c. 46.), sched.—Under provisions contained in 
the London Government Scheme (Southwark Borough Market) 
Confirmation Act, 1907, the Councillors of the St. Saviour’s 
Ward shall call a meeting in February of each year to appoint 
four trustees of the market for the ensuing year. Section 2 
of the scheme provides that if in any case the councillors 
“ fail to exercise their power within the time specified ’’ the 
borough council shall make the appointment. In 1920 the 
town clerk omitted by an oversight to convene the meeting 
for the election of trustees until a date in March, and the 
borough council refused to act on their nomination as being 
out of time, and proceeded to elect four other persons as 
trustees. A rule nisi calling upon the borough council to 
appoint the four persons elected by the ward councillors 
was discharged and the ward councillors appealed. 

Held, dismissing the appeal, that the clear language of the 
scheme scheduled to the Act must be given effect to, and that 
as the councillors did not nominate the trustees in February 
they had “ failed to exercise their power”’ within the words 
of the proviso to s. 2, and the obligation of making the appoint- 
ments devolved upon the borough council.— REx v. SOUTHWARK 
Boroucu Counci, C.A., 292. 

4. Metropolitan borough councillor—Disqualification—Contract 
to compound for rate— Local Government Act, 1894 (56 and 57 Vict. 
¢. 73), a. 46, 8-a. 1 (e).—Section 46, s-s. (1) of the Local Govern- 
ment Act, 1896, is limited in its operation to bargains made 
with corporations for profit where the interest of the councillor 


will conflict with his duty, and does not apply to rate-compound- 
ing agreements which are for mutual convenience, there being 
no evidence of profit. 

Rev v. Rowlands (1906, 2 K.B. 292) distinguished. 

Where the contract is a pre-election contract, s-s. (7) dealing 
with members ** becoming " disqualified is inapplicable, and the 
oflice must accordingly be avoided by election petition or quo 
warranto. 

Rex v. Beer (1003, 2 K.B. 693), applied. 

The votes of councillors whose rights are in dispute must not 
be disallowed, because, if not de jure councillors, they are at any 
rate de facto councillors until disqualified.—HoLpEN  v. 
SOUTHWARK CORPORATION, Astbury, J., 475, 1921, 1 Ch. 550. 

5. Public health—Offensive trade—Declaratory order of local 
authority—** Establishing” offensive business—Continuance of 
business—-Public Health Act, 1875 (38 & 39 Vicet., c. 55), s. 112 

Public Health Acts Amendment Act, 1907 (7 Edw. 7, ec. 53), 
8 S|, s-s. (1). Section 112 of the Public Health Act, 1875, 
provides that any person establishing after the passing 
of the Act any of the offensive trades specifically mentioned, 
without the consent in writing of the urban authority, ‘‘ or any 
other noxious or offensive trade, business or manufacture ” 
without such consent, should be liable to the penalty prescribed. 

Section 51, s-s. (1), of the Public Health Act, 1907, substitutes 
the words “ any other trade, business or manufacture which the 
local authority declare by order . . . to be an offensive trade, 
business, or manufacture ’’ for the words “ any other noxious 
or offensive trade, business or manufacture "’ in s. 112 of the 
Act. of 1875. 

In April, 1908, one Mayo, established a business of rag and 
bone dealer in the Borough of Crewe. In 1911 a declaratory 
order was made by the Corporation including under s. 112 of 
the Public Health Act, 1875, the trade of rag and bone dealer. 
Mayo let the premises to another person in 1918, who carried 
on the business there with the consent of the Corporation until 
Jups, 1920, when Mayo resumed possession. Mayo was 
convicted for carrying on his trade there without the consent of 
the Corporation, and he appealed against the conviction. 

Held, that the business of the appellant having been ‘ estab- 
lished ”’ in 1908, before the declaratory order, having remained 
the same business, the consent of the Corporation was not 
necessary.— MAYo v. STAZICKER, A.B.D., 380; 10921,2 K.B. 196. 

LUNATIC :— 

Alleged lunatic—Chairman of guardians acting as justice 
Medical practitioner—Detention order—Cerlificalte of medical 
practitioner—Action for damages—Lunacy Act, 1800 (53 & 54 
Vict.,c. 5), ss. 16. 20, 330—Lunacy Act, 1891 (54 & 55 Viet, 
c. 65), 8. 25.—The chairman of a board of guardians, acting 
under s. 25 of the Lunacy Act, 1891, signed an order under s. 16 
of the Lunacy Act, 1890, after holding an inquiry and upon the 
certificate of a doctor for the reception of the plaintiff as a 
ee ar lunatic into an asylum. The plaintiff subsequently 
wrought an action for damages against the chairman of the 
guardians and the certifying doctor. The plaintiff expressly 
disclaimed any suggestion of mala fides on the part of either 
defendant, or that they had acted outside their jurisdiction, 
but he alleged that they had been guilty of negligence and had 
based their decision on facts which were distorted. The action 
was tried before Lord Reading, C.J., and a special jury. The 
jury could not agree as to whether the defendants had acted with 
reasonable care and were discharged. His lordship refused 
a new trial and entered judgment forthe chairman on the ground 
that he was exercising judicial authority and admittedly had 
acted honestly, and therefore no action lay against him for an 
act done in a judicial capacity, and for the doctor on the ground 
that his certificate was not the cause of the plaintiff's detention, 
which was, in fact, caused by the order of the chairman. The 
Court of Appeal (Atkin, L.J., dissentiente) upheld the decision 
of the-trial judge, and the plaintiff appealed. After considera- 
tion 

Held (1) with regard to the chairman, that as he was honestly 
satisfied that the plaintiff was a proper person to be detained, 
it was immaterial to consider whether he used reasonable care 
in arriving at his conclusion, since he came within the protection 
given by s. 16 of the Lunacy Act, 1890, and no action lay against 
him, and (2) with regard to the doctor, it was not proved that 
he had been negligent in any duty he owed to the plaintiff, and 
therefore he was not liable. Accordingly the appeal was 
dismissed.—Everetr v. Grirrirus, H.L., 305; 10921, 1 A.C. 
631. 


MARTIAL LAW: 

1. Ireland— Military court—J urisdiction—Sentence—Prohibi- 
tion—Right of appeal—* Criminal cause or matter '’—Judicature 
Act (Ireland), 1877 (40 & 41 Vicet., c. 57), 8. 50.—By a 
proclamation signed on 10th December, 1920, by the Lord 
Lieutenant of Ireland, County Cork and the adjacent counties 
were declared to be under martial law. 
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The appellants, who were civilians, in April, 1921, were 
arrested near Mitchelstown and brought before a Military Court 
summoned by the General Officer commanding in Cork, and 
were found guilty of being improperly in possession of arms 
and sentenced to death subject to confirmation. The appellants 
thereupon obtained a rule nisi for a prohibition directed to the 
Military Court and to the Commander-in-Chief and the General 
Officer Commanding in Cork to prohibit them from further 
proceeding in the matter on the ground that the Military Court 
was illegal, and had no jurisdiction to proceed with the trial 
of the appellants or to adjudicate in any matter in relation to 
them. Powell, J., in the Chancery Division, following Rex v. 
Allen (1921), 2 Ir. R. 241, held that as a state of war existed 
in Cork the civil courts had no jurisdiction to interfere with 
the proceedings of the military authority. On appeal the 
objection was taken on behalf of the respondents that this 
was a criminal cause or matter within s. 50 of the Jurisdiction 
Act (Ireland), 1877, which is similar in terms to s. 47 of the 
Judicature Act, 1873, and that no appeal lay against any 
judgment of the High Court therein. Upon the appeal to their 
Lordships’ Bar the same objection was taken, but it was 
arranged that the objection should stand over until the appeal 
was heard upon its merits. After consideration, 

Held (Lord Sumner dissenting), that the Court of Appeal in 
Ireland and this House had jurisdiction to entertain the appeal, 
as Powell, J., in refusing the writ of prohibition was not 
adjudicating in a criminal cause or matter inasmuch as the 
so-called military court was not a court in the legal sense, but 
merely a tribunal to consider matters arising under the 
proclamation and advising the commanding oflicer thereon. 

Held, further, by all their Lordships that a writ of prohibition 
should not be granted because (1) a writ ought only to issue 
to a court having some jurisdiction which it was attempting 
to exceed, and (2) because the so-called court, having com- 
pleted their investigation and reported to the Commanding 
Officer, nothing remained to be done by them and a writ of 
prohibition directed to them would be of no avyail.—Re 
CLIFFORD AND O’SULLIVAN, H.L., 792. 

2 Jurisdiction of civil courts to inte rfe re 
with sentence of military court.—While war is actually raging 
a civil court has no jurisdiction to interfere with the verdict 
of a military court notwithstanding that the capital sentence 
has In en pronouns ed and is about to be inflicted tor an offence 
not liable to such punishment under the Criminal Law. But 
when peace is restored, th court has jurisdiction to 
consider the propriety of the sentence unless the conduct of the 
military authorities has been covered by an Act of Indemnity. 

Ex parte D. F. Marais (1902, A.C. 109) applied. 

Wolfe Tone’s Case (27 St. Tr. 214) considered. 
ALLEN, Ir. K.B.D., 358; 1921, 2 Ir. R. 241. 

AND SERVANT: 

Covenant in restraint of trade Legitimate 
Competition.—A covenant not to carry on the business of 
auctioneers and estate agents within certain limits of time 
and space is not broken by the carrying on of the business of 
an estate agent only. 

A covenant in restraint of trade is prima facie invalid, unless 
it can be shown to be reasonably necessary for the protection 
of the business. 

Morris v. Saxe lby (1916, A.C. G88) and 

Attwood v. Lamont (1920, 3 K.B. 571) followed. 
LOVEGROVE, Lawrence, J., 307 ; 1921, 1 Ch. 642. 


See also Restraint of Trade. 


2. War actually raging 


Rex v. 


Re a sonable Meas 


BOWLER v. 


MINES: 


Vine—Wages—Obliqation to deliver detailed pay 
tickel—Colliery boy working with butly—Coal Mines Act, 1911 
(1 & 2 Geo. 5, ¢. 50), a. VG (2). By s. 96 (2) of the Coal Mines 
Act, 1911, the wages of all persons employed in a mine shall 
be paid weekly and ‘there shall be delivered to each such 
person a statement containing detailed particulars of how the 
amount paid to him is arrived at.”’ 

Held, that the obligation imposed upon a mine owner by 
the above sub-section included the duty to deliver a detailed 
pay ticket to a boy employed in the mine who worked under, 
and whose wages were handed to him by, a butty who had 
received the amount from the mine owners. 

Decision of Bray, J. (reported 1920, 3 K.B. 131) affirmed. 
SIMMONDs v. Newport, &c., Coat Co., C.A., 114; 1921, 1 K.B. 
O16. 

2. Reservation of manorial rights 

Subsidence practicability of 
causing subsidence Inclosure Act, 


Be Coal 


Right lo support of surface 
working without 


1773.—Where 


Commercial 
Lanche ate r 


it is commercially practicable to work mines without letting 
down the surface, and there is no established practice of 
mining in one particular district to let down the surface, the 
court will restrain the letting down of the surface. 


The reasoning in Consett Waterworks Co. v. Ritson (22 Q.B.D. 
702), cannot be reconciled with the reasoning in Butterknowle 
Colliery Co. v Bishop Auckland Industrial Co-operative Co. 
(1906, A.C. 305).—Consetr INDUSTRIAL Soc. v. CONSETT 
Iron Co., Peterson, J., 533. 

3. Right of support in surface owner—Nature of right— 
Tenancy in common of mines—Partition—Severance of mines 
from  surface—Subsidence—Re-grant—Double _ fine.—By a 
partition deed made in 1788, settled lands in Wales, to which 
tenants in common were entitled in remainder, were allotted 
in severalty and conveyed to trustees in three equal parts, 
as to one-third to such uses as L and E should jointly appoint, 
with remainders over. The mines and minerals were thereby 
excepted and reserved, with power for the parties entitled 
thereto to enter and work the same in as full and ample a 
manner as if the partition deed had not been made. 

Held, this was a grant of the surface with all the usual rights 
except the right of support, and the owners of the mines could 
work them so as to let down the surface without being liable 
to pay any compensation to the owners of the surface. 

Decision of Russell, J., affirmed.—Davies v. POWELL 
DUFFRYN STEAM CoAL Co., C.A., 567. 


MONEYLENDER :— 


Proof of registralion—Certificate—County court action— 
Statutory defence not set up—No objection at trial—Intervention 
of judge—Evidence Act, 1857 (14 & 15 Vicet., c. 99). 8. L4— 
Money Lenders Act, 1900 (63 & 64 Vicet., c. 51), 8s. 2.—In an 
action in the county court on a money lending transaction, 
the defendant did not give notice of his intention to rely on 
the defence that the plaintiff was not registered as a money- 
lender. At the trial the defendant asked no question on this 
point. The judge, however, asked a witness, an agent of the 
plaintiff, whether the plaintiff was registered, and he said he 
was, and produced a copy of the particulars alleged to have 
been furnished by the plaintiff on registration, and which had 
been obtained from the registration authorities in London. 
In reply to a question by the plaintiff's solicitor, the witness 
said he knew that the plaintiff was registered. The judge 
held that the registration was not proved, and entered judgment 
for the defendants. 

Ileld, that the judge was not justified in raising the point, as 
the contract showed no illegality ex facie, and the plaintiff 
had not admitted, nor the defendant alleged, non-registration. 
Per McCardie, J. The proper mode of proof of registration 
under the Money Lenders Acts is that required by s. 14 of 
the Evidence Act, 1857, in the case of Public Registers. 

Appeal from the Mansfield County Court.—Lipron v. 
PowELL, K.B.D., 275; 1921, 2 K.B. 51. 


MORTGAGE :— 


1. Compound interest with annual rests—Income tax—Income 
Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Schedule D, Class I11., 
rr. 1, 19, 21.—Where the next of kin of a lunatic conveyed 
their expectancies by way of mortgage in consideration of a 
money payment, subject to redemption on a money payment at 
any time after the expectancies fell into possession, with 
compound interest thereon at 44 per cent. with annual rests. 

Held that income tax was deductible by the mortgagors on 
redemption before the accumulated interest was paid. 

Re Craven’s Mortgage (1907, 2 Ch. 448) applied.— Rr Morris, 
Lawrence, J., 95; 1921, 1 Ch. 172. 

2. Priority—Constructive notice—Negligence—No inquiry for 
Deeds— Legal estate in purchaser—Appeal from land registry— 
A bank took a legal mortgage from a customer to secure his 
overdraft. The principal title deed was handed to the bank, 
but they did not investigate the title. Subsequently it appeared 
that there was a prior equitable charge on the property. 

Held, that the non-investigation of title by the bank was not 
such gross negligence as to deprive the bank of priority 

Oliver v. Hinton (1899, 2 Ch. 264) distinzuished.—HupDsToNn 
v. VINEY, Eve, J., 59; 1921, 1 Ch. 98. 

3. Redemption—Practice—Terms of redemplion 
in Commercial Court—J urisdiction— Discretion—Declaratory 
Judgment—R.S.C., Ord. 25, r. 5.—The appellants, a Russian 
bank, with their head office in Petrograd, and with a branch 
carrying on business in London, advanced in June, 1914, to 
the respondents, a London bank, a sum of £77,000 odd on the 
security of certain foreign bonds. The loan was effected in 
Petrograd, and the agreement in writing evidenced by two 
letters provided that the loan should be in roubles, unless sterling 
could be obtained for the London branch of the appellants in 
some manner. A question subsequently arose between the 
parties as to whether the loan was a rouble loan or a sterling 
loan, and in which currency it was repayable. Accordingly 
in 1919 the respondents brought an action in the King’s Bench 
Division which was transferred to the Commercial Court 
(inter alia) for a declaration that they were entitled to the 


Action tried 








ee 


a 


PA’ 


ti. 
of 


ul 
of 
pé 
or 
ne 


ar 
su 
re 
D. 
PER 
wi 
in 
a 
wi 
rec 
otl 
to 


: 
rul 
Ev 

s 


PLE! 


1 
acc 


fi 
r 








eee 

Q.B.D. 
rknowle 
ive Co. 
ONSET? 


right— 
fF mines 
By a 
» which 
allotted 
| parts, 
ppoint, 
thereby 
ntitled 
imple a 


1 rivhts 
‘Ss could 
g liable 


2OWELL 


iclion— 
rvention 
s. 1d— 

In an 
saction, 
rely on 
money- 
on this 
| of the 
said he 
to have 
1ich had 
London. 
witness 
ce judge 
dgment 


yoint, as 
plaintiff 
tration. 
stration 

14 of 


‘TON U. 


~[ncome 
ss Ill., 
mveyed 
ion of a 
ment at 
n, with 
al rests. 
gors on 


MorRRIs, 


uiry for 
gislry— 
cure his 
ie bank, 
ppeared 


was not 
, 
[UDSTON 


ion tried 
claratory 
Russian 
. branch 
1914, to 
d on the 
‘ected in 
by two 
s sterling 
llants in 
‘een the 
sterling 
ordingly 
’s Bench 
i} Court 
1 to the 





_[ Solicitcrs’ Journal & Weekly Reporter, 
[ Sept: 10th, 1921. ] 


DIGEST. 13 





ote 























































possession of the bonds upon payment to the appellants at 
their London branch of 750,000 roubles or the equivalent 
thereof in British currency. 

The Court of Appeal reversing the judgment of Roche, J., 
held that the loan was a rouble loan. 

The House (Lords Finlay and Wrenbury dissenting on the 
ground that in the absence of any offer to redeem, Roche, J. 
ought to have dismissed the action at the outset) held that the 
loan was a rouble loan and dismissed the action. 

Upon the question of procedure their lordships also differed. 

Held by Lord Dunedin that the respondents were entitled 
to a declaration under Order 25, r. 2. 

Lords Sumner and Parmoor, while expressing no opinion 
on the merits, thought that the action might properly have 
been dismissed by Roche, J., but it being a matter not of 
jurisdiction but of discretion, were not prepared to interfere 
with the discretion of the courts below as to making a declara- 
tion on the action.—RussiIAN COMMERCIAL AND INDUSTRIAL 
BANK v. BRITISH BANK, &c., H.L., 733. 

4. Sale by mortgagee—Delivery of possession—Originating 
Summons—J urisdiction—R.S.C. Ord. 55, r. 5 (a).—The Court 
has no jurisdiction on an originating summons to make an order 
for delivery of possession under Order 55, r. 5 (a), where the 
summons asks for no other relief than delivery of possession. 
—WALLIS v. GRIFFITHS, Eve, J., 696. 


See also Company. 
NEGLIGENCE :— 

1. Animal—Dangerous—Injury—Attack on cow by bull 
Presumption in law—Proof of negligence—Scienter.—In an 
action for damages arising out of an attack on a cow in an 
auction yard by a bull which was in charge of defendant's 
servants, but otherwise unsecured :— 

Held, that there is no presumption in law that a bull will 
attack a cow in such circumstances, and that for the plaintiff 
to succeed it was necessary for him to prove negligence in not 
having anticipated a probable danger; further that if such 
negligence were proved, it would be no answer for the defendant 
to set up absence of scienter.—HINcKEs v. Harris, K.B.D., 781. 

2. Defective premises—Entry of police constable on duty 
Injury—-Trespass— Liability of owner—Licensee or invitee. 
A constable has no right to enter premises merely because 
he is in the ordinary execution of his duty where no felony 
has been committed and he. has no warrant, and if he does so, 
and is injured, there is no liabiiity on the part of the owner 
or occupier, who is under no obligation to hose his premises 
safe for him, as he is a trespasser, and neither a licensee nor 
an invitee.—GREAT CENTRAL RLY. v. BATES, K.B.D., 768. 

PATENT :— 

Extension—Damage to patentee caused by hostilities—A pplica- 
lion by originating summons—Time for application—Decision 
of judge of first instance final—Patents and designs Act, 1907 
(7 Ed. 7., c. 29), 8. 18—Patents and Designs Act, 1919 (9 & 10 
Geo. 5, c. 80).—Upon an application by a patentee by originating 
summons asking that the term of his patent might be extended 
under s. 7 (3) of the Patents Act, 1919, on the ground 
of loss or damage suffered during the war, the judge to whom 
patent cases are referred adjourned the summons indefinitely 
on the ground that it was premature, the patent not being 
near its expiration. 

Held, that under s. 92 of the Patents Act, 1907, as 
amended by the Patents Act, 1919, this was a decision not 
subject to appeal, which only lies in the case of an order 
revoking or confirming the revocation of a patent.—Rr 
DAVIDSON'S PATENTS, C.A., 74; 10921, 1 Ch. 69. 


PERPETUITY :— 


Power of appointment in settlement—Evzercise of power by 
will—Conditional gift—Gift over—Condition void.—A testatrix 





in pursuance of a power in her marriage settlement appointed 
a fund to her son Charles for life and then to his eldest son, 
with a gift over in the event of their refusal to comply with a 
request by her son Arthur to release their interests in certain 
other property, in which event their interests in the fund were 
to go over to Arthur absolutely. 

Held, that the condition was void as being contrary to the 
rule against perpetuities. 

Stroud v. Norman (Kay 313) distinguished.—-RE STAVELEY, 
Eve, J., 154. 

See also Charity, Will. 

PLEDGE : 

Validity—Deposit ef goods for examination—Subsequent 

acceptance of advance by pledger—Intermediate wrongful sub- 


= by pledgee.—On the Ist November, 1919, the plaintiff 
nded certain jewelry to one M for him to examine and decide 





whether he would advance money to her onit. M on the same 
day pawned the jewelry with the defendant, a pawnbroker, 
who took it in good faith for £1,000, the transaction being 
completed on the 3rd November. The next day M sent to the 
plaintiff a receipt for the “ twelve articles of jewelry you have 
deposited with me.’ On the 5th November it was agreed 
between the plaintiff and M that he should lend her £500, and 
that she should give him a promissory note for £600, payable 
by six monthly instalments, and that M should retain the jewelry 
as collateral security. On the Sth December M borrowed 
£300 from one B and deposited with him as security for repay- 
ment the plaintiff's promissory note and the defendant’s 
counterfoil deposit note. B gave notice to the plaintiff of the 
deposit of the promissory note and required that payments 
under it should be made to him. On the 16th December M 
committed suicide. The plaintiff paid B various sums amount- 
ing to £400 sufficient to meet in full the promissory note. 
She, however, made no tender to the defendant and claimed 
the return of her goods. Salter, J., gave judgment for the 
plaintiff. The defendant appealed. 

Held, that the plaintiff having handed the jewelry to M 
with a view to its being accepted as a security for an advance, 
if and when made, it had been delivered to M for the purpose 
of pledge. The mere fact that it was not in the possession 
of M at the date when the plaintiff accepted the advance 
did not render the pledge invalid, the advance being in fact 
made in pursuance of a contract between the plaintiff and M. 
It followed that the defendant, therefore, was entitled to retain 
the jewelry until he was repaid the amount which he in good 
faith had advanced upon it. 

Decision of Salter, J. 
BLUNDELL-LEIGH vt. 
K.B. 382. 

PORTIONS : 

Settlement—Power in tenant for life to direct raising of— 
Capital moneys—Settled Land Act, 1882 (45 & 46 Vicet., c. 38), 
s. 21.—-Where a settlement provided that portions were to be 
raised by a mortgage of a certain reversionary term, and the 
Court held on the authority of Jn re Frewin (1888, 38 Ch. D. 383) 
that such a mortgage was an incumbrance “ affecting the 
inheritance’? and accordingly dischargeable out of capital 
moneys, the Court allowed the trustees, on evidence being 
tendered that it was the best manner of providing the portions 
to raise them out of capital moneys.—RE Lord GIsBoROUGH'’Ss 
SETTLED Estates, Russell, J.,553; 1921, 2 Ch. 39. 


(1921, 1. K.B. 
ATTENBOROUGH, C'.A., 


382), reversed. 
174; 1921, 1 


POWER : 
See appointment. 
PRACTICE : 

1. Action not maintainable by statule—Staying proceedings 
Costs of defendants —J urisdiction—Indemnity Act, 1920 (10 & 11 
Geo. 5, c. 48).—An action falling withinthe Indemnity Act, 1920, 
and therefore not maintainable, was commenced on 27th July, 
1920. The defendants took out a summons to stay proceedings 
and asking for their costs of the action. 

Held, that the Court had jurisdiction to award to the defen- 
dants the costs of the action and of the summons.—ATT.-GEN, 
v. COTTON POWDER Co., Eve J., 714. 


” 


2. Appeal—Action under Lord Campbell's Act—Admission 
by consent of evidence taken at inquest——Reversal of verdict 
Order 58, r. 4—Under what circumstances powers ao given should 
be exercised by the Court..-The appellant recovered damages 
under Lord Campbell’s Act for the death of her husband, 
but the Courts of Review set the verdict aside and entered 
judgment for the defendants. On appeal to this House. 

Held, that there being evidence on which the jury could find 
as they did, the verdict ought not to have been disturbed. 

Observations of the powers given a Court of Review by Order 
53, r. 4, and on the practice of the parties by mutual consent 
putting in at the trial a transcript of the proceedings which had 
taken place before the coroner at the inquest, in regard to the 
circumstances of the death and treating it as evidence in the 
cause.—CALMENSON v. MERCHANTS’ WAREHOUSING Co., H.L., 
341. 


3. Impeaching a judgment on the ground that it has been 
obtained by fraud—R.S.C. Order 27, r. 11.—The court has 
jurisdiction to set aside a judgment obtained by fraud in a 
subsequent action brought for that purpose. 

Cole v. Langford (1898, 2 Q.B. 36) followed.—Gorvpon- 
SMITH v. Peizer, K.B.D., 607. 


4. Originating summons—Claim against administratriz de son 
tort.—R.S.C. Order 55.—Where an originating summons was 
taken out against an alleged administratrix, for an account 
and administration, and it subsequently transpired that the 
defendant was not the administratrix and that there was, 
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in fact, no executor or administrator of the estate, but that the 
defendant had intermeddled, leave was refused to amend the 
summons and describe the defendant as administratrix de son 
tort, because an administrator de son tort is not liable to account 
until it has been proved that he has intermeddled, and this can 
only be done in an action and cannot be done on an originating 
summons, it not being a matter falling within R.S.C. Order 55 
et all. 
In re Leask (1891, 65 L.T. 199) applied.—Re CHALMERS, 
Astbury, J., 475. 





5. Transfer of action from Chancery Division to Commercial 
List.—An application to transfer a case from one division 
of the High Court to another ought to be granted only if the 
action will be tried morespeedily, economically and satisfactorily 
in the division to which it is sought to transfer it, and, in the 
absence of proof that this would be so, the Chancery Division 
refused to transfer to the Commercial List an action dealing 
with the sale and purchase of metals on the London Metal 
Exchange. 

Baerlein v. The Chartered Bank (1895, 2 Ch. 488) applied.— 
THOMPSON v. Bates & Son, Lawrence, J., 95. 


6. Writ—Service out of the jurisdiction—Contract made within 
jurisdiction—Sale of goods—Buyer resident in Scotland—Action 
for balance of price—R.S.C., Order 11, r. 1 (e). By Order 21,r.1, 
of the R.S.C., service out of the jurisdiction of a writ of summons 
may be allowed by the court or a judge whenever (e) the action 
is brought to enforce, rescind, dissolve, annul or otherwise 
affect a contract, or to recover damages or other relief for or 
in respect of the breach of a contract (i) made within the juris- 
diction, (ii) made by or through an agent trading or residing 
within the jurisdiction on behalf of a principal trading or 
residing out of the jurisdiction ; (iii) by its terms or by implica- 
tion to be governed by English law; or is one brought against 
@ defendant not domiciled or ordinarily resident in Scotland 
or Ireland in respect of a breach committed within the juris- 
diction of a contract, wherever made, even though such breach 
was preceded or accompanied by a breach out of the jurisdiction, 
which rendered impossible the performance of the part of the 
contract which ought to have been performed within the 
jurisdiction. 

The plaintiffs, a firm carrying on business in England, sold in 
pursuance of verbal arrangements made within the jurisdiction 
@ quantity of paper to the defendant, who carried on business 
at Glasgow. They sued for the balance of the purchase money, 
and obtained leave to serve the writ onthe defendant in Scotland. 
The defendant contended that the order of the judge granting 
leave was bad in that the conditions (i), (ii) and (iii)in Order 11, 
r. 1, must be read conjunctively, and that here condition (ii) 
had not been fulfilled by the plaintiffs. 

Held, that the conditions were not conjunctive, but dis- 
junctive, and that condition (i) being satisfied, there was 
jurisdiction to grant the application.—-WANSBOROUGH PAPER 
Co. v. LAUGHLAND, C.A., 94. 


7. Writ of inquiry to Sheriff lo assess damages with a jury—No 
application by summons for jury —Irreqularily or nullity—W aiver 

-Juries Act, 1918 (8 & 9 Geo. 5, ec. 23), 8s. 2—R.S.C. Order 36, 
r. 6 (a).—On the hearing of an action for damages for slander, 
the defendant failed to appear, and a writ of inquiry was issued 
in the ordinary form to the Sheriff commanding him “ by the 
oath of twelve good and lawful men” of his bailiwick to 
assess the damages. At the hearing, the defendant appeared 
by counsel, The jury awarded £5 damages, for which amount 
with costs, judgment was duly signed. The defendant appealed 
really with the object of getting the writ of inquiry set aside, 
but his notice of appeal merely asked for a new trial or judgment 
with an incidental request that the verdict and judgment should 
be set aside. The ground of the appeal was that no order for 
a jury had been obtained, as was now required by the Juries 
Act, 1918, and Order 36, r. 6 (a). 

Held, (Atkin, L.J., dissenting), that there were no merits 
in the appeal, nor was it a case in which the court by way of 
indulgence should exercise any jurisdiction it might have 
over the verdict and judgment. On the question whether the 
omission to apply by summons for a jury could be treated as 
an irregularity or as rendering the inquiry void, the majority 
of the court were of opinion that it amounted to an irregularity 
capable of being waived, and that it had been waived by the 
appellant. The appeal therefore failed. 

Atkin, L.J. By s. 2 of the Juries Act, 1918, an order of the 
court or a judge is made necessary before a writ of inquiry 
can issue. No such application was made in the present case, 
and therefore, the proceedings were without jurisdiction, 
and the appeal should succeed.—SMYTHE v. WILES, C.A., 258 ; 
1921, 2 K.B., 66. - 


See also Costs, County Court 
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PROBATE :— 

Administration—Grant of administration to the estate of a 
German national to the Controller of the Clearing Office for Enemy 
Debts under the Treaty of Versailles, Article 206, The Treaty of 
Peace Order, 1919 (S. R. & O., 1919, No. 1517) and the Treaty 
of Peace (Amendment) Order, 1920 (S. R. & O., 1920, No. 1410). 
—Grant made to the Controller as prayed limited to the assets 
due to the estate of the testator in this country without annexing 
will of testator, and without notice of the application. 

The proper method of procedure in these cases is to apply on 
motion.—IN THE EsTATE OF BLUM, P.D., 136; 1921, P. 127. 


PROFITEERING :— 


Complaint—Investigation—Order recommending prosecution— 
Certiorari — Di rge — Appeal — Criminal Matter—Supreme 
Court of Judicature, 1873 (36 & 37 Vict., c. 66) s. 47—Profileer 
ing Act, 1919 (9 & 10 Geo. 5, c. 66) s. 1.—A decision by a 
Profiteering Committee to direct a prosecution under the 
Profiteering Act, 1919, is a step in a criminal cause or 
matter within the meaning of s. 47 of the Supreme Court of 
Judicature Act, 1873, and no appeal will lie from an order of 
a Divisional Court discharging a rule nisi for a certiorari directed 
to the Profiteering Committee to quash their decision. 

Wilson v. Lancashire and Yorkshire Railway Co. (64 Sot. J. 
358; 36 T.L.R. 412) distinguished. 

Ex parte Pullbrook (1892, 1 Q.B. 86) followed. 

Decision of the Court of Appeal (64 Sol. J. 584; 18 L.G.R. 621), 
affirmed.—PROVINCIAL CINEMATOGRAPH THEATRES, LTD. v. 
NEWCASTLE-UPON-TYNE PROFITEERING COMMITTEE, H.L., 661. 


PUBLIC HEALTH— 


Roads—Frontager’s liability—Time within which to make up 
roads—Notice.—It is not necessary under s. 150 of the Public 
Health Act, 1875, that the time within which a frontager is 
required to make up the road in front of his premises should be 
fixed by the corporation. All that is requisite is that the time 
must be specified in the notice, and that it must be reasonable. 
The time can be inserted in the notice by a competent person 
duly authorized by the council to insert it. The time is 
reasonable if it is sufficient for the work which each individual 
frontager has to do, and it need not be a sufficient time for the 
making up of the whole road.— MACCLESFIELD CORPORATION 
v. MACCLESFIELD GRAMMAR SCHOOL, Russell, J., 663. 


See also Local Government. 


RAILWAY :— 

1. Contract—Bailment—Deposit of bicycle with booking clerk 

Receipt of cloak room ticket—Condition excluding liability for 
loss— Loss of bicycle.—A railway passenger deposited a bicycle 
with a station clerk, to be placed in the cloak room, and on 
payment of the charge, received a ticket on which were printed 
certain conditions, one of which declared that the company 
would not be responsible for the loss of any article deposited 
exceeding £5 in value, unless its value was declared at the time 
of deposit and an extra fee for insurance paid. The bicycle, 

» which was worth over £5, was lost. 

Held (affirming the decision of the King’s Bench Division) 
that although the bicycle was lost before it could be placed in 
the cloak room, and the company’s servant might have been 
negligent, the condition protected the company from liability. 

GIBAUD v. GREAT EASTERN Rattway, C.A., 454; 1921, 
2 K.B. 426. 

2. Goods carried ‘‘at owner's risk’’—Goods lost—Non- 
delivery of the goods unexplained by railway company—Wilful 
misconduct of defendants’ servants—Burden of proof—Evidence 
equally consistent with non-liability ae with liability.—The 
plaintiffs delivered a parcel weighing 191bs. containing six pairs 
of men’s boots of the value of more than £10, to the defendant 
railway at Birmingham, for delivery at Wilton, near Bath, 
and signed a special contract form known as an “ owner’s 
risk ’’ contract. After that nothing whatever was known by 
the plaintiffs as to the goods except that they were never 
received at Wilton. If the defendants knew anything about 
the loss of the goods they did not inform the plaintiffs as to their 
information. In these circumstances the plaintiffs submitted 
in the county court that it was impossible for them to prove 
that the goods were lost through the negligence or wilful 
misconduct of the defendants’ servants, and that in the cir- 
cumstances they were entitled to recover the value of the goods 
as in the absence of evidence by the defendants that the goods 
had heen dispatched, it was reasonable to assume that they 
were still in their possession and control. The Divisional Court 
reversing the judgment of the county court judge, who drew 
the inference from the absence of any information given by the 
defendants, that the defendants were liable, gave judgment for 
the railway company. 
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Held, upon the facts of this case (Atkin, L.J., dissentiente) 
that the traders had not made out that the non-delivery of the 
goods was due to the fault of the defendants’ servants since 
they had failed to prove any act of negligence or misconduct 
to which the loss could be attributed within the conditions of 
the special contract. 

Curran v. Midland Great Western Railway Company of Ireland 
(1896, 2 I.R. 183) distinguished.—H. G. Smitn, Lrp. v. GREAT 
WESTERN Rattway, C.A., 172; 1921, 2 K.B. 237. 

3. Negligence—Starting train with a jerk—Passenger injured 
by sliding door—Passenger already inside carriage.—The 
plaintiff when he was a passenger on the Metropolitan Railway 
entered the carriage of an electrical train at one end, and when 
he was turning from the vestibule to go to a seat the train was 
started suddenly without warning. He was thrown off his 
balance, and to save himself clutched at the sliding door, which 
closed from the momentum of the train and crushed his hand. 
In an action for negligence in starting the train without warning, 
@ jury awarded the plaintiff damages. 

Held, that there being some evidence on which the jury 
could infer negligence in this particular case, the verdict could 
not be set aside. 

Decision of the Court of Appeal, 64 Sox. J. 477, affirmed.— 
METROPOLITAN RatLway v. DELANEY, H.L., 453. 


RATING :— 

Assessment—Beerhouse—Tied house—Premium on _ grant 
or assignment of lease—Statutory restriction on increase of rent— 
** Standard ”’ rent—Effect on gross value—Valuation (Metropolis) 
Act, 1868 (32 & 33 Vict., c. 67), ss. 4, 20—ZJncrease of Rent and 
Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), 
s. 2 (1) (c) (d).—The appellant was assignee of a lease for a 
tied beerhouse in the Metropolis granted by brewers and had 
given £1,800 to the assignor as a premium for the assignment. 
The lease itself had been granted for 21 years from March, 1909, 
at a rent of £40 a year, with a further rent of £80 a year at the 
option of the brewers in lieu of forfeiture in the event of a 
breach of the tied house covenant as to sale of beer. The lessee 
had paid to the brewers £850 as a premium and covenanted to 

y taxes and rates and deliver up the premises in good repair. 

he further rent of £80 had never been paid or demanded, and 
the brewers had not since 3rd August, 1914, incurred any 
expenditure in the structural alteration of the premises. The 
beerhouse was admitted to be a dwelling-house within the 
Increase of Rent (Restrictions) Act, 1920. On the 3rd August, 
1914, the annual rateable value was fixed by the quinquennial 
list of 1910 as £48. In 1920 the assessment committee fixed 
the gross value at £112, and the rateable value at £94. 

On a case stated under s. 40 of the Valuation (Metropolis) 
Act, 1869, the Divisional Court held that the Act of 1920 applied 
to the beerhouse and was to be taken into account in arriving 
at the valuation, and the highest gross value that could be 
placed upon the beerhouse in the valuation list for 1920 was 
the “‘ standard rent,’’ within the meaning of the Act of 1920, 
plus the highest increase of rent provided for and set out in 
s. 2 (1) (c) and (d) of that Act, and allowed the appeal from 
the decision of the committee. The Assessment Committee 
appealed. 

eld (Bankes, L.J., dissenting, and Scrutton, L.J., doubting) 
that the appeal must be dismissed. Bankes, L.J., dissenting, 
held that + nae the Act of 1920 might effect the rateable value 
any voluntary payment for the occupation of the premises in 
excess of the standard rent which a tenant might be expected 
to make, could be considered in arriving at what the gross and 
rateable value of the premises should be. Scrutton, L.J., 
concurred with Atkin, L.J., in dismissing the appeal, because 
he was not satisfied that the judgment of the court below was 
wrong. 

Decision of the Divisional Court reported 19 L.G. Rep., 432 ; 
37 T.L.R., 688 affirmed.—RosBerts v. PoPpLAR ASSESSMENT 
CoMMITTEE, C.A., 780. 


RESTRAINT OF TRADE: 


1. Service agreement—Covenant against competition in any 
branch of master’s business— Duration unlimited—Radius of ten 
miles—Severability— Validity if severed—A man who was an 
experienced tailor’s cutter was engaged as manager of the 
tailoring branch of a general clothing, drapery, millinery and 
outfitting business consisting of many independent —~ 
ments. He entered into a service agreement not to trade in 
opposition to his employer in any branch of his business at 
any time after leaving his service in any place within a radius 
of ten miles from the employer’s place of business. After 
leaving the service he set up as a tailor in a town outside the 
radius, but executed orders for a number of his former 
employer’s customers inside the radius. ote 

Held, reversing the decision of the King’s Bench Division 





(1920, 2 K.B. 146), that the covenant was not severable so as 





to be applied only to the trade of a tailor, and was wider than 
was reasonable for the protection of the employer, and therefore 
ought not to be enforced. 

Per Younger, L.J.—Even if it were severed, the agreement 
would still be too wide.—AtTrwoop v. LaMont, C.A., 25; 
1920, 3 K.B. 571. 

2. Solicitor—Managing clerk—Covenant not to practise as 
solicitor—Restriction limited as to space but unlimited as to 
duration— Reasonableness—-Interest of parties and of public- 
Injunction.—An agreement made between a solicitor carrying 
on business in a country town and the defendant provided that 
the latter should enter the former's service as his managing 
clerk for three years or more. On the termination of the 
employment the defendant undertook not to be concerned in 
the business of a solicitor (subject to an exception as to a 
particular business) within seven miles from the centre of the 
town where the employer carried on business. 

Held, that as the restrictive covenant did not go beyond 
what was reasonably necessary in order to protect the interests 
of the covenantee and was not opposed to the interest of the 
public, nor was rendered unreasonable by the fact that the 
restraint was imposed for the whole life of the covenantor, it 
was enforceable. 

Decision of the Court of Appeal, reported 64 Sor. J., 560 ; 
1920, 2 Ch. 159, affirmed.—Fircn v. Dewers, H.L., 626. 


See also Master and Servant. 
REVENUE: 

1. Excess profits duty-Commission—‘‘ Carrying on business "’ 
Ship broker and ship agent for public trading companies- 
Assessability to—-Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), ss. 38, 39.—The appellant had between 1900 and 1913 
promoted and acted as agent and as manager to four ship- 
owning companies for which, by the articles of those companies, 
he was to act as ship broker and ship agent at a fixed rate of 
commission. The appellant was assessed by the Inland 
Revenue Commissioners for the two accounting periods of 
six months each ended respectively the 3lst December, 1914, 
and the 30th June, 1915, under the provisions of the Finance 
(No. 2) Act, 1915. The principal part of the profits in respect 
of which the assessments were made was derived from the 
remuneration of the appellant as manager under the agreements. 

The appellant appealed against the two assessments on the 
ground that the remuneration received for services rendered 
for managing ships and acting as ships’ husband for the shipping 
companies under the agreements, was not assessable under 
excess profits duty, having regard to the provisions of s. 30 (b) 
of the Act of 1915. The Inland Revenue Commissioners 
decided against the appellant, and their decision was upheld 
by the Commissioners for the Special Purposes of the Income 
Tax Acts. Rowlatt, J., whose opinion was affirmed by the 
Court of Appeal, held that the appellant was carrying on the 
business of ship broker and ship agent for himself, and as a 
part of that business he acted as manager for the several 
shipping companies ; and that the fact that he had promoted 
those companies himstlf did not alter his liability. 

Held, dismissing the appeal, that the decision appealed from 
was right. 

Decision of the Court of Appeal reported 89 L.J. K.B. 267 ; 
122 L.T. Rep. 256, affirmed.— RADCLIFFE v. INLAND REVENUE 
CoMMISSIONERS, H.L.,'453. 


2. Excess profits duly—Deductions—Purchase price of coul 
contracts—Capital accounlt— Assessment of profits yielded from 
contracte—Finance (No. 2) Act, 1915, (5 & 6 Geo. 5, ec. &Y), 
8. 40 (1) and (2) and Sched. 1V., Part I, as. 1,3, and Part I11., 
s. 1 (a).—Under the will of the appellant’s father, who died 
on the 7th March, 1915, the testator’s business of a coal 
merchant was conveyed by his trustees to the appellant, who 
took the whole of the assets at a valuation. Part of the assets 
consisted of unexpired contracts with colliery owners, under 
which they were bound to deliver to the appellant from time 
to time fixed quantities of coal at a definite price perton. The 
rights under chem contracts, all of which expired at or before 
the 31st December, 1915, were valued at £36,000, and this 
sum was paid by the appellant to the trustees out of his profits 
from the business during 1915. 

Held (Lord Finlay dissenting), that the £30,000 was part of 
the purchase price of the capital of the business, and that in 
ascertaining the profits of the business for the purpose of excess 
profits duty for the accounting period from the 7th March 
to the 31st December, 1915, it was not an admissible deduction. 

Decision of the Second Division of the Court of Session, 
reported, 1920, S.C. 175; 57 S.L.R. 147, affirmed.—Smiru & 
Son v. Moone, H.L., 492; 1921, 2 A.C. 13. 

3. Excess profits duty—sSet-off—Loss in business during 
accounting period—Change of ownership in business during 
that period—Eztent to set-off—Finance (No. 2) Act, 1915, 
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(5 & 6 Geo. 5, c. 89), 8. 38, s-s. (3); 8. 40, s-ae. (1), (2): Schedule 
1. Part I]., r. 5.--The appellant, who had been employed at 
a salary by his father in his father’s business down to his 
father’s death on 6th September, 1915, continued to carry 
on that business on his own account. During the accounting 
period from the Ist October, 1914, to the 30th September, 1915, 
the business suffered a loss, which made a deficiency compared 
with the pre-war standard of profits, and the appellant 
claimed to set-off the proportion applicable to the accounting 
period. An application was made under Sched. 4, r. 5, that 
Part ILI. of the Finance (No. 2) Act, 1915, should apply as 
if the business had not changed ownership. As against the 
excess profits duty payable by the appellant in respect of the 
succeeding accounts period, it was admitted that he was 
entitled under s. 38 (3) to set off the proportion of the loss 
applicable to that part of the accounting period in which 
the loss occurred, during which he was himself the owner of 
the business, but he claimed to be entitled to set-off also the 
proportion of loss applicable to the part of the period during 
which his predecessor was the owner. 

Held, that the appellant was not entitled under s. 38 (3) 
to set -off the proport ion of loss applicable to the time of his 
predecessor’s ownership of the business, (1) because that sub- 
section, assuming that its operation was not affected by the 
application under rule 5, only entitled a person to set off a 
loss which was personal to himself, and (2) because that the 
sub-section, although included in Part III. of the Act, was 
not by virtue of the application under Rule 5 in regard to 
that part of the Act, made to apply as if the business had not 
changed ownership, since the only provisions of that part of 
the Act which an application under Rule 5 caused so to apply, 
were those which related to the pre-war standard and the sub- 
section in question was not one of those provisions. 

Decision of Court of Appeal (64 Son. J. 208; 1920, 1 K.B. 
563) affirmed.—Girrus v. INLAND REVENUE COMMISSIONERS, 
H.L., 512; 1921, 2 A.C. 81. 


1. Excess profits dulty—Trade or business—Person ‘* For 
the time being” carrying on trade or business—W inding up of 
company—Sale of business to new company—Assessment of 


new company on profits made by old—Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), sa. 38, 45 (2).—The liability to excess 
profits duty falling upon any person for the time being owning 
or carrying on a trade or business under the Finance (No. 2) 
Act, 1915, refers to the person carrying on the business at 
the date when the assessment to duty is made. Therefore, 
where a company carrying on business had sold all its assets 
and goodwill to a new company in 1914, the new company 
was properly assessed to excess profits duty on the excess 
profits made by their predecessors. Where this method 
might create hardship, however, the Commissioners have 
power, under s. 45 (2), if they think fit, when there has been 
a change of ownership, to fix the accounting period as the 
period ending on the date when the ownership changed. 
WANKtEe CoLLiery Co. v. INLAND REVENUE COMMISSIONERS, 
C.A., 637. 

5. Excess profits duty—-Trade or business—Single speculative 
transacltion—-No business previous to war—Pre-war standard 
of excess—Percentage standard—Liability—Finance (No. 2) 
Act, 1915 (5 & 6 Geo. 5, ¢. 89), Part T1l Finance ict, 1916 
(6 & 7 Geo. 5, c. 24), 8. 43—Finance Act, 1920 (10 & 11 Geo. 5, 
c. 18), ss. 44, 45.—The appellants, being members of three 
firms engaged in the wine trade in March, 1916, formed a 
syndicate amongst themselves, and purchased a quantity 
of brandy from the Cape Government, shipped it to England, 
blended it and re-sold it. They were assessed to excess profits 
duty upon the profits of the transaction. 

Held, that the appellants had carried on a business which was 
liable to excess profits duty, although it had no pre-war 
existence. 

The words “‘ where there has not been one pre-war trade year” 
in paragraph 4 of Schedule IV, Part II, of the Finance (No. 2) 
Act, 1915, include all cases where no pre-war business has been 
carried on at all. In these cases the Act substitutes the per- 
centage standard for the pre-war standard of profits. All the 
Finance Acts from 1915 onwards imposing excess profits duty 
are to be read together as one Act. 

Decision of Rowlatt, J., affirmed, but on different grounds. 
CAPE BRANDY SYNDICATE v. INLAND REVENUE ComMrs., C.A., 
377; 1921,2 K.B., 403. 

6. Income Tax—-Administration action—Debt of testator 
Interest on debt—Right of executors lo deduct tar—R.S.C. Order 
55, r. 683—Income Tax Act, 1918, Schedule D, Case 3, r. 1 (a) 
All Schedules Rules, r. 21.—In an administration action a 
creditor established his debt and became entitled to interest 
at 4 per cent. from the administration order until payment. 
On payment of the debt the testator’s executors deducted 
income tax. 





Held, that the deduction of income tax was properly made 
by the executors.—ReE MICHELHAM, Eve, J., 568; 1921, 1 Ch. 
705. 

7. Income Tax—Charity—Exemption—Residuary bequest— 
Income received by executors between testator’s death and distri- 
bution— Deduction of income tax—Claim for return—Income Tax 
Act, 1842 (5 & 6 Vicet., c. 35), 8. 88, ached. C. 7.3; 8. 105, sched. D, 

A testator bequeathed the whole of his residuary estate 
absolutely to a charity. The next-of-kin disputed the will, 
and after an interval of two years his executors by agreement 
between the parties distributed the residuary estate, one-third 
to the next-of-kin and two-thirds to the charity. The executors 
having during this period received income from which income 
tax had been deducted at the source, of investments then form- 
ing part of the estate, the charity claimed that two-thirds 
of such income had been received on its behalf, and being 
exempted from income tax, applied for an order for repayment 
of the tax so deducted. 

Held, dismissing the appeal, that there had been no creation 
of a trust in favour of the charity in respect of this income ; 
it was never paid over to the charity as income, but at the close 
of the administration action was paid the charity as a share 
of the whole estate consisting of capital and accumulated 
income. The executors and not the charity were the recipients 
of this income, and there was no relation back in the case 
of the bequest of a residue. If no right of dedaction at the 
source had existed, the executors, and they alone, could have 
been made liable for the tax. The appeal therefore failed. 

Decision of the Court of Appeal (64 Son. J. 207; 1920, 
1 K.B. 468) affirmed.—Dr. BARNARDO’s Homes v. INCOME 
Tax Commrs., H.L., 433; 1921, 2 A.C. 1. 

8. Income tax—Colonial income tax—Repayment—Dividend 
on preference stock paid in full—Claim by preference share-holders 
to participate in colonial repayment—Income Tax Act, 1842 
(5 & 6 Viet., ec. 35), s. 54—Finance Act, 1916 (6 & 7 Geo. 5, 
c. 24), 8s. 3.—The respondent company, which carrying on 
business in the United Kingdom and also in New Zealand 
and Australia, paid income tax in those countries as well as in 
the United Kingdom. In paying the dividend on its 4 per 
cent. preference stock for the year ended 31st March, 1917, 
the company deducted intome tax at the rate of 5s. in the ¢. 
It had paid income tax at the rate of 5s. in the £ on its profits 
made in New Zealand and Australia, and had obtained in 
respect of that payment a rebate of Is. 6d. in the £ under s. 43 
of the Finance Act, 1916. The appellant company, as holders 
of £10,000 preference stock in the capital of the respondent 
company, claimed that the tax deducted from their dividend 
should be decreased pro rala with the repayment. 

Held, that the preference shareholders were not entitled 
to share in the benefit of the repayment, since it was a payment 
to the company and not to the individual shareholders. 

Rover v. South African Breweries (62 Sou. J., 636; 1918, 2 
Ch. 233) overruled.—Scorrisu UNIon &c. Co. v. NEW ZEALAND 
&c. Co., H.L., 24. 

9. Income tax—Husband and wife—Order of Divorce Court 


for maintenance—Deed providing for annuity—Deduction of 


Income Tax—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), all 
schedules rules, r. 23.—By an order of the Divorce Court 
property producing an income of a certain amount clear of 
income tax was directed to be settled on the plaintiff. By a 
settlement pursuant to the order and made between the plaintiff, 
her husband and the trustees, property to produce an annuity 
of £175 was settled on the plaintiff. The present income was 
insufficient to meet the annuity free of tax, and the husband's 
executor refused to make up the deficiency. 

Held, that the agreement to grant an annuity free of income 
tax was void under the Income Tax Act, 1918, and the trustees 
were not entitled to pay the annuity free of tax.—Rr PEcK's 
SETTLEMENT, Eve, J., 735. 

10. Income tax—Super-tax— Assessment—Shareholder— Dis- 
tribution of bonus shares—Capital or income—Income Tax Act, 
1842 (5 & 6 Vicet., c. 35), ss. 40, 54, 163, 164, 165—Finance 
(1909-10) Act, 1910 (10 Edw. 7, c. 8), 8. 66 (2).—An assessment 
to super-tax was made upon the respondent for a certain year 
in respect of an allotment to him of bonus shares in a limited 
company. In the previous year the company, having by 'ts 
articles power to do so, had passed a resolution declaring that 
out of its undivided profits a bonus should be paid to its share- 
holders and authorising in satisfaction of that bonus, a distribu- 
tion among the shareholders of certain of its unissued shares 
as fully paid-up, and the respondent’s said shares had been 
allotted to him in that previous year pursuant to that reso- 
lution. There was no option to accept the bonus otherwise 
than in shares. 

Held, by Lords Haldane, Finlay and Cave—Lords Dunedin 
and Sumner dissenting—that the shares so allotted to the 
respondent could not be treated for the purposes of super-tax 
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as part of the respondent’s ‘‘ total income from all sources 
for the previous year’ within the meaning of s. 66 (2) of the 
Act of 1910, inasmuch as they were not part of his income, 
but were anaddition to his capital in that year. 

Bouch v. Sproule (12 App. Cas. 385), applied.—INLAND 
REVENUE Commrs. v. Biott, H.L., 642. 


SALE OF GOODS :— 

1. Contract for delivery abroad at fixed time—Export of goods 
prohibited—Delivery to be resumed within reasonable time after 
embargo removed—Anticipatory breach—Measure of damages 
—Sale of Goods Act, 1893 (56 & 57 Vict., c. 71), 8. 51, 8-8. (3).— 
Where a contract provides for delivery within a reasonable time 
or within a reasonable time after a future date, it is not a con- 
tract for delivery at a fixed time within the meaning of s. 51, 
s-s. (3) of the Sale of Goods Act, 1893. 

The rule there stated that, if no time for delivery of the goods 
is fixed, then the measure of damages is to be ascertained by 
the difference between the contract price and the market or 
current price of the goods at the time of the refusal to deliver, 
does not apply to a case where the breach is an anticipatory 
breach. 

So held, affirming decision of the Divisional Court reported, 
1920, 3 K.B. 535.—MILLETT v. VAN HEEK & Co., C.A., 356 ; 
1921, 2 K.B. 369. 

2. Specific goods—Fizxtures—‘ Deliverable condition’’— Passing 
of property—Risk—Sale of Goods Act, 1893 (56 & 57 Vict., 
c. 71), 8. 18, r.2; 9. 20. s. 62 (4).—On a contract for the sale 
of a specific article which at the time is affixed to the soil, 
the detachment and dismantling of the article is an act which 
the seller is bound to do in order to put the article into a deliver- 
able state, and therefore, in accordance with s. 18, r. 2, of 
the Sale of Goods Act, 1893, the property does not pass to 
the purchaser, and is not at his risk, before the article is severed 
from the site in which it is fixed, and the buyer has received 
notice of the severance.—UNDERWOOD, LTD. v. BURGH CASTLE 
BRICK AND CEMENT SYNDICATE, K.B.D., 680. 

SETTLED ESTATE :— 

Heirlooms—Chattels settled to go and be held with mansion 
house—So far as law and equity permit—Shifting clause—Rule 
against perpetuities—Vesting of chattels in tenant in tail.—A 
mansion house and estate were settled by the will of H upon 
several persons successively in tail male, subject to a shifting 
clause providing that the interest of any person becoming 
entitled to a certain barony should cease and determine, and 
the estate should go to the next person entitled. The husband 
of H subsequently made a will by which he settled chattels as 
heirlooms to go and be held with the mansion house and estate 
so far as the rules of law and equity permitted. The event 
upon which the shifting clause took effect happened more than 
twenty-one years after the death of H and her husband, and 
the tenant for life and tenant in tail in remainder to whom 
the estate had shifted claimed the chattels as against the first 
tenant in tail. 

Held (Younger, L.J., dissenting), that, the heirlooms having 
vested subject to a life interest in the first tenant in tail entitled 
to the real estate, she became absolutely entitled to them, as 
the shifting clause could have no operation upon them owing 
to its infringement as regards personalty of the rule against 
perpetuities.—Re Harcourt, C.A., 766. 


SETTLED LAND :- 

1. Power for tenant for life to employ capital moneys “‘ as to 
him shall seem advantageous ’’—‘* Additional or larger powers ”’ 
—Sanction of trustees—Settled Land Act, 1882 (45 & 46 Vict., 
c. 38), se. 21, 26, 56 and 57.—Where a settlement contained a 
power to the tenant for life to apply money arising by exercise 
of special powers in such improvements “‘ as to him shall seem 
advantageous,’’ such a power is not a mere extension of the 

wers in that respect given by the Act, but a separate and 
independent power, and accordingly not an additional or large: 

ywer within s. 57 of the Act.—ReE DUKE OF WESTMINSTER’S 
.E., Sargant, J., 61 ; 1920, 2 Ch. 445. 


2. Settled rent-charge—‘‘ Settlement ’’—‘' Tenant for life”’ 
Consideration other than cash—Settled Land Act, 1882 (45 & 46 
Vict., c. 38), 8. 2, a-ss. (1) and (5), s. 4, s-s. (1).—A rent-charge 
was limited by will to trustees, who were appointed trustees 
for the purposes of the Settled Land Acts, and ultimately to 
the use that if A should die in the lifetime of his wife, she 
should, after the death of A and his father, receive a jointure, 
and the rent-charge was limited to the trustees for a term 
of years for securing the jointure, and, subject as aforesaid, the 
rent-charge was limited to other trustees for a term of years 
to secure portions for the children of A as A should by deed 
or will appoint, and, subject thereto, the rent-charge was 
limited to the use of Ain fee simple. A’s father was dead, and 
he had had children and had exercised his power of appoint- 
ment on the marriage of two of them. 








Held, by virtue of s. 2, s-s. (1) and (5), of the Settled Land 
Act, 1882, A had the powers of a tenant for life. 

In re Monckton (1917, 1 Ch. 224) followed. 

Held further, provided the price paid was the best price that 
could reasonably be obtained jn accordance with s. 4, s-s. (1), 
of the 1882 Act, the vendor need not sell for cash, but might 
sell for a consideration as good as cash—in this case for consols. 
—ReE SutTtron’s Contract, Lawrence, J., 259. 


SETTLEMENT : 


1. Construction—Equitable estates in realty—No words of 
limitation—Previous settlement—Reference to benefita there- 
under— Advancement clause.—In the case of equitable interests 
it is not absolutely necessary to have words of limitation, but 
there must be circumstances sufficient to show an intention 
that the fee should pass. 

Held, that in the present case there was nothing to show an 
intention on the part of the settlor to pass the fee.—RE 
Bostock, Eve, J., 221; 1921, 1 Ch. 432. 


2. Construction— Marriage—Previous marriage of wife— 
Child of previous marriage—Ultimate trust for next-of-kin— 
‘Without having been married ’’—Contert.—In a trust in a 
marriage settlement for the next-of-kin of a wife ‘as if she 
had died without having been married,’’ the words, unless 
there is a context or there are surrounding circumstances 
pointing to the view that they refer only to the marriage then 
contemplated, will be construed in their ordinary sense of 
‘without ever having been married,’’ and a child or children 
of the earlier marriage will be excluded from taking. The fact 
that such children are otherwise provided for by their mother 
is a circumstance to assist such a construction. 

Wilson v. Atkinson (4 De G. J. & 8S. 455) does not lay down 
any general principle that such a clause is not intended to 
exclude children.—Re ELLs’ SETTLEMENT, C.A., 153; 1921, 
1 Ch. 230. 


3. Hotchpot—Life interest in entirely—Reversionary life 
interest in moiely— Valuation for hotch pot.—-An appointment of a 
life interest in the entirety of the settlement funds under a power 
in a settlement containing the usual hotchpot clause is an 
appointment of a part or share of the fund and must. be brought 
into hotchpot. Such an appointment does not constitute a 
contrary intention exempting from the operation of the hotchpot 
clause under the words of the clause ** in default of appointment 
to the contrary.” 

A person having a reversionary life interest whether contin- 
gent or vested, subject to defeasance which does not in fact 
fall into possession, does not “take”? any part of the trust 
premises within the meaning of the ‘hotchpot clause.—RE 


West, Astbury, J., 379 ; 1921, 1 Ch. 533. 
4. Real estate—Procecds of sale in court—Disentailing deed— 
Base fee—Conversion—** Treated as personal estate ’’—Election 


Fines and Recoveries Act, 1833 (3 & 4 Will. 4, ¢. 74), 8. 71 
Settled Estates Act, 1877 (40 & 41 Viet.,c. 18), 8. 34.—Land 
settled to uses under which an estate tail therein, with remain- 
ders over, was created, was sold under the Settled Estates 
Act, 1877, and the proceeds of sale paid into court. Subse- 
quently the tenant in tail disentailed the property but without 
the consent of the protector of the settlement, thereby creating 
a base fee. On a petition by the eldest son and devisee of the 
former tenant in tail for payment of the fund out of court, 

Held, that the direction contained in s. 71 of the Fines and 
Recoveries Act, 1833, to treat moneys in court, liable to be 
reinvested in land and settled, “ as personal estate,”’ did not, 
as between the persons ultimately entitled to the property, 
effect any conversion of it into personal estate, and get rid of the 
liability to reinvest in real estate ; but meant simply that the 
property ought to be treated as personal estate for the purposes 
of assignment and conveyancing.—ReE Dickson’s S.E., C.A., 
532; 1921, 2 Ch. 108. 

See also Portions. 


SHIPPING :— 


1. Action in rem—Collision— Undertaking to put in bail— 
withdrawal of undertaking—Arrest—Waiver—Value of res.— 
The arrest of the defendants’ ship by the plaintiffs in a collision 
action in rem is not inconsistent with an undertaking having 
been given by the defendants’ solicitors to appear in due course 
and put in bail, and does not amount to a waiver of the plaintiffs’ 
rights under the undertaking, particularly where the defendants’ 
solicitors subsequently refused to give bail and invited the 
arrest of the ship. 

Miller v. James (1823, 8 Moo. C.P. 208) distinguished. 

The undertaking starts from the date on which it is given, 
and there is no authority for the proposition that the solicitors 
giving the undertaking are entitled to withdraw it at any time 
and substitute for it the res.—‘‘ Tue Borre,” P.D., 715, 
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2. Action in rem—Necessaries—Principal and agent— 
Admiralty Court Act, 1840 (3 & 4 Vict., c. 65) a. 6—Admiralty 
Court Act, 1861 (24 Vicet., c. 10) «. 5.—Necessaries cannot be 
sued for in rem under the Admiralty Court Acts 1840 and 1861, 
unless at the date of the suit an action of debt could be main- 
tained in respect of the subject-matter of the claim. 

The mere fact that the plaintiffs are agents of the owner does 
not deprive them of their right in rem. 

The El Salto (25 T. L. Rep. 99) and The Comtesse de Frégeville 


(1861, Lush, 329) distinguished.—‘‘ Turk Mociterr,”’ P.D., 
581; 1921, P. 236. 

3. Admiralty—Collision with H.M. ship—Negligence of 
officer in command—Action— Limitation—Public Authorities 
Protection Act, 1893 (56 & 57 Vict., c. 51)—Maritime Conven- 
tions Act, 1911 (1 & 2 Geo. 5, c. 56), a. 8.—In an action for 


damages for negligence brought against a naval officer or other 
servant of the Crown, he is entitled to plead the Public Authori- 
ties Protection Act, 1893, in his defence, and the action must 
therefore, in order to succeed, be brought within six months 
after the act, neglect or default complained of.—Tue ‘‘ DANUBE 
II,” C.A., 396; 1921, P. 183. 


4. Collision—Defence of compulsory pilotage—Duty of master 
and crew to assist pilot.—-Where a ship is under compulsory 
pilotage, there is a duty upon her master and crew to render 
every possible assistance to the pilot in the way of look-out 
and the like, since the master and crew are not mere passengers 
when a pilot takes over charge. Therefore, where there is a 
collision, the defence of compulsory pilotage cannot be pleaded 
unless it is established that the master and crew informed the 
= of circumstances which, whether he had noticed them 
1imself or not, were material for him to know in directing the 
navigation of the vessel. 

Decision of Hill, J., restored.—Tue 
v. THe “ GoTHLAND,” H.L., 152; 1921, 1 A.C. 216. 

5. Limitation of liability of dock owners—Merchant Shipping 
Act, 1900 (63 & 64 Vicet., c. 32), s. 2 Liability of shipowners and 
others.—In order to claim the benefit of s. 2 of the Merchant 
Shipping Act, 1900, and thereby limit the claimants’ liability 
for damage, the damage must have been caused within a dock 
or area over which they performed some duty or exercised some 
control in their capacity as dock owners, and not in their 
capacity as ship repairers.—Tue “City or Epinspuraen,” P.D., 
221; 1921, P. 274. 

See also Harbours. 


* ALEXANDER SHUKOFP’ 


SHOPS ACT: 


Closing order—Retail shop— Auctioneer—Sale by auction of 
goods of trades included in order—Shops Act, 1912 (2 Geo. 5, 
c. 3), aa. 10 (2), 19 (1).—A local authority, under the Shops Act, 
1912, made a closing order for shops in which the retail trade or 
business of (inter alia) a jeweller was carried on. An auctioneer 
sold at his shop by auction all kinds of articles entrusted to 
him for sale. Having on several days sold by auction various 
articles of jewellery outside the hours fixed by the order, he was 
charged with breach of the order. 

Held, that the auctioneer did not come within the terms of the 
order, under s. 19 (1) of the Act, as auctioneers were not named 
therein, and the auctioneer did not carry on the retail trade 
or business of a jeweller in accordance with the terms of the 
order. 

Case stated by the stipendiary magistrate of Middlesbrough. 
—Lucas v. REUBENS, K.B.D., 492; 1921, 2 K.B. 482. 


SOLICITOR : 


Unauthorised person—Contempt of court 
in order directing writ of attachment to issue 


Atlachment—Slip 
Application to 


have writ set aside.—The Law Society obtained a rule nisi for 
attachment for contempt of court against E.J.W., a solicitor, 
who was struck off the rolls many years before. E.J.W., it 


appeared, had been employed by a solicitor as managing clerk 
for certain specified matters only, and the complaint against 
him was that he had used his name in a number of other cases 
of which the solicitor had never heard and had given his own 
address as the solicitor’s address for service. A Divisional 
Court found that all but one of the specific cases with which 
E.J.W. was charged were proved, but in drawing up the order 
it appeared that the fact that one charge was not proved was 
not mentioned in it. 

Held, that the omission in the order not being a material 


omission was not a ground for setting aside the writ of 
attachment. 
Re Holt (11 Ch. Div. 168) distinguished.—Rex v. Warp, 


Vacation Court, 791. 
And see Costs. 











TORT :— 
Damages—Fatal accident—Action by personal representative 


—Pension payable by Crown—Fatal Accidents Act, 1846— 
Marine Pay and Pensions Act, 1865, s. 3.—On assessment of 
damages in an action under Lord Campbell’s Act the defendant 
is not entitled to have taken into account a pension payable 
to the wife and children of the deceased under the Marine 
Pay and Pensions Act, 1865.—BAKER v. DALGLEISH STEAM 
SurppPinG Co., K.B.D., 754. 


TRADE UNION :— 


1. Cause of action— Manufacturers—Conservation of prices— 
Threat to put on “‘ stop list ’’—Injunction.—The defendants, an 
association or trade union of motor manufacturers, published 
what was called a protected list of prices at which motor and 
motor accessories were to be sold by their members. They also 
published periodically a list called a “ stop list,’’ containing 
the names of traders who sold at prices different from those in 
the protected list. Any person or firm so named or those 
dealing with them, were not to be supplied, directly orindirectly, 
by members with the articles named. The plaintiffs, who were 
not members of the association, acted as agents for selling a 
new motor car belonging to a person who was not a member of 
the association, and they advertised the car for sale at a price 
in excess of that which such a car was listed at in the protected 
list. The defendants thereupon threatened to put the plaintiffs’ 
name in the stop list, and, after correspondence, in fact did so. 

Held, that in the absence of evidence that the defendants 
had acted otherwise than bond fide, the defendants had not 
committed a wrongful act in attempting to prevent the plaintiffs 
by means which were not illegal from selling the motor car 
at a price different from that in the protected list and were 
therefore entitled to judgment.—WAKE AND DE FREVILLE v. 
Motor TRADE Assn., C.A., 239. 


2. Expulsion of member—Participation in employer's profil- 


sharing scheme—Action for injunction—Action “to enforce 
agreement ’’—Jurisdiction—Alleged breach of union rules— 
** Co-partnership ’’—‘' Premium bonus’’—Trade Union Aet, 


1871 (34 & 35 Vicet., c. 31), «. 4 (1).—Members of trade unions, 
having been threatened with expulsion from their respective 
unions by reason of their participation, as a voluntary act of 
their own and not as a term of their employment, in a profit- 
sharing or co-partnership scheme established by their employers, 
commenced actions against their unions for injunctions to 
restrain the threatened expulsion. 

Held, reversing the decision of Eve, J. (ante, p. 434), that the 
plaintiffs were entitled to maintain the action, as they were 
not attempting to enforce any agreement between members 
of a trade union concerning the conditions upon which they 
should be employed, or any other agreement within the meaning 
of the Trade Union Act, 1871, s. 4. 

Held, further, that their membership of the co-partnership 
scheme was not prohibited by the rules of the trade unions, 
according to their true construction, and that the injunctions 
must be granted.—BRAITHWAITE v. SOCIETY OF CARPENTERS, 
C.A., 661. 


TRUSTEE :— 


a 


TENDOR AND 


1. Power of court to appoint a trustee to act jointly with an 
administratriz—Trustee Act, 1893, ss. 1, 3.—The office of an 
administrator functus officio is the same as that of an executor 
fSunctus officio, that is, it becomes changed into that of a trustee. 

The court can appoint a new trustee to act together with 
an administrator so turned into a trustee.—ReE PONDER, 
Sargant, J., 455; 1921, 2 Ch. 59. 

2. Sale of rectory house—Death of rector before completion— 
No successor appointed—Corporation sole—Vesting order— 
Trustee Act, 1893 (56 & 57 Vict.,c. 53), 8. 26, ii (c).—A rector 
contracted to sell the rectory house, but died before completion 
of the purchase. No successor to the living had been appointed, 
and none was likely to be appointed. The purchasers had 
accepted the title. 

Held, that the court had power to declare that the late 
rector was at the time of his death a trustee and to make a 
vesting order.—RE PeexK’s Contract, Eve, J., 220. 


PURCHASER :— 

1. Authority of agent to sell—Authority to find purchaser— 
Authority to sign contract.—It is not sufficient to prove a vague 
authorization which might amount to an authorization to sell 
or to find a purghaser in order to establish the relationship of 
agency to make a contract. It is necessary to prove an express 
authority to sign. 

Homer v. Sharp (1874, L.R. 19 Eq. 108) applied. 

Rosenbaum v. Bilson (1900, 2 Ch. 266) distinguished.— 
LEwcock v. BRoMLEY, Sargant, J., 75. 
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2. Contract—Letters between parties—Offer to purchase pro- 
perty at named price—Offer subject to preparation of formal 
contract— Acceptance of offer—Subsequent withdrawal of accept- 
ance—No concluded contract.—An offer was made by letter to 
purchase property described therein at a named price, but, 
* subject to formal contract to embody such reasonable terms 
as my solicitors may approve.’’ The offer was accepted by 
the vendors, and negotiations proceeded, a draft contract being 
submitted by them and approved by the purchaser, with minor 
alterations. Before signature, however, the vendors withdrew 
their acceptance, and refused to proceed. 

Held (affirming Russell, J.), that there was no concluded 
contract between the parties, and that the purchaser’s action 
for speciffic performance must be dismissed.—ROSSDALE v. 
Denny, C.A., 59; 1921, 1 Ch. 57. 

3. Deposit paid—S pecific performance—Forfeiture of deposit 
Rescission—Form of order—A vendor who has brought an 
action for specific performance against a purchaser who neglects 
to complete, can, even after a good title has been shown, 
on enquiry as to title before the Master, the defendant not 
appearing or attending any of the proceedings, obtain judgment 
for feifeiture of the deposit and rescission of the contract. 
The deposit is in the nature of an earnest or guarantee for the 
fulfilment of the contract as well as a part payment of the 
purchase money. 

Hall v. Burnell (1911, 2 Ch. 551) applied. —Ho.rorp v. Trim, 
Russell, J., 768. 

4. Executor—Person authorised to dispose of land—Reservation 
of minerals—Sanction of court—Trustee Act, 1893 (56 & 57 
Vicet., c. 53), sa. 44 & 50—Trustee Act, 1893, etc., Amendment Act, 
1894 (57 Vict., c. 10), s. 3—Land Transfer Act, 1897 (60 & 61 
Vict., c. 65), 8. 2, ss. (2).—An executor is a “ trustee or other 
person ”’ within s. 44 of the Trustee Act, 1893, and accordingly 
must obtain the sanction of the court to a sale of his testator’s 
land reserving the minerals. 

In re Cavendish and Arnold’s Contract, 1912, 56 Sou. J., 
168, not followed.—Re WicksTED, Russell, J., 513. 

5. Real estate—Deposit in part payment of price—Non- 
completion by purchaser—Acceptance by vendor of cancellation 
of contract—Claim by vendor to retain deposit to cover loss on 
re-sale.—On a contract for the sale of real property,the purchasers 
paid £50,000 *‘ as a deposit and in part payment of the purchase 
money ”’ and a further sum of £100,000 ‘‘ on account of the 
purchase price.”’ It was provided that “if the purchasers 
fail to comply with the stipulations hereof, their deposit of 
£50,000, but not the said suni of £100,000, shall be forfeited, and 
the vendors may re-sell the property in such manner as they 
think fit, and any deficiency arising on the re-sale, and all 
expenses attending the same, or any attempted re-sale, shall be 
paid by the purchasers to the vendors as liquidated damages.”’ 
Default having been made in completion by the purchasers, 
the vendors repudiated the contract and forfeited the deposit 
of £50,000, and proceeded to try to re-sell the property. 
The plaintiff having had assigned to him by the purchasers their 
claim to the £100,000, sued to recover that sum, but the vendors 
claimed to retain it for a reasonable time, and to employ it in 
satisfaction or part satisfaction of any deficiency between 
the contract and the re-sale price, plus the expenses of re-sale. 

Held, that the parties had treated the £100,000 simply as a 
payment on account of the purchase price, that on the cancella- 
tion of the contract, the vendors were bound to return that sum 
to the purchasers,and that the plaintiff was entitled to judgment. 
—HARRISON v. HOLLAND, HANNEN & Cusitts, K.B.D., 736. 

6. Specific performance—Sale of freeholds—Conditional offer— 
** Subject to contract ’’—Draft contract approved but not signed— 
No formal contract.—An offer to purchase a freehold estate 
at a certain price, ‘‘ subject to title and contract,’’ was made 
and at interviews and in correspondence between the parties 
all the terms of the contract were agreed upon and embodied 
in a draft prepared by the purchaser’s solicitors and sent 
to and returned approved by the vendor. The vendor sub- 
sequently refused to execute the engrossment of the contract. 

eld (affirming Eve, J.) that the condition meant “ subject 

to the preparation and execution of a formal contract,’’ and had 
not been complied with, therefore neither party was bound, 
and the purchaser was not entitled to specific performance 
of a contract containing all the terms agreed on.—CoopeE v. 
RipovutT, C.A.,114; 1921, 1 Ch. 291. 

7. Will—Devise—Rule in Shelley's case.—A gift of real 
estate to trustees upon trust for A for life ‘‘ and afterwards for 
his heir-at-law absolutely ” does not confer upon A the fee, | 
but only an equitable estate for life. 

The rule in Shelley’s case does not apply in such a case, | 
because the word “ absolutely ’’ refers entirely to the nature 
of the estate which the heir takes, and imports ownership | 
in the fullest sense, and operates to make the heir a new stirp | 
and root of inheritance taking by purchase as an individual 
person. 


Archer's Case (1 Co. Rep. 66 b) and Van Grutten v. Foxwell 
(1897, A.C. 667) followed. 
Dubber v. Trollope (1734, Amb. 453) distinguished.—Re 
HussEY AND GREEN’s ConTRACT, Lawrence, J., 357; 1921, 
1 Ch. 566. 
WAR :— 


1. Alien enemy—Enemy sovereign-—-Right to seize private 
property— Royal prerogative {handonment—Seizure after date 
of Armistice Trading with the Enemy Amendment Act, 1914 
(5 Geo. 5, ec. 12), sa. 1 (1), 2. 5 (1)—Trading with the Enemy 
Amendment Act, 1916 (5 & 6 Geo. 5, ¢. 105), s. 4 (1).——-The right 
to seize the private property of an alien enemy in time of war 
is a constitutional right inherent in the Crown, and though 
disused in modern times, had not been lost by such disuse. 
But it was abandoned by the Crown on the passing of the 
Trading with the Enemy Acts, 1914 and 1916, and the appoint- 
ment of a custodian trustee of enemy property. The powers 
given by these Acts are inconsistent with an intention to preserve 
a@ common law power to insist on the absolute forfeiture of the 
enemy's property..-Re FERDINAND, EX-TSAR OF BULGARIA, 
C.A.,7; 1921, 1 Ch. 107. 


2. Habeas Corpus—-Mililary courts—War actually raging 


Non-observance of statutory restrictions—Jurisdiction of civil 
court to interfere Restoration of Order in Treland Act, 1920 
(10 & LL Geo. 5, ¢. 31).—Notwithstanding that a state of war 
is actually existing, the military authority is subject to statutory 
regulations as to the trial of subjects of the Crown, and accord- 
ingly a subject charged with an offence in Ireland can only 
be tried by a court-martial constituted under, and subject as 
to the punishment which may be imposed to, the Restoration 
of Order in Ireland Act, 1920, and the civil court has juris- 
diction to interfere to prevent the carrying out of a sentence 
imposed by a military court where the court is not constituted 
and the punishment is not imposed in accordance with the 
statute. 

The King v. Allen (1921, 2 Ir. 241; ante, p. 358) dissented 
from. 

Semble. Ez parte D. F. Marais (1902, A.C. 109) is not 
applicable in a case where a death sentence has been imposed. 

-Rex v. EGAn, O'Connor, M.R., 782. 

3. Non-enemy creditors—Priority in winding-up of enemy 
business—Enemy character—-Hostile occupation of country of 
creditor—Trading with the Enemy Act, 1916 (5 & 6 Geo. 5, 
c. 105), @. 1, s-s. (3).—A Belgian bank with head office in Brussels 
is not an enemy creditor in the winding-up of an enemy concern 
within the meaning of s. 1, s-s. (3), of the Trading with the 
Enemy Act, 1916, merely because at the time of the making 
the Order to wind-up the enemy concein Brussels was in the 
effective military occupation of Germany. 

Société Anonyme Belge v. Anglo-Belgian Agency (1915, 2 Ch. 
409), followed.—Re Deutscnr BAnk, No. 2, Russell, J., 
781. 


4. ** Stateless person’’—German national—Treaty of Peace 
Order, 1919.—The condition of a “ stateless person "’ that is a 
person having no nationality, is not unknown to English law, 
and accordingly when a German-born was denationalized 
according to German law, but had acquired no other nationality, 
he was not under the disabilities attaching to a German national 
under s. 1 of the Treaty of Peace Order, 1919. 

Although the English courts cannot construe a treaty of 
peace, they can construe those parts of it which have been made 
part of the municipal law of England.—Stroreck v. PURLIC 
Trustee, Russell, J., 605. 


See also Alien, Will. 


WILL :— 


1. Benefits to German subjects—Public policy—Treaty of 
Peace Act, 1919 (9 & 10 Geo. 5, c. 33), s. 1.—It is not contrary 
to public policy to provide by will that if as a result of legislation 
owing to war, alien enemies are precluded from taking interests 
thereunder, their interests shall be held upon certain trusts for 
British subjects until further legislation enables the former 
alien enemies to take again._-Re Scurrr, Russell, J., 174; 
1921, 1 Ch. 149. 


2. Construction—Absolule gifl—Gift over on death if insane 
at that time—Validity—Repugnancy.—Where an absolute gift 
to A is followed by a gift to B if A dies insane, and A becomes 
unfit to manage her affairs after the date of the will of the 
testator but before his death, 

Held, on the death of the testator, that the gift over was 
repugnant and void, and that A was absolutely entitled. 

Holmes v. Godson (1856, 8 D. M. & G. 152) and Re Dizon (1903, 
2 Ch. 458), applied.—Re Asuton, Sargant, J., 44; 1920, 2 
Ch. 481. 


3. Construction— Ademption— Bequest of three leasehold houses 
—Sale by testator—Completion of sale as to one house only— 
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Mortgage to vendor—Codicil confirming will— Mortgage debt not 
passing to legatees.—A testator bequeathed a leasehold house 
and subsequently sold it, taking from the purchaser a mertgage 
for part of the purchase money. He afterwards executed a 
codicil whereby he appointed additional executors and in all 
other respects confirmed his will. 

Held, that the testator’s interest in the house as mortgagee 
did not pass to the legatees.—Re Ricuarps, Eve, J., 342. 


4. Construction—Bequest of picture—Several life interests 
Then to first and every other son for life—* Then to my own right 
heirs "’—-Rule against perpetuities.—A testator bequeathed a 
valuable picture to his eldest son for life, then to his second 
son for life, then to his daughter for life, and after her death 
to the first and every other son of the testator’s eldest son 
successively for their respective lives, then to the sons of the 
testator’s other son and daughter in similar terms, and then 
to the testator’s own right heirs. 

Held, that the bequests were only good as far as they included 
the sons of the testator’s eldest son living at the death of the 
testator’s daughter, and that all the subsequent limitations 
were void for perpetuity——Re Backnouse, Eve, J., 580; 
1921, 2 Ch. 51. 


Charitable institution to be selected 
by A within limited period—Death of A in lifetime of testatriz- 
General charitable intention shown—Scheme directed.—A testa- 
trix bequeathed her residue to such charitable institutions as 
might be selected by A within a certain limited period. A 
predeceased the testatrix. 

Held (reversing decision of Astbury, J.), that the gift did not 
fail, as it manifested a general charitable intention which must 
be carried into effect by directing a scheme. The facts that 
the person to select the charities was not a trustee of the will 
and had to make the selection within a limited time could not 
take the case out of the general rule of law as stated by Lord 
Eldon in Moggridge v. Thackwell (7 Ves. 36) and other cases.— 
Re WIL, C.A., 43; 1921, 1 Ch. 44. 


6. Construction—Devise of ‘‘ Real Estate and property’’— 
Bequest of **‘ Personal Property ’’—Long Leaseholds— Distinction 
—Wills Act, 1837 (1 Viet. c. 26), a. 26.—Section 26 of the Wills 
Act, 1837, does not apply to a case where a testator leaving 
his ‘‘ real estate and property ”’ in one direction and his“ personal 
property "’ in another, has in fact no real estate but only some 
long leaseholds. 

Butler vy. Butler (1884, 28 Ch. D. 66) distinguished. 

The law laid down in Rose v. Bartlett (1831, Cro. Car. 292) 
is not altered by s. 26 of the Wills Act, 1837, and, in accordance 
with the decision in that case, leaseholds pass under a general 
devise of real estate—Re Hott, Sargant, J., 293; 1921, 
2 Ch. 17. 

7. Construction—Legatee reported missing or killed—Accumu- 
lation of interest—Termination of the war—Date of termination. 

\ testator directed the interest on a legacy to his son who 
was reported missing to be accumulated “ until six months 
after the declaration of peace terminating the present war or 
the expiration of twenty-one years from my death whichever 
shall be the shorter period.” 

Held, that the termination of the war meant the termination 
of the war with Germany, and not the war generally, and that 
the trust for accumulation had come to an end.—RE Rawson, 
Eve, J., 204. 


8. Construction 


5. Conatruction—Charily 


Meaning of words ‘‘ heir to the baronetcy at 
present held by ’’—Gifts of personalty to a class following gifts 
to other persons.—D, the second son of Sir Robert Lucas Tooth, 
the then holder of the baronetcy, made his willin August, 1914, 
which contained this clause: ‘* Any stocks and shares that I 
die possessed of to be equally divided between my two brothers 
S and A to be held for their life-time only and then to pass 
to the baronetcy at present held by Sir Robert Lucas Tooth, 
or failing an heir to the eldest daughter of S, failing which 
to the eldest daughter of A.”’ D died in action in September, 
1914; S was killed in October, 1914; Sir Robert died in 1915; 
and A, who succeeded to the title, died of wounds in 1916, and 
the baronetcy became extinct. 

The appellant, the daughter of S, claimed that in the events 
which had happened it was the intention of the testator that 
this property should pass to her. The courts below decided 
against her claim on the ground that, in the absence of words 
in the will to the contrary, the principle of law that property 
given by will should vest at the earliest possible moment 
applied, and the gift therefore became vested at the earliest 
moment that the heir to the baronetcy was ascertained, 
namely, on the death of Sir Robert, absolutely in A. 

Held (Lord Atkinson dissenting), that where the intention 
of the testator is to benefit a particular person in the event of 
the original gift failing, and the canon of construction relied 
on by the courts below would produce consequences contrary 











---- 
— 


henmmmnae ~512%4 = mani 











to that intention, effect should be given to the wishes of the 
testator. Accordingly the appeal was allowed and the appellant 
held entitled to the property. 

Judgment of Thesiger, L.J., in Mortimer v. Slater (7 Ch. D. 
329) affirmed sub nom. Mortimer v. Mortimer (4 App. Cas. 448) 
considered. 

Hutchinson v. National Refuges (64 Sox. J., 496; 1920, A.C. 
794) applied.—Lvucas-Tootu 6. Lucas-Tootru, H.L., 377; 
1921, 1 A.C. 594. 

9. Contract for purchase of house by testator—Repudiation of 
sale by vendors before death of testator—Specific devise of house— 
No gift of purchase money—Failure of devise.—A testator 
devised and bequeathed to his granddaughter a house which 
he had contracted to purchase for £700 and he directed that 
in case the purchase should not be completed in his lifetime 
the purchase money should be paid out of his general personal 
estate. The vendors before the death of the testator repudiated 
the sale to the testator and returned the deposit. 

Held, that the granddaughter was not a devisee of the 
house and in the absence of any gift of the purchase money 
she took nothing under the will.—ReE Rrx, Eve, J., 513. 


10. Domiciled Scotswoman—Will proved in England— Leave 
to sell—Application to Court of Session.—An English Court 
can authorise trustees of the will of a domiciled Scotswoman 
proved in England to apply to the Court of Session for leave 
to sell, the English Court having construed the will as giving 
the trustees an implied power of sale, and being of opinion 
that a sale would be beneficial and in the interests of infants. 

Pinder's Trustees (1903, 5 F. 504; 1907, 8.C. 207) followed. 
—Re GeorGes, Sargant, J., 311. 

11. Execution—Unatlested will—Enclosed in envelope—State- 
ment on envelope signed and attested—Real estate—Law of Chile 

Wills Act, 1837, 8. 9.—A will, signed by the testator but 
unattested, was enclosed in a sealed envelope, which was 
endorsed with a statement that the envelope contained the 
testator’s testamentary dispositions. The statement was 
signed by the testator and by five witnesses. 

Held, that the envelope and document contained in it 
constituted one instrument and that the execution was a 
sufficient execution in accordance with the Wills Act, 1837.— 
Re NIcwotts, Eve, J., 533; 1921, 2 Ch. 17. 

12. Legacies to ‘‘indoor and outdoor servants’’—Farm 
labourers—Effect of military service.—Unless there is anything 
in the will itself to cut down the generality of the expression 
‘*indoor and outdoor servants ”’ in a gift of legacies to such 
all employees will be held entitled thereto, no matter what 
their employment. 

In re Earl of Sheffield (1911, 2 Ch. 267) followed. 

In re Forrest (1916, 2 Ch. 389) distinguished. 

In computing the period of service where employees served 
with the Colours during the war, their periods of military 
service are excluded, but periods of service with the testator 
before and after such military service are aggregated.—RE 
DRAKE, Lawrence, J., 553; 1921, 2 Ch. 99. 

13. Legacy—Bequest of stock—General or specific—Ademp- 
tion.—A bequest of a specific sum of stock is a general and 
not a specific legacy, unless there is something on the face of 
the will to show that the testator intended it to be specific. 

Robinson v. Addison (1840, 2 Beav. 512) followed. 

Jeffreys v. Jeffreys (1723, 3 Atk. 120) disapproved.—RE 
Witcocks, Lawrence, J., 793. 

14. Protected life interest—Until he should assign or charge— 
Composition—Scheme— Direction to pay to trustee—Forfeiture.— 
A debtor was entitled to a life interest in a legacy until he 
assigned or incumbered it. A receiving order was made against 
him but it was rescinded on the court approving a scheme for 
a composition. The debtor then signed a document authorising 
the trustees of the will to pay the income to the trustee of 
the scheme. , 

Held, that the document was an equitable assignment which 
worked a forfeiture of the legacy.— Rr Hamitton, Eve, J., 173. 


15. Real estate—Devise to trustees—Equitable limitations— 
Revocation of first life estate by codicil—First estate tail not IN 
ESsE—Acceleration of life estate in remainder.—A testator by his 
will devised his estates to the use of trustees upon certain 
trusts, for A for life, with remainder to A’s first and other 
sons successively in tail male, with remainder to B for life, 
with remainders over, and by a codicil thereto, subsequently 
revoked A’s life interest, and all other benefits given to him 
by the will, and in lieu thereof devised the estate to the use 
of trustees during the life of A upon trust out of the income 
thereof to pay him a certain annuity. A at the time of the 
testator’s death was married, but had no children. B was an 
infant. 


Held that, pending the birth of a son to A, B was entitled 
to a vested life interest, and the income of the estate subject 
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to A’s annuity should be paid or applied for his benefit: by the 
trustees. The legal seisin being in the trustees, there was no 
difficulty in carrying out the testator’s intentions under which 
in certain events the equitable interest might shift from one 
person to another, and there was no interest undisposed of. 
Rr ConYNGHAM, C.A., 342; 1921, 1 Ch. 491. 

16. Residuary bequest—Copyright in books—Tenant for life 
and remainderman—Royalties—Rule in Howe v. Lord Dart- 
mouth.-A testator bequeathed his residuary estate, which 
included certain copyrights in books in respect of which 


royalties were payable, to his wife for life and then to be 


divided as in the will mentioned. 

Held, that the rule in Howe v. Dartmouth, 7 Ves. 137, applied, 
that the copyrights must be valued as at one year from the 
testator’s death, and that the tenant for life was entitled to 
interest thereon at 4 per cent. and also interest on any surplus 
income properly invested.—Rkr Evans’ WILL Trusts, Eve, J., 
753. 

17. Settled legacy—Power for trustees with consent of legatee 
to revoke trusts and re-settle—Validity of infant legatee’s consent. 

Where a testator shows an intention that a power given to a 
legatee to consent to a re-settlement by trustees shall be 
exercised during minority, such power can be effectually 
exercised by a minor. 

In re Cardross (7 Ch. 1). 728) applied. 

Such a power falls within the third head of the classifications 
of powers in the case of Re D’Angibau (15 Ch. D. 728).—ReE 
Sutton, Lawrence, J., 155; 1921, 1 Ch. 257. 

18. Shifting clause—Construction—‘ Actually entitled to 
possession or receipt of rents of the F Estate, or the bulk of the 
F Estate’’—Appointment to trustees subject to rent-charge 
Rent-charge exhausting nine-tenths of rents—Discretionary 
trust as to surplus—Defeat of object of shifting clause.—A settle- 
ment by will of the H estate contained a shifting clause which 
was to operate if R should become “ actually entitled to the 
ae or the receipt of the rents of the F estate, or the 
yulk of that estate,” in which event the property would pass 
to other remaindermen. When it became probable that R, 
as tenant for life of the H estate, might also succeed to the F 
estate, the latter estate was re-settled under a joint power of 
appointment vested in RK and his father, to the use that if R 
survived his father he was to receive thereout a rent-charg 
of fixed amount, not to exceed, but calculated to exhaust, 
nine-tenths of the net rents-and profits, with other privileges, 
including a right to lease the mansion-house. Subject thereto, 
the estate was limited to trustees, who were to enter into 
possession and manage it and apply the surplus income in 
their discretion for the benefit of the wife and children of R. 
In 1919 R’s father died. 


Held (affirming the decision of Astbury, J., ante, p. 76, and 
1920, 2 Ch. 511), that this conveyancing device was effectual, 
and that although R was entitled to all the substantial 
pecuniary benefits of possession of the estate, the shifting 
clause had not operated, and he had not forfeited the H estate, 
as he was not in legal possession of ghe F estate. The court 
could only construe the shifting clauSe strictly in accordance 
with its language.—Rer Hwekes, C.A., 291; 1921, 1 Ch. 475. 

19. Soldier’s will in proper form—Informal revocation 
Direction in letter to destroy will—Subsequent destruction—W ills 
Act, 1837 (1 Vicet., c. 26), ss. 9, 11, 20.—The will, whether 
formal or informal, of a soldier, or sailor on active service 
can be revoked by any expression of his intention to revoke it, 
however informal, and without the making of any new will 
or a codicil. This was the rule at common law before the 
Wills Act, 1837, and the exemption from the ordinary law 
as to execution contained in s. 11 applies equally to revocation. 
—IN THE ESTATE OF GosSAGE, C.A., 274; 1921, P. 194. 

20. Succession—Gift of residue—Among such charitable and 
benevolent institutions as might seem best—Validity.—A testator 
directed that his residuary estate should be divided by his 
trustees ‘“‘ among such charitable and benevolent institutions 
in Glasgow and Paisley and in such sums not exceeding the 
sum of £300 sterling to any institution, as in their discretion 
may seem best, and the trustees shall be the sole judges as 
to charitable and benevolent institutions which may participate 
in such residue and as to the sum or sums which may be so 
paid to each.”” The question was whether the bequest was 
valid, it, being contended on behalf of the appellants that th« 
words ‘“ charitable’’ and “ benevolent ’’ ought to be read 
separately, and that so read the gift was void for uncertainty, 
since it imported a bequest not only to charitable institutions, 
but also to other institutions which were not defined otherwise 
than as benevolent. 

The judges of the First Division upheid the gift. 

Held, dismissing the appeal, that the words “ charitable ”’ 
and ‘‘ benevolent ” could properly be read together as expressed 
in the language used in the disposition. The Court, therefore, 








ought not to alter their meaning in order that a gift: which, 
upon one view, would be good might be made bad by severing 
two things which the testator had himself joined together. 
Jarvis v. Birmingham Corporation (1904, 2 Ch. 354) applied. 
Decision of the First Division of the Court of Sessions (2 
Sc.L.T. 181) affirmed.—CaALDWELL v. CALDWELL, H.L., 765. 


21. Testator becoming lunatic after date of order of court 
for investment of money in stock— Rights of specific and residuary 
leqatees idemption——Lunacy Act, 1890 (53 Viet., c. 5), a. 123. 
There can be no question of ademption in the case of a vesiduary 
gift where a testator, after making his will, leaving his stocks 
to A and his residue to B, became lunatic, and under an order 
of court the money at his bank was invested in stock. 
Section 123 of the Lunacy Act, 1890, did not apply, and A 
took the stock. 

In re Frier (1882, 22 Ch. D. 622) applied.—-Re WALLER, 
Russell, J., 534. 

22. Validity—-Alleged incapacity of testator—Charges of 
fraud against executors— Secret trust—Deed of compromise. 
An action was brought by the administrator of one of the next- 
of-kin of the testator for a declaration that the executors were 
trustees for the heiress-at-law and next-of-kin by reason of 
the mental condition of the testator and the fraud of his 
executors. 

Held, that there was no foundation for the allegation that 
the testator was of testamentary incapacity and no evidence 
of fraud on the part of the executors.—Rre Wuitrwortn, 
Eve, J., 173, 


WORKMEN’S COMPENSATION :— 


1. Assault on quay foreman by dock labourer—Risk incident 
to employment——* Workman ’’—Supervision not manual labour 

Remuneration exceeding £250 a year—Workmen’s Compensa- 
tion Act, 1906 (6 Edw. 7, c. 58), 8. 13. A quay foreman in 
charge of two or more gangs of dock labourers claimed com- 
pensation for injury by accident, having been assaulted by a 
labourer to whom he had given an order. He had been in the 
employment of the respondents for many years, and at the 
time of the “ accident’? was being paid £21 a month. His 
duties were mainly to direct and supervise the work done, but 
he was expected occasionally to give some manual assistance, 
if required, 

Held, that on the evidence the employment involved risk of 
assault from a rough class of men, and therefore the accident 
arose out of the employment, but 

Held, that the applicant was not a ‘‘ workman "’ within s. 13 
of the Act, as he was mainly employed otherwise than by 
manual labour, and was remunerated at a rate exceeding 
£250 a year. 

Re Dairymen’s Foremen (28 T.L.R. 587) applied. 

Reip v. Britisn & Irisu STEAM PACKET Co., C.A., 326; 
1921, 2 K.B. 319. 

2. Breach of a statutory prohibition— Added peril Workmen's 
Compensation Act, 1906, 8. 1 (1) (2) (e)-—Coal Mines Act, 1O11, 
8s. 86-—Erplosives in Coal Mines Order of the 1st Seplember, W138 
(S. R. and O., 1913, No. 953, par. 3 (a)).—Where a workman is 
doing an act which is expressly forbidden cither by the terms 
of his employment or by a statutory prohibition, and he meets 
with an injury by accident, the accident cannot “ arise out of ” 
his employment within the meaning of s. 1 (1) of the Workmen’s 
Compensation, Act, 1906.—Mooke & Co. v. DONNELLY, H.L., 
219; 1921, 1 A.C. 329. 


3. Claim to compensation— Failure to make within six months 

No reasonable cause—Attempt to conceal injury—Delay afler 
six months.—lIf there is reasonable cause for not making a 
claim for compensation for injury within the first six months 
after the accident, then any subsequent delay is immaterial, 
there being no other limit of time placed upon the claim or 
proceedings to enforce it. 

\ woman employed in a munition factory met with injury 
by accident to her toe, but made no claim for compensation 
until the toe had to be amputated two and a half years later, 
although suffering continual pain. She gave as a reason for 
delay that she thought the injury was trivial, and that she 
would recover. 

Held, that as on the evidence it was clear that her real 
motive in not making a claim was a desire to remain in well- 
paid employment, and that she took care to conceal the extent 
of her injury, this was not reasonable cause for not making a 
claim within six months of the accident. 

Dicta of Duke, L.J., in Prophet v. Roberts (11 B.W.C.C. 301) 
and Eve, J., in Hillman v. L.B. & S.C.R. (1920, 1 K.B. 284) 
disapproved of.—LiInGLey v. Firtu & Sons, C.A., 172; 
1921, 1 K.B. 655. 

1. Claim by dependants—Shot firer—Breach of statutory 
prohibition— Returning too soon to a missed fire shot—Workman 
passing beyond fence lo get nails required for his work—Overcome 
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by gas—(eneral Requlations under Coal Mines Act, 1911, Nos. 
4, 9—Workmen’s Compensation Act, 1906, «. 1 (1).—Two 
workmen were fatally injured——the one by the delayed explosion 
of a shot which had apparently missed fire and to which he 
went back too soon, and the other by attempting to pass along 
&@ level which had been fenced off as it was known that gas 
was present there. 

Held, that in neither case were the employers liable to pay 
compensation to the dependants of the deceased men, as at the 
time of the accident cach workman was going out of his sphere 
of employment, by the breach of the regulation, and had 
himself added a risk that was not reasonably incidental to his 
employment.—Fire CoAL Co. v. SHarp, H.L., 239; 1921, 
1 A.C. 329. 

5. Engine driver—Death from pneumonia—Going to work 
insufficiently clothed and without breakfast—Workmen’s Com- 
pensation Act, 1906, s. 1 (1).—An engine driver had to take 
out his train timed to start at 5 a.m. It was the custom for 
a fellow workman to come round and knock him up. That 
morning he was not called till a quarter te 5 a.m. When 
called he rushed out with his clothes unfastened, without his 
great coat and without stopping to get anything to eat. It 
was a snowy morning and bitterly cold. He caucht a chill, 
was taken ill on his engine and died a few days later from 
pneumonia. His widow claimed compensation. 

Held, that there was no accident and therefore no injury by 
accident for which the employers could be held liable. —DENNIs 
v. MIDLAND RaiLway Co., H.L., 511. 


6. Incapacity resulting from injury arising out of and in 
the course of employment— Refusal lo undergo surgical operation 
Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), Sched. I 
(1) (b).—-Employers applied to the sheriff-substitute to terminate 
the weekly payment to an injured workman. They contended 
that the man’s continued incapacity was due to his refusal 
to undergo one of two surgical operations. The man’s refusal 
was based on the advice of his own medical man. The sheriff- 
substitute found that the employers had not proved that in the 
circumstances the man had acted unreasonably, and his decision 
in favour of the respondent was upheld on appeal by the Court 
of Session. 

Held, that the employers’ appeal failed, for in the opinion 
of their Lordships it was not unreasonable for an injured man 
to decide to take the advice of his own medical man rather 
than that of his employers’ medical man.—Fire Coa. Co. v. 
CanT, H. L., 204. 


7. Industrial disease—Loss of eye—Cerlificate of certifying 
surgeon—Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), 
8s. 8.—A workman contracted from his work ulceration of the 
corneal surface of his eye and the eye was removed on the 9th 
June 1919. He then applied to the certifying surgeon of the 
district for a certificate under s. 8, s-s. (1) of the Act, who gave 
a certificate as follows; ‘‘I...hereby certify that having 
personally examined James Corser on the 3rd July, 1919, 
I am satisfied that he is suffering from a disease to which the 
Workmen’s Compensation Act applies (namely, ulceration 
of the corneal surface of the eye due to tar pitch, bitumen, 
mineral oil or paraffin or any contpound product or residue 
of any of these substances) and is thereby disabled from earning 
full wages at the work at which he has been employed, and I 
certify that the disablement commenced on the 2Ist day of 
April 1919.” <As “‘ leading symptoms of disease ” the surgeon 
certified, ‘‘ He has lost his right eye as the result of corneal 
ulceration.”” The employers submitted that on the language 
used in the certificate it was bad, inter alia, because the certifier 
could not certify on the basis of examination as required by 
the section that ‘‘ the workman is suffering ’’ from the disease 
since the eye had already been removed. 

Held, that the question being one entirely for the certifying 
surgeon the certificate must be deemed to be valid. 

Decision of the First Division of the Court of Session, 
reported 57 S.L.R. 524, affirmed.—ARcCHIBALD RUSSELL, LTD. v. 
Corser, H.L., 239; 1921, 1 A.C. 351. 

8. Septic poisoning—Cumulalive effect of a series of minor 
accidents—Arthrilis—Time of infection not fixed.—A woman 
employed in finishing copper shell adaptors incurred owing to 
the nature of the work a series of minor scratches and abrasions 
on her hands. She commenced this work in November, 1917, 
and in March 1918, showed symptoms of blood poisoning 
caused by the cuts. She continued to work until 27th 
April, during which time further cuts and scratches were 
received at her work. The poison gradually infected her whole 
system and she was ultimately totally incapacitated from 
arthritis. The county court judge found that the last cut 
of 27th April was an accident, and that the incapacity thus 
resulted from injury by accident arising out of and in the course 
of her employment, and the Court of Appeal upheld his award. 
The employers appealed. 
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Held, that although there was no evidence to support the 
finding of the county court judge that the workwoman’s 
condition was due to one particular accident on the 27th April, 
the evidence was conclusive that it resulted from the accumul- 
tive effect of a series of accidents. It would be impossible 
to hold that the fact that the injury resulted not from cone 
particular accident but from a series of accidents extending 
over a period of time received at the work prevented the 
arbitrator finding that the injury arose ‘*‘ out of and in the 
course of her employment.’’ The appeal therefore failed. 

Decision of the Court of Appeal, 54 Sou. J., 133 ; 13 B.W.C.C. 
277, affirmed.— BURRELL & Sons v. SELVAGE, H.L., 734. 

9. Settlement of disputed claim—Consent award—Payment of 
lump sum—Application for war addition.—A workman having 
claimed compensation, his employers disputed the claim and 
made no weekly payment, but eventually it was compromised 
by payment of a lump sum in full settlement of all claims 
under the Act, the judge making an award by consent. At 
a later stage, the workman being then totally incapacitated, 
applied for additional weekly payments under the Workmen's 
Compensation (War Addition) Acts, 1917 and 1919, and the 
county court judge made an award in his favour. 

Held, that he had no jurisdiction to do so, the claim having 
been compromised before any weekly payment had _ been 
made. The “ war addition ”’ can only be added to an existing 
or redeemed weekly payment.—Haypock v. GoopIER, C.A.., 
416; 1921, 2 K.B. 384. 

10. Skipper of small steam tug— Duties including some manual 
labour—W ages exceeding £250—Whether a *‘ workman ’’—Work- 
men’s Compensation Act, 1906 (6 Edw. 7, c. 58), ss. 7, 13.—The 
applicant’s husband was employed by the respondents as the 
master of a steam tug of about 35 tons, which worked on the 
River Humber. Owing to the general rise in wages, he was 
earning more than £250. During towing operations the tug 
capsized and her master and two of her crew of three men were 
drowned. The county court judge found that the deceased 
man’s employment with the respondents was not by way of 
manual labour, and that although in fact he did, and was 
expected to do, under his contract of service, a good deal of 
manual work, such as steering the tug and assisting in washing, 
painting and coaling her, this did not affect the true character 
of his employment. Accordingly he found that the deceased 
man was not a ‘“‘ workman ”’ within the Act and dismissed the 
claim. The Court of Appeal affirmed his decision and the 
widow appealed. 

Held, that the county court judge had applied the true test by 
considering what was the substantial character of the deceased 
man’semployment. He had found that the real and substantive 
work which the deceased man was employed to do was to 
work as master of this tug which he found was work not by 
way of manual labour. That finding was one purely of fact 
and there being evidence to support it and no misdirection, 
the award could not be interfered with. 

Decision of the Court of Appeal 124, L.T. Rep. 431; 13 
B.W.C.C. 261, affirmed.—JAQuES v. OWNERS OF STEAM TUG 
** ALEXANDRA,” H.L., 752. 

, 1l. ** Workman ’’—@Dock pilot—Accident after only a few 
weeks’ work—Earnings during that period £6 per week—Whether 
remuneration exceeded £250 a “‘year—Concurrent contracts 
Workmen’s Compensation Act, 1906 (6 Edw. 7, ¢. 58), 8. 13, Sched. 
I (2) (6).—The respondent was a member of the Barry Dock 
Pilots’ Association, and was paid for his services by a fixed share 
in the earnings of all the pilots, which were pooled. He met with 
an injury by accident and his claim against the shipowners 
for compensation was resisted on the ground that he was not 
a “‘workman.” It was agreed at the hearing (1) that the 
respondent had resumed his occupation as a dock pilot since 
the war within ten weeks of the happening of the accident, 
and that his earnings during that period were £6 a week; 
(2) that the amount earned by the members of the association 
amounted to £6 a week, and that the average amount earned 
by a person in the same grade and employed at the same work 
was £6 a week. 

The county court judge held that the respondents’ remunera- 
tion did not exceed £250, and made an award in his favour on 
the basis that the man was a workman. The employers 
appealed. 

feld, that although it was proved that the respondent had 
received £6 a week for the ten weeks he had been working, 
that did not preclude the county court judge considering 
whether there might not be breaks in the regularity of the 
employment which would in fact bring his remuneration below 
£250 in the year. It was a question of fact for the arbitrator 
and as he had materials upon which he could draw his conclusion 
this House would not interfere with his award. 

Decision of the Court of Appeal reported sub nom: Jacques 
v. 28. “*Cramond”™ (Owners of) 123 L.T. 794; 13 B.W.C.C. 
99, affirmed.—THomas & Co. v. Mackay, H.L., 695. 
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Statutes 


ENACTED IN THE SESSION OF 


PARLIAMENT, 1920—(continued). 





CHAPTER 55. 
EMERGENCY POWERS ACT, 1920, 


An Act to make exceptional provision for the Protection of the Community 
in cases of Emergency. (29th October, 1920. 

Be it enacted, &c. :— 

1. Issue of proclamations of emergency.j—(1) If at any time it appears to 
His Majesty that any action has been taken or is immediately threatened 
by any persons or body of persons of such a nature and on so extensive a 
scale as to be calculated, by interfering with the supply and distribution 
of food, water, fuel, or light, or with the means of locomotion, to deprive 
the community, or any substantial portion of the community, of the 
essentials of life, His Majesty may, by proclamation (hereinafter referred 

“to as a proclamation of emergency), declare that a state of emergency 
exists. 


No such proclamation shall be in force for more than one month, without 
prejudice to the issue of another proclamation at or before the end of that 
period. 

(2) Where a proclamation of emergency has been made, the occasion 
thereof shall forthwith be communicated to Parliament, and, if Parliament 
is then separated by such adjournment or prorogation as will not expire 
within five days, a proclamation shall be issued for the meeting of Parliament 
within five days, and Parliament shall accordingly meet and sit upon 
the day appointed by that proclamation, and shall continue to sit and act 
in like manner as if it had stood adjourned or prorogued to the same day. 


2. Emergency regulations.|—{1) Where a proclamation of emergency 
has been made, and so long as the proclamation is in force, it shall be lawful 
for His Majesty in Council, by Order, to make regulations for securing the 
essentials of life to the community, and those regulations may confer or 
impose on a Secretary of State or other Government department, or any 
other persons in His Majesty’s service or acting on His Majesty's behalf, 
such powers and duties as His Majesty may deem necessary for the preserva- 
tion of the peace, for securing and regulating the supply and distribution of 
food, water, fuel, light and other necessities, for maintaining the means of 
transit or locomotion, and for any other purposes essential to the public 
safety and the life of the community, and may make such provisions 
incidental to the powers aforesaid as may appear to His Majesty to be 
required for making the exercise of those powers effective : 


Provided that nothing in this Act shall be construed to authorise the 
making of any regulations imposing any form of compulsory military service 
or industrial conscription : 

Provided also that no such regulation shall make it an offence for any 
person or persons to take part in a strike, or peacefully to persuade any 
other person or persons to take part in a strike. 


(2) Any regulations so made shall be laid before Parliament as soon as 
may be after they are made, and shall not continue in force after the 
expiration of seven days from the time when they are so laid unless a resolu- 
tion is passed by both Houses providing for the continuance thereof. 


(3) The regulations may provide for the trial, by courts of summary 
jurisdiction, of persons guilty of offences against the regulations; so, 
however, that the maximum penalty which may be inflicted for any offence 
against any such regulations shall be imprisonment with or without hard 
labour for a term of three months, or a fine of one hundred pounds, or both 
such imprisonment and fine, together with the forfeiture of any goods 
or money in respect of which the oftence has been committed: Provided 
that no such regulations shall alter any existing procedure in criminal cases, 
or confer any right to punish by fine or imprisonment without trial. 


(4) The regulations so made shall have effect as if enacted in this Act, 
but may be added to, altered, or revoked by resolution of both Houses of 
Parliament or by regulations made in like manner and subject to the like 
provisions as the original regulations; and regulations made under this 
section shall not be deemed to be statutory rules within the meaning of 
section one of the Rules Publication Act, 1893 [56 & 57 Vict. c. 66]. 

(5) The expiry or revocation of any regulations so made shall not be 

med to have affected the previous operation thereof, or the validity of 
any action taken thereunder, or any penalty or punishment incurred in 
respect of any contravention or failure to comply therewith, or any pro- 
seeding or remedy in respect of any such punishment or penalty. 

3. Short title and application.|}—(1) This Act may be cited as the 
Emergency Powers Act, 1920. 


(2) This Act shall not apply to Ireland. 


CHAPTER 56. 


PLACES OF WORSHIP (ENFRANCHISEMENT) ACT, 1920. 


An Act to authorise the Enfranchisement of the Sites of Places of Worship 
held under Lease. [3rd December, 1920. 
Be it enacted, &c. :-— 


1. Right of trustees holding leasehold interest in place of worship to acquire 
freehold.|—(1) Where premises held under a lease to which this Act applies 
are held upon trust to be used for the purposes of a place of worship, 
whether in conjunction with other purposes or not, and the premises are 
being used in accordance with the terms of the trust, the trustees, not- 
withstanding any agreement to the contrary (not being an agreement, 
against the enlargement of the leasehold interest into a freehold contained 
in a lease granted or made before the passing of this Act), shall have the 
right as incident to their leasehold interest to enlarge that interest into a 
fee simple, and for that purpose to acquire the freehold and all intermediate 

, reversions : 

Provided that— 

(a) if the premises exceed two acres in extent, the trustees shall 
not be entitled to exercise the right in respect of more than two acres 
thereof; and 

(6) this Act shall not apply where the premises are used or are 
proposed to be used for the purposes of a place of worship in con- 
travention of any covenant contained in the lease under which the 
premises are held or in any lease superior thereto ; and 

(c) this Act shall not apply where the premises form part of land 
which has been acquired by or is vested in any municipal, local or 
rating authority or in the owners thereof for the purposes of a railway, 
dock, canal or navigation under any Act of Parliament, Provisional 
Order or Order having the force of an Act of Parliament and the 
freehold reversion in the premises is held or retained by such owners 
for those purposes. 

(2) The leases to which this Act applies are leases (including underleases 
and agreements for leases or underleases), whether granted or made before 
or after the passing of this Act, for lives or a life or for a term of years 
where the term as originally created was a term of not less than twenty-one 
years, whether determinable on a life or lives or not. 


2. Procedure for acquisition of reversionary interests.}—For the purpose 
of-acquiring such reversionary interests as aforesaid, the Lands Clauses 
Acts shall apply as if the trustees had been authorised to acquire the 
premises by a special Act incorporating the Lands Clauses Acts and sections 
seventy-seven to eighty-five of the Railways Clauses Consolidation Act, 
1845 (8 & 9 Vict. c. 20], subject, however, to the modifications set out in 
the Schedule to this Act, and to the following modifications :— 

(a) All questions of disputed compensation shall be settled by a 
single arbitrator, who shall be appointed, and whose remuneration 
shall be fixed, in default of agreement, by the judge of the county 
court, and the arbitrator shall be deemed to be an arbitrator within 
the meaning of the Lands Clauses Atts, and the provisions of those 
Acts with respect to arbitration shall, subject to the provisions of this 
Act, apply accordingly : 

(6) The consideration payable in respect of any intermediate reversion 
may, at the option of the person entitled to that reversion, be an 
annual rentcharge for a term corresponding to the unexpired residue 
of the term of the reversion : 

(c) In determining the amount of any compensation the value of 
any buildings erected, or improvements made by the trustees, shall 
be excluded : can 

(d) No allowance shall be made on account of the acquisition being 
compulsory : i 

(e) In determining the amount of compensation in any case where 
the rent reserved under the lease is less than the full annual value of 
the land, the compensation, so far as it is payable in respect of the 
interest of the lessor expectant on the expiration of the term of the 
lease, shall not be ascertained on the basis of the rent so reserved, but, 
subject always to the foregoing provisions of this section, on the 
estimated full value of the land at the expiration of the term of 
the lease. 


3. Effect of enfranchisement on covenanis.}—The estate in fee simple 
acquired by the trustees shall be held by them upon the same trusts as 
those upon which the leasehold interest would have been held by them 
if it had not been enlarged into a fee simple, and shall be subject to all 
the same covenants and provisions relating to user and enjoyment and 
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to all the same obligations of every kind other than the payment of rent, 
as those to which the leasehold interest would have been subject if it had 
not been so enlarged, and all such covenants, provisions, and obligations 
shall be enforceable against the trustees and their successors in title by 
the persons who, but for the enlargement of the leasehold interest under 
this Act, would for the time being have been entitled to enforce such 
covenants, provisions, or obligations : 

Provided that any covenant to insure against fire, whether in any 
particular office or not, and to reinstate and apply the insurance money 
in reinstating the premises in case of damage by fire, and any other 
covenant to do any aet which may or will be beneficial to the demised 
premises alone, shall continue in force only where the consideration is 
payable in the form of a rentcharge, and so long as that rentcharge is 
payable 


4, Power to require trustees to sell in certain cases. | If the person who 
was entitled to the freehold reversion in the lands at the time when the 
interest of the trustees in the lands was enlarged into a fee simple, or the 
the satisfaction of the Charity 
Commissioners that any premises the esate in fee simple in which has 
been acquired by the trustees under this Act, or any part thereof, are let 
or are habitually used for any purpose or purposes other than those specified 
in the trusts upon which the estate in fee simple is held the Commissioners 
shall, unless it appears to them that such use was due to inadvertence 
and will be discontinued, by order determine such letting or user, and 
for this purpose may declare void ariy contract for, and may prohibit by 
injunction the continuance of, any such letting or user, or may order that 
the premises or that part thereof shall be sold, and any order so made 
shall be enforceable by the same means and be subject to the same 
provisions as are applicable under the Charitable Trusts Acts, 1853 to 1894, 
to any orders made thereunder. 


5. Definitions.|—In this Act, unless the context otherwise requires— 

The expression ** place of worship’ means any church, chapel, or 
ther building used for public religious worship, and includes a burial 
ground, Sunday or Sabbath school, caretaker’s house or minister's 
house attached to or used in connexion with and held upon the same 
trusts as a place of worship: 

The expression ‘ freehold reversion "’ means the estate of fee simple 
in the premises subject to the lease held by the trustees and any lease 
superior thereto ; and, where the premises subject to the lease consist 
of land of copyhold or customary tenure, includes the interest of the 
tenant by copy of court roll or the customary tenant subject to the 
lease held by the trustees and to any lease superior thereto as well as 
the interest af the lord of the manor : 

The expression “intermediate reversion’’ means any leasehold 
interest in the land (whether under a lease or tinderlease or under 
an agreement for a lease or underlease) superior to the lease held 
by the trustees : 

The expression “the county court "’ means the county court for 
the district in which the place of worship is situate : 

The expression “ trustees "’ means the persons in whom the leasehold 
premises are for the time being vested for the purposes of a place of 
worship under any trust whether express or implied and includes their 
predecessors in title. 


successor in title of that person, proves 


6. Short title and extent.|—(1) This Act may be cited as the Places of 
Worship (Enfranchisement) Act, 1920. 

(2) This Act shall not extend to Scotland or Ireland. 

SCHEDULE. 
[Section 2.] 
Moptrications or THe Lanps Ciavses Acts AND Sections 77 To 85 oF 
rue Rarmways CLavses Consoiipation Act, 1845. 

(1) The use of the premises as a place of worship, whether in conjunction 
with other purposes or not, shall be deemed to be the undertaking or the 
railway, and the trustees shall be deemed to be the promoters of the 
undertaking or the railway company. 

2) Section one hundred and twenty-three of the Lands Clauses Con- 
solidation Act, 1845 [8 & 9 Vict. c. 18], limiting the time for compulsory 
purchase, shall not apply. 

(3) If the trustees propose to sell the premises or any part thereof, 
sections one hundred and twenty-eight to one hundred and thirty-two of 
the Lands Clauses Consolidation Act, 1845, shall apply as if the premises 
or part thereof were superfluous lands within the meaning of those sections, 
and as if section one hundred and twenty-eight of that Act read as follows :— 

“ Before the promoters of the undertaking dispose of any auch 
superfluous lands they shall... . . first offer to sell the same to the 
person who was entitled to the freehold reversion in the lands at the 
time when the interest of the trustees in the lands was enlarged into 
a fee simple or the successor in title (if any) of that person ; and if 
that person or his successor in title, as the case may be, refuse to 
purchase the same, or cannot after diligent inquiry be found, then 
the like offer shall be made to the person or to the several persons 
whose lands shall immediately adjoin the lands so prop to be 
sold, such persons being capable of entering into a contract for the 
purchase of such lands; and where more than one such person shall 
be entitled to such right of pre-emption such offer shall be made to 
such persons in succession, one after another, in such order as the 
promoters of the undertaking shall think fit.” 


2 


(4) The arbitrator shall, so far as practicable, in assessing compensation, 
act on his own knowledge and experience, but, subject as aforesaid, at 
any arbitration held under this Act the arbitrator shall hear, by themselves 
or their agents, the parties, and shall hear witnesses, but shall not, except 
in such cases as the arbitrator may otherwise direct, hear counsel or more 
than one expert witness on either side. 

(5) The Lord Chancellor may make rules fixing a scale of costs to be 
applicable on an arbitration under this Act, and an arbitrator under this 
Act may, notwithstanding anything in the Lands Clauses Acts, determine 
the amount of costa, and shall have power to disallow as costs in the 
arbitration the costes of any witness whom he considers.to have been called 
unnecessarily, and any other costs which he considers to have been caused 
or incurred unnecessarily, and, if he thinks the circumstances such as to 
justify him in so doing, to order that each of the parties shall bear their 
own costs. ° 

(6) There may be contained in the award of the arbitrator a finding 
that the claimant, after having been requested in writing by the trustees 
so to do, has failed to deliver to the trustees a statement in writing of the 
amount claimed, giving sufficient particulars and in sufficient time to enable 
the trustees to make a proper offer, and, where such a finding is contained 
in the award, the provisions of the Lands Clauses Acts as to costs of 
arbitrations shall apply as if the trustees had offered the same sum or a 
greater sum than that found to be due by the award : 

Provided that this provision shall not apply unless the written request 
for particulars contained a notice of the effect of this provision. 

(7) Land includes easements in or relating to land. 


CHAPTER 57. 
UNEMPLOYMENT (RELIEF WORKS) ACT, 1920. 


An Act to make{better provision for the employment of unemployed persons 
by facilitating the acquisition of, and entry on, land required for works 
of public utility, and for purposes connected therewith. : 

{3rd December 1920. 

Be it enacted, &c. :— 

1. Provision for facilitating the compulsory acquisition of, and entry on, 
land required for works of public utility. |—Subject as hereinafter provided, the 
provisions of the Housing, Town planning, &c. Act, 1909 [9 Edw. 7. c. 44], 
and of the Housing, Town Planning, &c. Act, 1919 [9 & 10 Geo. 5, c. 35}, 
which relate to the procedure for the compulsory acquisition of land for the 
purposes of Part III. of the Housing of the Working Classes Act, 1590 
[53 & 54 Vict. c. 70], by the Minister of Health and local authorities, and to 
entry on land acquired for those purposes, shall apply to the compulsory 
acquisition of land for the purpose of works of public utility and of land 
which may be acquired in connection with any such works, and to the entry 
on land acquired for that purpose, as if those enactments were herein 
re-enacted with the necessary adaptations and modifications and with the 
substitution of the appropriate Government department for the Minister 
of Health and of the local authority having power to execute a work of 
public utility for the local authority within the meaning of the said Part III; 
Provided that— 

(a) the powers conferred by this section shall not be exercised 
except where it is certified by the Minister of Labour that, having 
regard to the amount of unemployment existing in any area, it is 
desirable that the provisions of this section should be put into operation 
with a view to the speedy provision of employment for unemployed 
persons from that area, and the Minister of Labour shall take into 
consideration any representations which may be made to him by any 
local authority to the effect that he should issue a certificate under this 
section ; and 

(6) no order authorising the compulsory acquisition of any land 
for any purpose shall be made under any enactment as applied by this 
section, unless an order authorising the compulsory acquisition of that 
land for that purpose could have been made under some enactment 
in force at the commencement of this Act; and 

(c) where an enactment in force at the commencement of this Act, 
which authorises the compulsory acquisition of land for any purpose 
for which land has been authorised to be acquired compulsorily by an 
order made under this Act, contains a provision that the arbitrator 
in determining the amount of any disputed compensation shal] have 
regard to the extent to which the remaining and contiguous lands 
and hereditaments belonging to the same proprietor may be benefited 
by the proposed work for which the land is authorised to be acquired 
that provision shall have effect as respects land authorised to be 
acquired compulsorily by the said order. 


2. Power to enter on and acquire land for construction and improvement 
of roads.}—(1) If it appears to the Minister of Labour that immediate 
action is necessary for the purpose of dealing with unemployment, and that 
land cannot be acquired under the foregoing provisions of this Act with 
such expedition as the case requires, he may certify accordingly, and 
thereupon the Minister of Transport (in this section referred to as “ the 
Minister ") or, with the approval of the Minister, any local authority, sKall 
subject to the provisions of this section, have power forthwith to enter 
upon and take possession of any such land as may be required for or in 
connection with the construction of any arterial road, being a road which 
the Minister or the local authority, as the case may be, has or have power 
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to construct or required by the local authority for the improvement of any 


road, with a view to the employment of unemployed persons in the 
construction or improvement of the road : 

Provided that nothing in the foregoing provision shall authorise the Minister 
or any local authority to enter on any permanent building or structure, 
or to enter upon or take possession of any land unless that land could, 
under some enactment in force at the commencement of this Act, have 
been authorised to be acquired compulsorily for, or in connection with, the 
construction or improvement of a road, 

(2) Before entering on any land under this Act, the Minister or local 
authority shall give seven days’ notice in writing of the intention so to do 
to the owner and occupier of the land. 

A notice for the purposes of this provision may be served either— 

(a) by delivering it to or leaving it at the usual or last known place 
of abode of the person on whom it is to be served ; or 


(6) by sending it by post in a prepaid letter addressed to that person | 


at his usual or last known place of abode ; or 
(c) by delivering it to some person on the premises or, if there is no 
person on the premises who can be so served, by affixing it on some 
conspicuous part of the premises ; 
and any such notice may be addressed by the description of the “ owner ” 
or the “ occupier ” of the premises (naming them) without further name or 
description. 

(3) Where the Minister 6r a local authority enter upon any land in 
pursuance of this section, he or they shall, by virtue of this section, have 
power to acquire the land compulsorily, and for the purpose ofjthe acquisition 
of any such land the provisions of the Lands Clauses Acts shall, subject to 
the provisions of this section, be deemed to be incorporated in this Act. 

(4) The Minister or local authority shall, as soon as may be after entering 
on any land under this section, serve notice under section eighteen of the 
Lands Clauses Consolidation Act, 1845 [8 & 9 Vict. c. 18] of the intention 
to take the land, and shall add to the notice a statement that the entry on 
the land is made in pursuance of this Act, and shall in all respects be liable 
as if such notice had been given on the date of entering on the land. 

(5) The power conferred by this section to enter on land may, save as 
hereinbefore in this section provided, be exercised without notice to or 
the consent of any person and without compliance with the provisions 


of sections eighty-four to ninety of the Lands Clauses Consolidation Act, | 


1845, but such entry shall be without prejudice to the liability to pay 


compensation for the land and interest thereon as from the date on which | 


entry is made, such compensation and interest to be ascertained in accord- 
ance with the provisions of the Acquisition of Land (Assssment of Com- 
pensation) Act, 1919 [9 & 10 Geo. 5, ¢. 57]. 


3. Contribution by local authorities to works outside their area.|—(1) With 
a view to the provision of employment for the unemployed persons in their 
area, a local authority may. subject to the approval of the Minister of 
Health, enter into agreements with any Government department or local 
authority by whom any work of public utility is being, or is about to be, 
constructed for the payment of a contribution by that authority towards 
the expenses which may be incurred in carrying out that work, and any two 
or more local authorities may, subject to the like approval, make schemes 
with a view to providing for the employment of the unemployed persons 
in their areas on works of public utility, and may by any such schemes 
make arrangements as to the manner in which the expenses incurred in 
connection with the works are to be defrayed. 

(2) A local authority shall have power, with the approval of the Minister 
of Health, to borrow money for the purposes of any agreement entered 
into or any scheme made by the authority under this section, in the case 
of the council of a county in the same manner as for the purp« 
in section sixty-nine of the Local Government Act, 1888 [51 & 52 Vict. c. 41], 
in the case of the council of a metropolitan borough under the Metropolis 
Management Acts, 1855 to 1893, in the case of the Common Council of the 
City of London under the City of London Sewers Act, 1848 to 1897, and in 
the case of any other council in the same manner as for the purposes of the 
Public Health Act, 1875 to 1908. 

(3) In this section the expression “local authority ” means the council 
of a county ora county borough, or of an urban or rural district : 


: 


Provided that, for the purposes of the application of the provisions of | 


this section to the administrative county of London, the local authorities 
shall be the London County Council, the councils of metropolitan boroughs, 
and the Common Council of the City of London. 

4. Section 9 (2) of 7 Edw. 7, c. 47, not to apply in certain cases.|—The 
provisions of sub-section (2) of section nine of the Development and Road 
Improvement Funds Act, 1909, shall not apply with respect to the con- 
struction of any new road where the Minister of Labour certifies that, 
having regard to the exceptional amount of unemployment in any area, 
it is desirable that the construction of the new road should be proceeded 
with forthwith with a view to the speedy provision of employment for 
unemployed persons from that area. 


5. Interpretation and saving.|—(1) In this Act the expression “ work of 
public utility '’ means the construction or improvement of roads (including 
bridges, viaducts, and subways) or other means of transit, the widening 
or other improvement of waterways, the construction or improvement of 
harbours, the construction of sewers or waterworks, afforestation, the 
reclamation or drainage of land, and any other work, being a work which 
a local authority has power to execute, which is approved for the purposes 
of this Act by the appropriate Government department as a work of public 


_ utility. 


»8e8 specified | 


(2) If any question arises in any case as to what department is the 
appropriate Government department within the meaning of this Act, 
the question shall be referred to and determined by the Treasury. 

(3) The provisions of this Act shall be in addition to and not in gub- 
stitution for any power of any Government department or local authority 
to enter upon or acquire any land for the purposes of any work of public 
utility. 

6. Application to Scotland and Ireland.)|—(1) In the application of this 
Act to Scotland— 

(a) References to the Scottish Board of Health shall be substituted 
for references to the Minister of Health : 

(6) For the reference to the Housing, Town Planning, &c. Act, 1919, 
there shall be substituted a reference to the Housing, Town Planning, 
&c. (Scotland) Act, 1919 [9 & 10 Geo. 5. ¢. 60) : 

(c) For reference to section eighteen and sections eighty-four to 
ninety of the Lands Clauses Consolidation Act, 1845, there shall be 
substituted references to section seventeen and sections eighty-three 
to eighty-eight respectively of the Lands Clauses Consolidation 
(Scotland) Act, 1845 [8 & 9 Vict. c. 19]: 

(d) The following sub-sections shall be substituted for sub-sections (2) 
and (3) of section three of this Act :— 

(2) Expenses incurred by a local authority under this section 
shall be defrayed out of such assessment as the Scottish Board of 
Health may designate, and shall not be reckoned in any calculation 
as to the statutory limit of such assessment; and a local authority 
shall have power with the approval of the Board to borrow money 
for the purposes of any agreement entered into or any scheme made 
by the authority under this section on the security of such assessment 
as the Board may designate. 

(3) In this section the expression ‘local authority’ means a 
county council or a town council.” 

In the application of this Act to Ireland— 
(a) References to the Local Government Board for Ireland shall be 
substituted for references to the Minister of Health : 

(+) For the reference to the Housing, Town Planning, &c. Act, 1909, 
and the Housing, Town Planning, &c. Act, 1919, there shall be sub- 
stituted a reference to the Housing of the Working Classes (Ireland) 
Acts, 1890 to 1919: 

(c) For the reference to section sixty-nine of the Local Government 
Act, 1888, there shall be substituted a reference to Article 22 of the 
Schedule to the Local Government (Application of Enactments) 
Order, 1898 : 

(d) For the reference to the Public Health Acts, 1875 to 1908, 
there shall be substituted a reference to the Public Health (Ireland) 
Acts, 1878 to 1919: 

(e) Where the Minister or a local authority have power to acquire 
land compulsorily by virtue of section two of this Act, the power shall 
be exerciseable in like manner as a power to acquire land compulsorily” 
is exerciseable by virtue of a provisional order made under section ten 
of the Local Government (Ireland) Act, 1898 [61 & 62 Vict. c. 37), 
and duly confirmed, and the provisions with respect to the service 
of notice under section eighteen of the Lands Clauses Consolidation 
Act, 1845, shall not apply. 


7. Short title.|—(1) This Act may be cited as the Unemployment (Relief 
Works) Act, 1920. 
(2) This Act shall continve in force for twelve months and no longer 
unless Parliament otherwise determines : 
Provided that the expiry of this Act shall not— 
(a) affect the previous operation thereof or of anything duly done 
or suffered thereunder; or 
(6) affect any right, privilege,obligation or liability acquired, accrued 
or incurred thereunder ; or > 
(c) affect any legal proceeding, arbitration, remedy or investigation 
in respect of such right, privilege, obligation or liability as aforesaid ; 
and any such legal proceeding, arbitration, remedy or investigation may 
be instituted, enforced or continued as if this Act had not expired, 


bho 


CHAPTER 58. 
SHOPS (EARLY CLOSING) ACT, 1920. 


An Act to continue temporarily and give effect to certain orders relating to 
the early closing of shops and for purposes connected therewith. 
(3rd December, 1920. 

Be it enacted, &c. :— 

1. Temporary continuance of certain orders for the early closing of shops. |— 
(1) The order made by the Secretary of State dated the twenty-fourth day 
of April nineteen hundred and seventeen, under Regulation 108 of the 
Defence of the Realm Regulations as amended by any subsequent orders 
(which order as so amended is set out in Part I. of the Schedule to this 
Act), shall continue in force notwithstanding the expiry of the Defence 
of the Realm (Consolidation) Act, 1914 [5 Geo. 5, ¢. 8], and shall have effect 
in the area of any local authority as if it were a closing order made and 
confirmed under the Shops Act, 1912 [2 Geo. 5, c. 3], and subsection (5) 
of section five and sections thirteen and fourteen of that Act shall apply 
accordingly : Provided that the Secretary of State may, for such days as 
he thinks fit, suspend the operation of the said order during the Christmas 
season, or in connection with any other special occasion. 
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(2) The said order shall, as from the passing of this Act, cease to have 
effect as an order made under the said regulation. 

(3) In the application of this Act to Scotland this Act shall have effect 
as if for references to the said order there were substituted references to 
the order made on the twenty-sixth day of April nineteen hundred and 
seventeen by the Secretary for Scotland, as amended hy any subsequent 
orders (which order as so amended is set out in Part II. of the Schedule to 
this Act), and as if for references to the “ Secretary of State” there were 
substituted references to the “ Secretary for Scotland.” 


2. Short title, extent, and duration.|}—(1) This Act may be cited as the 
Shops (Early Closing) Act, 1920, and this Act and the Shops Acts, 1912 and 
1913, may be cited together as the Shops Acts, 1912 to 1920. 

(2) This Act shall not extend to Ireland. 

(3) This Act shall continue in force until the thirty-first day of December 
nineteen hundred and twenty-one and no longer. 


SCHEDULE. 
[Section 1.] 
Parr I. 
Orper or THe Secretary or State,.patep Aprit 24, 1917, as AMENDED 


BY SUBSEQUENT ORDERS, MADE UNDER REGULATION 108 OF THE DEFENCE 
or THE Reatm Reaucations. 


1,—(a) Every shop shall be closed for the serving of customers not later 
than 8 o'clock in the evening on every day other than Saturday and not 
later than 9 o'clock in the evening on Saturday, and in the case of a contra- 
vention of this provision the occupier of the shop shall be liable to a penalty ; 
and 

(6) Any person who carries on in any place not bejng a shop any retail 
trade or business after 8 o'clock in the evening on any day other than 
Saturday or after 9 o'clock in the evening on Saturday shall be liable to a 
penalty. 

2, This Order shall not prevent— 

(1) the serving of a customer where it is proved that the customer 
was in the shop before the closing hour or that reasonable grounds 
existed for believing that the article supplied after the closing hour 
to a customer was required in a case of illness ; or 

(2) the sale after the closing hour of— 

(a2) meals or refreshments for consumption on the premises; or 
(in the case of meals or refreshments sold on railway premises) for 
consumption on the trains ; 

Provided that in the case of canteens attached to and situated 
within or in the immediate vicinity of any works, if persons are 
employed at such works after the closing hour, and the canteen 
is kept open only for the use of such persons, meals or refresh- 
ments may be sold after the closing hour ies consumption anywhere 
within the works premises ; 

(6) newly cooked provisions to be consumed off the premises ; 

(c) any fresh fish or tripe or soft fruit which would become unfit 
or less suitable for food if kept till the following day ; 

(d) intoxicating liquors to be consumed on or off the premises ; 

(e) medicine or medical or surgical appliances, so long as the shop 
is kept open and lighted only for such time as is necessary for serving 
the customer ; 

(f) newspapers ; 

(g) periodicals and books from the bookstalls of such terminal 
and main line stations as may be approved by the Secretary of 
State ; 

(kh) motor or cycle supplies or accessories for immediate use, 80 
long as the shop is kept open and lighted only for such time as is 
necessary for serving the customer ; 

(i) victuals, stores, or other necessaries required by any naval 
or military authority for His Majesty's forces or required for any 
ship on her arrival at or immediately before her departure from a 
port, so long as the shop is kept open and lighted only for such time 
as is necessary for serving the customer ; 

The expression “soft fruit” in paragraph (c) shall mean the 
following fruits:—apricots, bilberries, blackberries, cherries, 
currants (black, red, and white), green figs, greengages, goose- 
berries, loganberries, mulberries, peaches, plums, raspberries, 
strawberries; or | 

(3) the transaction after the closing hour of any post office 
business. 

3. This Order shall not apply to any fair lawfully held or any bazaar 
or sale of work for charitable or other purposes from which no private profit 
is derived. 

4. The expressions “shop” and “retail trade or business" in this 
Order have the same meaning respectively as in the Shops Act, 1912. 

For the purposes of the exemption relating to the sale of meals or refresh- 
ments, (a) tobacco supplied at a meal for immediate consumption shall be | 


include sweets, chocolate, or other sugar confectionery or ice cream. 

5. This Order shall not affect any obligation to comply with the pro- 
visions of the Shops Acts, 1912 and 1913, or any order made thereunder, 
or any other Act, order, or regulation restricting hours of sale or the hours 
of transaction of business. 

6. This Order shall be in force from the lst May, 1917, until further 
order. 


STATUTES. 


deemed to form part of the meal; (6) refreshments shall not be deemed to 
| 
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Parr II. 


Orper or THE Secretary FOR ScoTLanD, DATED Aprit 26, 1917, as 
AMENDED BY SUBSEQUENT ORDERS, MADE UNDER REGULATION 108 or THE 
Derence or THE Reatm Reeuiations. 


1,— (a) Every shop shall be closed for the ve customers not later 
than 8 o'clock in the evening on every day other t Saturday and not 
later than 9.0’clock in the evening on Saturday, and in the case of a contra- 
vention of this provision the occupier of the shop and any manager, agent, 

| servant, or other person by whom the contravention has in fact been 
committed shall be liable to a penalty ; and 

| (6) Any person who carries on in any place not being a shop any retail 

| trade or business after 8 o'clock in the evening on any day other than 

| Saturday or after 9 o’clock in the evening on Saturday shall be liable to a 

penalty. 

2. This Order shall not prevent— 

(1) the serving of a customer where it is proved that the customer 
was in the shop before the closing hour or that reasonable grounds 
existed for believing that the article supplied after the closing hour to 
a customer was required in a case of illness; or 

(2) the sale after the closing hour of— 

(a) meals or refreshments for consumption on the premises ; 

Provided that (1) in the case of railways, meals or refreshments 
may be sold after the closing hour on the railway premises to 
persons about to travel by rail; (2) in the case of canteens attached 
to and sitdated within or in the immediate vicinity of any works, 
if persons are employed at such works after the closing hour, and 
the canteen is kept open only for the use of such persons, meals 
or refreshments may be sold after the closing hour for consumption 
anywhere within the works premises ; 

(6) newly cooked provisions to be consumed off the premises ; 

(c) any fruit specified in the schedule to this Order or any fresh 
fish or tripe ; 

(d) intoxicating liquors to be consumed on or off the premises ; 

(e) medicine or medical or surgical appliances, so long as the shop 
is kept open and lighted only for such times as is necessary for serving 
the customer ; 

(f) newspapers ; 

(g) periodicals and books on railway premises to persons about to 
travel by rail ; 

(A) motor or cycle supplies or accessories for immediate use, so 
long as the shop is kept open and lighted for such time only as is 
necessary for serving the customer ; 

(i) victuals, stores, or other necessaries required by any naval or 

military authority for His Majesty's forces or required for any ship 

on her arrival at or immediately before her departure from a port, 
so long as the shop is kept open and lighted only for such time as is 
necessary for serving the customer ; or 

(3) the transaction after the closing hour of any post office business. 

3. This Order shall not apply to any fair lawfully held or to any bazaar 
or sale of work for charitable or other purposes from which no private profit 
is derived. 

4. The expressions “shop” and “retail trade or business”’ in this 
Order have the same meaning respectively as in the Shops Act, 1912. 

For the purposes of the exemption relating to the sale of meals or refresh- 
ments, (a) tobacco supplied at a meal for immediate consumption shall be 
deemed to form part of the meal; (6) refreshments shall not be deemed 
to include sweets, chocolate, or other sugar confectionery or ice cream. 

5. This Order shall not affect any obligation to comply with the pro- 
visions of the Shops Acts, 1912 and 1913, or any order made thereunder, or 
any other Act, order, or regulation restricting hours of sale or the hours of 
transaction of business. 

6. This Order shall be in force from the Ist May, 1917, until further 
order, and shall apply throughout Scotland. 





SCHEDULE. 
List or Exemprep FRrvrrs. 
Cherries. Apricots. Blaeberries. 
Black currants. Plums. Logan berries. 
Red currants. Greengages. Blackberries. 
Strawberries. Goose berries. Mulberries. 
Raspberries. Peaches. Green figs. 
CHAPTER 59. 


APPROPRIATION (No. 2) ACT, 1920. 


An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March, one thoasand nine hundred 
and twenty-one, and to appropriate the further Supplies granted in 
this Session of Parliament. (23rd December, 1920. 


CHAPTER ' 60. 
ISLE OF MAN (CUSTOMS) ACT, 1920. 


An Act to amend the Law with respect to Customs in the Isle of Man. 
(23rd December, 1920. 


4 








An 
Pe 


hunc 
Orga 


form 


cont 


conn 
emp! 


invol: 
to en 
or yo 
poun 
splas 
the fc 


o— Gh ties 


e 


a 
(2) 
invol 
been 
proce: 
to he 


3... 
and V 
or int 
em plc 
suftici 
 @) 
is car 
of thi 
of obs 
Act: 

Pro 
is tak 
requir 
seal al 

(3) 
includ 
involv 
or Wo! 








! 


P THE 


s later 
d not 
mtra- 
went, 

been 


retail 
than 
‘toa 


omer 
yunds 
ur to 


nents 
es to 
hed 
orks, 
, and 
neals 
ption 


fresh 


shop 
‘ving 


ut to 


Pp, 80 
as 18 


al or 
ship 
port, 
as is 


1e88. 
zaar 
rofit 


this 
esh- 


| be 
med 


pro- 
, OF 
3 of 


ther 








Solicitors’ Journal & Weekly Reporter, 
- January 15th, 1921 | 


STATUTES. 
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CHAPTER 61. 
PUBLIC WORKS LOANS ACT, 1920. 
An Act to grant money for the purpose of certain Local Loans out of the 
Local Loans Fund, and for other purposes relating to Local Loans. 
[23rd Dtcenbe tT, 1920. 


CHAPTER 62. 


WOMEN AND YOUNG PERSONS (EMPLOYMENT IN LEAD 
PROCESSES) ACT, 1920. 
An Act to make provision for the better protection of Women and Young 
Persons against Lead Poisoning. 23rd December, 1920. 


Whereas at Washington, on the twenty-eighth day of November, nineteen 
hundred and nineteen, a general conference of the International Labour 
Organisation of the League of Nations adopted a Recommendation in the 
form set out in the Schedule to this Act, and it is expedient that, for the 
purpose of carrying out the said Recommendation, the provisions hereinafter 
contained should have effect : 


Be it therefore enacted &c. :— 


1. Prohibition of employment of women and young persons in certain process 
connected with lead manufacture.|—It shall not be lawful for any person to 
employ any woman or young person in any of the following operations : 

(a) Work at a furnace where the reduction or treatment of zinc or 
lead ores is carried on : 

(6) The manipulation, treatment, or reduction of ashes containing 
lead, the desilverising of lead, or the melting of scrap lead or zine : 

(c) The manufacture of solder or alloys containing more than ten 
per cent. of lead : 

(d) The manufacture of any oxide, carbonate, sulphate, chromate, 
acetate, nitrate, or silicate of lead : 

(e) Mixing or pasting in connection with the manufacture or repair 
of electric accumulators : 

(f) The cleaning of workrooms where any of the processes aforesaid 
are carried on. 


2. Regulations for employment of women and young persons in processes 
involving use of lead compounds.|—(1) It shall not be lawful for any person 
to employ in any process involving the use of lead compounds any woman 
or young person if the process is such that dust or fume from a lead com 
pound is produced therein, or the persons employed therein are liable to be 
splashed with any lead compound in the course of their employment, unless 
the following regulations are complied with as respects all women and young 
persons employed :— ‘ 


(a) Where dust or fume from a lead compound is produced in the 
process, provision must be made for drawing the fume or dust away 
from the persons employed by means of an efficient exhaust draught 
so contrived as to operate on the dust or fume as nearly as may be at its 
point of origin : 

(6) The persons employed must undergo the prescribed medical 
examination at the prescribed intervals, and the prescribed record 
must be kept with respect to their health : 

(c) No food, drink, or tobacco shall be brought into or consumed in 
any room in which the process is carried on, and no person shall be 
allowed to remain in any such room during meal times : 

(d) Adequate protective clothing in a clean condition shall be 
provided by the employer and worn by the persons employed : 

(e) Such suitable cloak-room, mess-room and washing accommoda- 
tion as may be prescribed shall be provided for the use of the persons 
employed : 

(f) The rooms in which the persons are employed, and all tools and 
apparatus used by them, shall be kept in a clean condition. 

(2) It shall not be lawful for any person to employ in any process 
involving the use of lead compounds any woman or young person who has 
been suspended after medical examination from employment in any such 
process on the ground that continuance therein would involve special danger 
to health. 


3. Power to take samples.|—(1) Where an inspector under the Factory 
and Workshop Act, 1901 [1 Edw. 7, c. 22], suspects that any substance used 
or intended for use in any process in which women or young persons are 
employed contains a lead compound, he may at any time take for analysis 
sufficient samples of that substance. 

(2) If the occupier of the factory or workshop in which any such process 
is carried on refuses to allow an inspector to take samples in pursuance 
of this section, or to give him facilities for the purpose he shall be guilty 
of obstructing the inspector in the execution of his duties under the said 
Act : 

Provided that the occupier of a factory may, at the time when a sampk 
is taken under this section, and on providing the necessary appliances, 
require the inspector to divide the sample into two parts and to mark and 
seal and deliver to him one such part. 

(3) In this section the expression ‘‘ occupier of a factory or workshop 
includes any person employing a woman or young person in any process 
involving the use of lead compounds in any place other than a factory 
or workshop. 
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(4) A certificate purporting to be a certificate by the Principal Chemist 
of the Government Laboratory as to the result of an analysis of a samp! 
under this section shall, in any proceedings under this Act, be evidence 
of the matters stated therein, unless either party requires the person by 
whom the analysis was made to be called as a witness. 

(5) It shall not be lawful for any person, except in so far as is necessary 
for the purposes of a prosecution for an offence under this Act, to publish 
or disclose to any person the results of an analysis made under this Act. 

If any person acts in contravention of the provisions of this subsection 
he shall be liable on summary conviction to a fine not exceeding fifty 
pounds, 


4. {mendment of s. 73 of | Edw. 7. 22.) —-Section seventy-three of the 
Factory and Workshop Act, 1901 (which requires notification to be sent 
to the Chief Inspector of Factories of lead poisoning contracted in any 
factory or workshop), shall apply to lead poisoning contracted by any woman 
or young person in processes involving the use of lead compounds, whether 
carried on in factories or workshops or not. 


5. Penalties where employment is not in factory or work shop. | If any 
person employs a woman or young person in contravention of this Act 
in any place other than a factory or workshop, he shall be liable on summary 
conviction to a fine not exceeding twenty pounds,and an inspector appointed 
under the Factory and Workshop Acts, 1901 to 1911, shall, in relation to 
the case, have the same powers and duties as if the place in which the 
woman or young person is employed were a factory or workshop. 


6. I] nte rpretation., In this Act 

The expression * young person’ means a person who is under the 
wwe of eighteen years ; 

The expression “ prescribed ’’ means prescribed by order made by 
the Secretary of State, and the provisions of paragraph (a) of sub 
section (3) and subsections (4), (6), and (7) of section seven of the Police, 
Factories, &e. (Miscellaneous Provisions) Act, 1916 [6 & 7 Geo. 5. ¢. 31] 
shall apply with respect to orders made under this Act as they apply 
with respect to orders made under that section ; 

The expression * lead compound ”’ means any soluble compound of 
lead which is declared by order of the Secretary of State to be a lead 
compound for the purposes of this Act, and includes a mixture con 
taining any such compound, but does not include an alloy containing 
lead ; 

. The method of ascertaining whether any compound or mixture 
is a lead compound within the meaning of this Act shall be such as 
the Secretary of State may prescribe. 

7. Short title, construction and commencement.|—(1) This Act may be 
cited as the Women and Young Persons (Employment in Lead Processes) 
Act, 1920, and shall be construed as one with the Factory and Workshop 
Acts, 1901 to 1911, and this Act and those Acts may be cited together as the 
Factory and Workshop Acts, 1901 to 1920. 

(2) This Act shall come into operation on the first day of January,nineteen 
hundred and twenty-one. 


SCHEDULE, 


RECOMMENDATION CONCERNING THE ProrecTion or WOMEN AND CHILDREN 
AGAINST LEAD PorsoNtIna., 

The General Conference rewommends to the members of the International 
Labour Organisation that, in view of the danger involved to the function 
of maternity and to the physical development of children, women and 
young persons under the age of eighteen years be exe luded from employment 
in the following processes : 

(a) In furnace work in the reduction of zine or lead ores. 

(6) In the manipulation, treatment, or reduction of ashes containing 
lead, and in the desilverising of lead. 

(c) In melting lead or old zine on a large seale., 

(d) In the manufacture of solder or alloys containing more than 
ten per cent. of lead 

(ce) In the manufacture of litharge, massicot, red lead, white lead, 
orange lead, or sulphate, chromate, or silicate (frit) of lead. 

(f) In mixing and pastifg in the manufacture or repair of electric 
accumulators. 

(g) In the cleaning of workrooms where the above processes are 
carried on, 

It is further recommended that the employment of women and young 
persons under the age of eighteen years in processes involving the use of 
lead compounds be permitted only subject to the following conditions : 

(a) Locally applied exhaust ventilation, so as to remove dust and 
fumes at the point of origin 

(4) Cleanliness of tools and workrooms. 

(c) Notification to Government authorities of all cases of lead 
poisoning, and compensation therefor. 

(d) Periodic medical examination of the persons employed in such 
processes. 

(e) Provision of sufficient and suitable cloakroom, washing, an 
mess-room accommodation, and of special protective clothing. 

(f) Prohibition of bringing food or drink into workrooms. 
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CHAPTER 63. xo f 1s it relates to employment in a ship, shall have eftect 
MARRIED WOMEN (MAINTENANCE) ACT, 1920 poder colin g saplings my Day ay a 
nent in any ' other than the pla uforesaid 
An Act to provide for the inclusion in Orders made under the Summary rT 
Jurisdiction (Married Women) Act, 1895, of a provision for the Main person employs a lor ung person i ndustria 
tenance of the Children of the Marriage under sixteen vention t Act, he shall b ned to have 
23rd DD \, raze ploved ! young person in itravention of t! | pioyment 
Be it ena | f Children A 1903 I sub t 1) and (2) of secti f and 
1.P f child | A) { t 1 SIX 1 section eight of that A shall app : ling " 
four of the Sun j acl Ml 1 Womer Act. 1895 [59 & 60 t } n re-enacted and in Ss mack applicable t iildren 
Vict 0 } \ ginal t extended } tion five l you 1s within the m r of this Act und 
f the Li \ 1902 [2 Edw. 7 os nad n th tion of If a I l is nployed in any ship in ifra t { th 
s married wor h contains a mmitting tl istod \ the 1 f the ship shall be liable for each off » to aw fine 
f an hild t marriage to t , ant. may. in addition toa " ig fort illing , in th se of as vd subsequent 
ther pr ith sed by the Act id provision that t husband ffence, not exceeding five pounds, and where a child taken into 
shall 3 te t , int r } he court hird per em V it ny ship in contraventi f this Act on tl wroduction, 
on her half P ling t tillings for tl Lintenan b r with the privity of the parent, of a false or forged certilicat 
f each su , , stt t . f <teen ron the false representation of his parent that th hild is of an age 
(2) An sol nade bef ‘ - » of this Act may be varied wt which such employment is not in contravention of this Act, that 
n the ap at f the married w ' ss to include from the dat parent shall be liable on summary conviction to a fine not exceeding 
f the variat it rd icl | n for the maintenance of th fort hilling und 
children as af j ) If any person being the employer of a young person fails to 


Act, 1895, and tlh Act may be cited together as t Married Women 


(Maintenance Act 1805 and 1920 


CHAPTER 64. 

PROPERTY COTLAND) ACT, 1920 

An Act t end t Law regarding the Property of Married Women in 
Seas ’ 23rd D , e220 


CHAPTER 65. 


EMPLOYMENT OF WOMEN, YOUNG PERSONS, AND CHILDREN 


(irva at t Lea f Nat j i ree I nti ntainin 
(together wit th pr sions) the 3 t out in Part L., Part LU 
und Part ILL. of Schedule to t \ 

And whe t ¢ ront nint lay of July, nineteen hundred and 
twer tv, ‘ 4 | I | t thie | te tl ' il L bn i (ory I iti n 
f the Leagu f Nations adopted a nv tion containing (together with 
other provisior the prov ns set out in Part LV. of the Schedule to this 
\ct 

And whe t mvutient that for ti purt a f irrving it the 1a 

nventions tl f ns hereinafter ntained should have effect 

And whereas it is expedient to make further provision as to the conditions 
inder w t ‘ i nd young p may be empl ye 1 in factories 


und worksh | 


Be it therefore enacted, &c. 


(2) No child sha " ed in v sl ept tot extent t h 
ind in t imstance nw , , employment is permitt incl 
the Convention set it in Part IV f the Schedule to this Act 

(3) N young per t voma all be empl yed at night 
industrial undertakin ‘ ept to tl <tent to which and in th reur 
stances 1 wi h such emp n t vermitted under the ¢ iventions 

t out in Part LL. and Part ILL. 1 wectiy f the Schedule to this Act 

(4) Where young persons are em lin any industrial undertaking, 
a register of the young persons so employe@, and of the dat their birth, 
ind of the date n which they enter and leave the service of their employer 
shall be kept and shall at all tin be open to inspection ; 

(7) There shall be included in every agreement with the rew entered 
into under the Merchant Shipping Act, 1894 [57 & 58 Vict 60), a list 


of the young persons under the age of sixteen years who are mem bers of 


the crew, together with particulars of the dates of their birth, and, in the 
CAS ia ship in which there is no such agreement, the master of the ship 
hal mg persons under the ave f sixteen years a emmy ved therein 
Keep ‘ giste ttt persons W th } iculars of Ut! da 8 ttl r b th 
and of th da 4 t I m " t lx ” t} ew 
and the piste kept sh it tim t it spect 
6) This section lar a l ites t r npl yu ti | mi 

metalliferous mit und qua s, and f und w kshops ill have 
effect as if it formed part the ( Mines Act, 1911 [1 & 2G ) aD) 
and the Acts amending that Act, the Meta rous Mines R n Act 
1872 and 1875, and the Factory 1 Work ps Acts, 1901 t resp 





tively: and the provisions of those Acts relating to registers t be kept 
thereunder shall apply to the registers required to be kept under this 


Act 


0 


commencement 


keep such a register so required to be kept by him as aforesaid, or 


refuses or neglects when required to produce it for inspection by an 
ifheer tal i! authority under the said Act. he shall be liable on 
summary conviction to a fine not exceeding twenty pounds: and 


if a ship fails to keep such a register so required 


(d) If the ma ter 
to be kept by him as aforesaid, or refuses or neglects when required 
to produce it for inspection by an officer of the Board of Trade or any 
other person having power to enforce compliance with the provisions 
f the Merchant Shipping Acts, 1894 to 1920, he shall be liable to a 
fine not exceeding twenty pounds; and 

(e) If pet 
he shall be liable on summary conviction to a fine not exceeding 
twenty pounds, and an inspector appointed under the Factory and 
Workshop Acts, 1901 to 1911, shall, in relation to the case, have the 
same powers and duties as if the place in which the woman is employed 
Ww rksh p- 


n employs a woman in contravention of this Act, 
t 





Be ] n and young persons in ships.}|—(1) The Secretary 
if State may, on the joint application of the employer or employers of any 
factory or workshop or group of factories or workshops, and the majority of 
the workpeople concerned in such factory or workshop or group of factories 
r workshops, subject to the provisions of this section, make orders 
wuthorising the employment of women and young persons of the age of 
sixteen years and upwards in any factory or workshop or group of factories 
© workshops at any time between the hours of six in the morning and ten 
kday except Saturday, and between the hours of 
ind two in the afternoon on Saturday, in shifts averaging 
for each shift not more than eight hours per day : 

Provided that, if a joint representation is made to the Secretary of State 
by organisations representing a majority of the employers and workers in 
the industry concerned or the section of industry concerned as the case may 
be to the effect that orders under this section ought not to be made in 
respect of factories and workshops in that industry or section of industry, 
the powers of the Secretary of State to make orders under this section 
rds that industry or section of industry 
unless and until the representation is withdrawn by the said organisations, 
and, if any such representation so requires, any order previously made in 
respect of a factory or workshop in that industry or section of industry shall, 


n the expiration of such r iable period, not exceeding four months, 


in the evening on any we 
sixin the morning 


shall cease to be exerciseable as reg 


as the Secretary of State may fix, cea tu have effe 


Particulars of every order made under section shall be published 

forthwith in the London Gazette, 

and workshops in the industry or tion 

relates shall be of any effect unless made within one 

if the publication of the order. 

(2) An order under this s ubject to such ditions as the 
f State may consider necessary for th 


he welfare and interests of th 





and no repre entation as respe ts factories 
rindustry to which the order 
month from the date 


tion shall be " 
Secretary purpo of safeguarding 
persons employed in pursuance of the wder, 
n empowering the Secretary of State to revoke 


und shall include a conditi 
the order in the event of non 
f it appearing to the Secretary of Stat 
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mmpliance with the conditions there f, or 
that abuses of any 


of any persons in pursuance 


in the event 
description have arisen out of the emp 
f the order 

(3) The Secretary of State may by order direct that such conditions 
welfare 


yment 





1s he may consider necessary for the purpose of safeguarding the 
‘ 
t 


ind interests of the persons employ: 1 shall ipply to the employment in 


of young persons who may lawfully be so employed under the 
provisions of the Factory and Workshop Acts, 1901 to 1911 
(4) Notwithstanding anything in this section, an order under this section 


may permit ve employmer 


day shifts 


t in any factory or workshop in such shifts as 


at the 


iforesaid of young persons under the age of sixteen years who are 
f this Act so employed in that factory or workshop. 
>») If the conditions imposed by any order made under this section are 


10t complied with in the case of any woman or young person, that woman 





commencement 


young person shall be deemed to be employed in contravention of the 
Factory and Workshop Act, 1901 [1 Edw. 7, c. 22]. 
(6) This section shall remain in force for a period of five years from the 
f this Act and no longer, and any order made under this 
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section shal!, unless previously revoked by the Secretary of State in 
pursuance of his powers under this section, remain in force for a like period 

(7) This section shal! be construed as one with the Factory and Workshop 
Acts, 1901 to 1911. 


3. Savings].—({1) The provisions of this Act shall be in addition to and 
not in derogation of any of the provisions of any other Act restricting the 
employment of women, young persons, or children. 

(2) Nothing in this Act shall apply to an industrial undertaking or s| ij 
in which only members of the same family are employed. 

(3) Nothing in this Act shall prevent the employment in any industrial 
undertaking or ship of a child lawfully so employed at the commencement 
of this Act. 


4, Interpretation.}—In this Act 

The expression “ child *’ means a person under the age of fourteen 
years ; 

The expression “ young person means a person who has ceased to 
be a child and who is under the age of eighteen years ; 

rhe expression “woman” means a woman of the age of cichteen 
years or upwards ; 

The expression * industrial undertaking ” has with respect to th 
employment of children, young persons, and women the meanings 
respectively assigned thereto in the Conventions set out in Parts L., 
II. and IIL. of the Schedule to this Act ; 

The expression “ ship *’ means any sea-going ship or boat of any 
description which is registered in the United Kingdom as a British 
ship and includes any British tishing boat entered in the fishing boat 
register. 


5. Short title and commence ment, | (1) This Act may be cited as the 
Employment of Women, Young Persons, and Children Act, 1920. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and twenty-one, or on such later date or dates as the 
Secretary of State may by order appoint, and different dates may be 
appointed for different provisions of this Act and for different industries 
or different branches of any industry. 


SCHEDULE. 


[Sections 1 and 4]. 


Part I. 
CONVENTION FIXING Minimum AGe For ADMISSION OF CHILDREN TO 
INDUSTRIAL EMPLOYMENT. 


Article 1. 

For the purpose of this Convention, the term “ industrial undertaking 
includes particularly : : 

(a) Mines, quarries and other works for the extraction of minerals 
from the earth. 

(6) Industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up or 
demolished, or in which materials are transformed ; including ship- 
building, and the generation, transformation, and transmission of 
electricity and motive power of any kind. 

(c) Construction, reconstruction, maintenance, repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gaswork, waterwork, or other work of construction, as well as the 
preparation for or laying the foundations of any such work or structure. 

(d) Transport of passengers or goods by road or rail or inland water 
way, including the handling of goods at docks, quays, wharves, and 
warehouses, but excluding transport by hand. 

The competent authority in each country shall define the line of division 
which separates industry from commerce and agriculture. 

Article 2. 

Children under the age of fourteen years shall not be employed or work 
in any public or private industrial undertaking, or in any branch thereof, 
other than an undertaking in which only members of the same family are 
employed. 

Article 3. " 

The provisions of Article 2 shall not apply to work done by children in 
technical schools, provided that such work is approved and supervised 
by public authority. 

Article 4. 

In order to facilitate the enforcement of the provisions of this Convention, 
every employer in an industrial undertaking shall be required to keep a 
register of all persons under the age of sixteen years employed by him, and 
of the dates of their births. 

Part IL. 
CONVENTION CONCERNING THE Nigut Work or YOUNG PERSONS EMPLOYED 
in INDUSTRY. 
Article 1. 

For the purpose of this Convention, the term * industrial undertaking ”’ 
includes particularly : 

(a) Mines, quarries, and other works for the extraction of mincrals 
from the earth ; 

(6) Industries in which articles are manufactured, altered, cleaned, 
repaired, ornamented, finished, adapted for sale, broken up, or 
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demolished, or in which materials are transformed; including ship 
bi , and th reneration, transformation and transmission of 
electricity or motive power « ny kind ; 





tion, reconstruction, maintenance, repair, alteration, o1 

de iny building, railway, tramway, harbour, dock, pier, 

waterway, road, tunnel, bridge, viaduct, sewer, drain, 

well, telegraphic or telephoni tion, electrical undertaking, 

work, waterwork, or othe ‘ . of construction as well as the 

eparation§ for r laving tl I n ny such work or 
rcture ; 

Transport of passen I od read or rail, including the 
handling of goods at docks, qt wharves, and warehouses, but 
excluding transport by hand 

Phe « ompetent authority in eacl intry si detine the line of division 
which separates industry from merece and neulture 
Articl é 
Young pt ns under eightcen years ¢ l not be en | loyed during 
the night in any public or private industr undertaking, orin any branch 
thereof, other than an undertaking in which only members of the same 
family are employed, cxcept het ifter |] ded fot 
Young persons over the age of sixtee y | yed during the night 
in the following industrial undertakin work which by t on of the 
natur f the proc is required to | iurricd on continuously day and 
night 
t) Manufactur f iron and steel; pro in Which reverberatory 
revenerative furnace ure used, and yvalvanizing of sheet metal or 


wire (except the pickling proce 
b) Glass works ; 
(c) Manufacture of paper ; 
1) Manufacture of raw sugar ; 
) Gold mining reduction work 
Article 3 
For the purpose of this Convention, the term ~ night signifies a period 
f at least eleven consecutive hours, including the interval between ten 
o'clock in the evening and five o'clock in the morning 
In coal and lignite mines work may be carried on in the interval between 
ten o'clock in the evening and five clock in the morning, if an interval of 
ordinarily fifteen hours, and in no case of less than thirteen hours, cparater 
two periods of work 
Where night work in the baking industry is prohibited for all workers, 
the interval between nine o'clock in the evening and four o'clock in the 
morning may be substituted in the baking indu try for the interval between 
ten o'clock in the evening and fiv clock in the morning 
ye %& Me % H 


The provisions of Articles 2 and 3 shall not apply to the night work of 
young persons between the ages of sixteen and cightecn years in cases of 
emergencies which could not have been controlled or foreseen, which are 
not of a periodical character, and which inte rfere with the normal working 
of the industrial undertaking. 

* * + & % ¥- 
Article 7. 

The prohibition of night work may be suspended by the Government, 
for young persons between the ages of sixteen and eighteen years, when in 
case of serious emergency the plblic interest demands it 

Part Ill 
CONVENTION CONCERNING THE Niagut Work oF WoMEN EMPLOYED 
IN INDUSTRY 
Article 1. 
For the purpose of this Convention, the term “© industrial undertaking 


includes particularly 


(a) Mines, quarries, and other works for the extraction of minerals 
from the earth ; 

(b) Industries in which articles are manufactured, altered, cleaned 
repaired, ornamented, finished, adapt d for ale, broken up oT 
demolished, or in which materials are transformed; including ship 
building, and the generation transformation, and transmission of 
electricity or motive power oF ans kind ; 

(c) Construction, reconstruction, maintenan repair, alteration, or 
demolition of any building, railway, tramway, harbour, dock, pier, 
canal, inland waterway, road, tunnel, bridge, viaduct, wer, drain, 
well, telegraphic or telephonic installation, electrical undertaking, 
gaswork, waterwork, or other work of construction well as the 
preparation for or laying the foundation fanvy such work or structure 

The ce m pe tent authority in each intry shall detis the line of division 
which separates industry from commerce and agri ilture 
Article 2 
For the purpose of this Convention, the tern night ignities a period 
of at least eleven consecutive hours, including the interval between ten 
o'clock in the evening and five o'clock in the morning 
Article 3 


Women without distinction of age shall not be employed during the night 


any public or private industrial undertaking, or in any branch thereof, 


in 
other than an undertaking in which only members of the same family are 


Yi mployed. 
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Article 4 (4) The Order may, for the purpose of facilitating the establishinent of 

Article 3 shall not apply juvenile courts, provide for the discontinuance of any of the existing police 
(a) In cases of force majeure, when in any undertaking there occurs courts or for the use of an existing police court solely for the purposes 


an interruption of work which it was impossible to foresee, and which 
is not of a recurring character ; 

» do with raw materials or materials 
subject to rapid deterioration, when 
such night work is necessary to preserve the said materials from certain 


(6) In cases where the work hast 
in course of treatment which are 
lows. 

* - * * * * * 
asons and in 


In industrial undertakings which are influenced by the se 


ill cases where exceptional circumstances demand it, the night period may 
be reduced to ten hours on sixty days of the year. 
Part IV 
CONVENTION FIXING THE Minimum Ace vor ADMISSION OF 
Cuitpren TO EmMeLoymMent at SEa. 


Article I. 


For the purpose f this Convention, the term vessel includes all ships 


ind boats, of any nature whatsoever, engaged in maritime navigation, 
whether publicly wivately owned; it excludes ships of war. 
Art r 4 
Children under the ag f fourteen years shall not be employed or work 
on vessels other than vessels upon which only members of the same family 
are employed 
Article 3 
Che provisions of Article 2 shall not apply to work done by children on 


school ships or training ships, pr ed that such work is approved and 


supervised by public authority. 
Article 4 
In order to facilitate the enforcement of the provisions of this Convention, 
p a register of all persons under the 
age of sixteen years employed on board his vessel, or a list of them in the 
articles of agreement, and of the dates of their births. 


every shipmaster shall be required to kee 


CHAPTER 66. 
CRIMINAL INJURIES (LRELAND) ACT, 1920 
An Act to 


u relative to Compensation for Criminal 
Injuries in Ireland 


(23rd December, 1920. 


i the enactments 


CHAPTER 67. 
GOVERNMENT OF IRELAND ACT, 1920. 


An Act to provide for the better Government of Ireland. 
[23rd December, 1920. 


CHAPTER 68. 
JUVENILE COURTS (METROPOLIS) ACT, 1920. 


An Act to amend section one hundred and eleven of the Children’s Act with 
respect to the constitution of Juvenile Courts in the Metropolitan 
Police Court District 23rd December, 1920. 


Be it enacted, & 

. Constitution of juvenile « elropolitay police 
(1) An Order in Council made under subsection (5) of section one hundred 
and eleven of the Children Act, 1908 [8 Edw. 7, c. 67], for the establishment 
of juvenile courts for the metropolitan police court district may, notwith 
standing anything in the Metropolitan Police Act, 1840 [3 & 4 Vict. c. 84], 
provide for such courts being held elsewhere than in the buildings used as 
metropolitan police courts, and for every such court being constituted of 
t police magistrate nominated by the Secretary of State, and two justices 


urts lhe court district. 


J 


} 


if the peace for the County of London, of whom one shall be a woman, 
and both of whom shall be chosen from amongst a panel of such justices 
nominated for the purpose by the Secretary of State 

Provided that nothing in the Order shall prevent a police magistrate 
itting alone in any case where he iders that it would be impracticable 
for the court to be mstituted in manner aforesaid, or that it would be 
inexpedient in the interests of justice to adjourn the business of the court. 

2) TheSecretary of State in nominating the magistrates to be presidents 
if juvenile courts shall have regard to their previous experience ind their 
special qualifications for dealing with cases of juvenile offenders 

(3) The Order shall provide for the justices who are to sit at the several 
sittings of the court being chosen by the panel, or, if necessary, by the 
police magistrate, and in case of the absence of the police magistrate through 
iliness, leave or other cause, for his place being taken by another police 
magistrat r by a barrister-at-law in practice for at least seven years 
appointed or a justic f the peace approved by the Secretary of State 


A barrister-at-law so appointed shall have all the powers of a metropolitan 
police magistrate so sitting in such juvenile court as aforesaid. 
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of a juvenile court: Provided that an existing police court shall not be 
discontinued under this section until a public inquiry into the needs of the 
district hae been held by a person‘appointed for that purpose by the Secretary 
of State. 


2. Short title.|}—This Act may be cited as the Juvenile Courts (Metropolis) 
Act, 1920. 


CHAPTER 69. 
REGISTRAR GENERAL (SCOTLAND) ACT, 1920. 
An Act to amend the law relating to the appointment of a Registrar General 


of Births, Deaths, and Marriages in Scotland. [23rd December, 1920. 


GOLD AND SILVER (EXPORT CONTROL, &c.) ACT, 1920. 


An Act te control the exportation of gold and silver coin and bullion, and to 
prohibit the melting or improper use of gold and silver coin. 
23rd December, 1920, 

Be it enacted &c. : 

1. Extension of 42 & 43 Vict.c.21. 8. 8, togold and silver coin and bullion| 
(1) Section eight of the Customs and Inland Revenue Act, 1879 (which enables 
the exportation of certain articles to be prohibited), shall have effect as if, 
in addition to the articles therein mentioned, there were included the 
following articles, that is to say, gold or silver coin and gold or silver bullion, 

(2) If any person acts in contravention of or fails to comply with any 
condition attached to a licence authorising the exportation of any goods 
prohibited to be exported by virtue of this section, he shall for each offence, 
without prejudice to any other liability, be liable to a Customs penalty of 
one hundred pounds. 

(3) Gold produced in any part of His Majesty's Dominions and imported 
into the United Kingdom under any arrangement approved by the Treasury, 
may, notwithstanding anything in this section, be exported in accordance 
with the terms of the arrangement. 

(4) In this Act the expression “ gold or silver bullion ” includes gold or 
silver partly manufactured and any mixture or alloy containing gold or 
silver. 

(5) This section shall continue in force until the thirty-first day of 
December, nineteen hundred and twenty-five, and no longer, unless Parlia- 
ment otherwise determines. 


2. Prohibition on melting of gold or silver coin.|—(1) It shall not be lawfu! 
for any person, except under and in pursuance of a licence granted by the 
Treasury, to melt down, break up, or use otherwise than as currency any 
gold or silver coin which is for the time being current in the United Kingdom 
w in any British possession or foreign country. 

(2) If any person acts in contravention of this section, or acts in contra- 
vention of or fails to comply with any condition attached to a licence 
granted under this section, he shall, for each offence, be liable on summary 
conviction to a fine not exceeding one hundred pounds, or to imprisonment 
with or without hard labour for a term not exceeding two years, or to both 
such fine and imprisonment, and, in addition to any other punishment, the 
court dealing with the case may order the articles in respect of which the 
gffence was committed to be forfeited. 

3. Nhort title.|—This Act may be cited as the Gold and Silver (Export 
Control, &c.) Act, 1920. 

CHAPTER 71. 
HOUSING (SCOTLAND) ACT, 1920 
An Act to amend the Law relating to Housing in Scotland, and for purposes 


in connection therewith. 
{23rd December, 1920. 


CHAPTER 72. 
ROADS ACT, 1920. 


An Act to make provision for the collection and application of the excise 
duties on mechanically-propelled vehicles and on carriages ; to amend 
the Finance Act, 1920, as respects such duties; and to amend the 
Motor Car Acts, 1896 and 1903, and the Development and Road Improve- 
ment Funds Act, 1909; and to make other provision with respect to 
roads and vehicles used on roads, and for purposes connected therewith. 

[23rd December, 1920. 
se it enacted, &c. : 

1. Le ying by county counc tls of duties on met hanially-prope lled vehicles 
(1) The duties on licences for mechanically-propelled 
vehicies (in this Act referred to as “ vehicles”), imposed by section thirteen 
of the Finance Act, 1920 [10 & 11 Geo. 5 c. 18], as amended by this Act, 
and the excise duties on licences for carriages imposed by section four of the 
Customs and Inland Revenue Act, 1888 [51 & 52 Vict. c. 8}, shall, as from 
the first day of January, nineteen hundred and twenty-one, be levied by 
county councils in accordance with provisions to be made for the purpose 
by Order in Council. 


and other carriage«.| 
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(2) Subject to the provisions of this Act and of any Order in Council made 
under this section, every county council and their officers shall, as from the 
said first day of January, nineteen hundred and twenty-one, have within their 


county for the purpose of levying the duties aforesaid (in this Act referred | 


to as “‘ the said duties”), the same powers, duties, and liabilities as the 
Commissioners of Customs and Excise and their officers have with respect 
to duties of excise, and to the issue and cancellation of licences on which 
duties of excise are imposed, and other matters under the Acts relating to 
duties of excise and excise licences, and all enactments relating to those duties 
and to punishments and penalties in connection therewith shall apply 
accordingly. 

(3) Every county council shall, subject to the provisions of any Order in 
Council made under this section, have as respects the said duties and licences 
the powers given by the said Acts to the Treasury for the restoration of any 
forfeiture and the mitigation or remission of any penalty or any part 
thereof. ; 


(4) The duties levied by a county council under this section shall be paid | 
| vision of this Act, the moneys standing to the credit of the Road Fund shall 


into the Exchequer in such manner and in accordance with such directions 
as may be contained in any Order in Council made under this section. 


(5) Provision may be made by Order in Council under this section for | 
enabling the Minister to give such directions to county councils as he thinks | 
necessary for securing uniformity of administration and otherwise for | 


carrying the provisions of this Act and of any such Order into effect, and it 
shail be the duty of county councils to comply with any directions so given. 

(6) An Order in Council made under this section may be revoked, varied, 
or amended, by a subsequent Order so made. 


2. Payment out of Consolidated Fund to local taration accounts and Road 
Fund.}|—(1) There shall be charged on and issued out of the Consolidated 
Fund or the growing produce thereof, in accordance with the directions of 
the Treasury, a sum equal to the proceeds of the said duties and of all other 
sums paid into the Exchequer under this Act. 


which would, if this Act had not been passed, have been received by 
the authority on account of fees or charges for the licensing of 
mechanically-propelled hackney carriages : 

(c) Such part of the expenses incurred by and in connection with 
the Roads Department of the Ministry of Transport, including the 
salaries of the staff of that Department as the Minister may from time 
to time, with the approval of the Treasury, determine to be expensea 
so incurred in the administration of this Act : 

(d) Any sums paid by the Minister in respect of the salaries and 
establishment charges of engineers or surveyors to local authorities 
under sub-section (2) of section 17 of the Ministry of Transport Act, 
1919 [9 & 10 Geo. 5, o. 50): 

(e) All expenses incurred by any other Government Department in 
connection with the collection of the said duties or otherwise in the 
administration of this Act: 

And, subject to payment of the sums aforesaid and of any sums to be repaid 
to a local or police authority out of the Road Fund under any other pro- 


be applied by the Minister for the purposes of Part II. of the Development 
and Road Improvement Funds Act, 1909, as amended by this Act : 
Provided that the sums applied out of the Road Fund towards the 
construction of new roads, or the acquisition of land, or in respect of any 
loans raised for any such purpose, shall not in any year exoced one-third of 


| the estimated amount to be paid into the Road Fund in that year, after 


| 


deducting from that amount the estimated amount of the sums to be paid 
out of the Road Fund under the provisions of this sub-section. 

(5) The Minister shall cause an account to be prepared and transmitted 
to the Comptroller and Auditor General for examination on or before 
the first day of October in every year, showing the receipts into and issues 
out of the Road Fund in the financial year ending on the thirty-first day 


| of March preceding, and the Comptroller and Auditor General shall certify 


(2) Out of the sum to be issued out of the Consolidated Fund under this | 


section there shall be paid in every year to the Local Taxation Account 
and the Local Taxation (Scotland) Account the sum of five hundred and 
thirty-six thousand, nine hundred and fifty-four pounds, eight shillings, 
and the sum of sixty-four thousand and one pounds, seventeen shillings 
respectively. 

e sum so paid into the Local Taxation Account shall be applied in 
paying to the councils of counties in England and Wales sums equal to the 
amounts certified by the Minister of Health to have been collected by those 
councils respectively during the year ending on the thirty-first day of March, 
nineteen hundred and nine, in respect of the duties on carriage licences, 
and the sum so paid into the Local Taxation (Scotland) Account shall be 
distributed in the same manner as the proceeds of the duties on carriage 
licences collected in Scotland were distributed in the financial year ending 
the thirty-first day of March, nineteén hundred and twenty. 

The Treasury, in conjunction as respects England and Wales with the 
Minister of Health, and as respects Scotland with the Secretary for Scotland, 
may make such adjustments in respect of the payments to be made under 
the foregoing provision for the financial year ending on the thirty-first day 
of March, nineteen hundred and twenty-one, as are necessary for securing 
that local authorities shall, in respect of that year, receive the aforesaid 
amounts in respect of the duties on carriage licences. 

(3) The balance of the sum to be issued out of the Consolidated Fund 
under this section, after deducting the sums to be paid to the local taxation 
accounts under this section, shall be paid into the Road Fund to be estab 
lished under this Act. 


3. Establishment of Road Fund.}—(1) There shall be established for the 

urposes of this Act, in accordance with regulations to be made by the 

ury for the purpose, a fund to be called the Road Fund, and, subject 

to such regulations as may be made by the Treasury with respect to accounts 

and investments, the Road Fund shall be subject to the control and manage- 
ment of the Minister. 

(2) There shall be transferred or paid to the Road Fund all moneys which 
on the first day of January, nineteen hundred and twenty-one, are standing 
to the account of the road improvement grant or are payable to that 
account, and all investments representing accumulations of money standing 
to the account of the road improvement grant shall be transferred to such 

rsons as the Treasury may direct, and shall, upon a direction in that 
behalf being given by the Treasury, by virtue of this Act vest in the persons 
specified in the direction, and shall, subject to the provisions of any 


regulations made by the Treasury under the foregoing sub-section, be held | 
| Excise licences and without prejudice to those provisions, any such licence 


by those persons for the purposes of the Road Fund. 

(3) Any sums received by the Minister under Part II. of the Development 
and Road Improvement Funds Act, 1909 [9 Edw. 7, c. 47], shall be paid 
by the Minister into the Road Fund in such manner as the Treasury may 
direct. 

(4) There shall be paid out of the Road Fund in every year— 


and report on the same, and the account and report shall be laid before 
Parliament on or before the thirty-first day of January in the following 
year if Parliament be then sitting, and if Parliament be not then sitting, 
within one week after the next meeting of Parliament. 

(6) The Minister shall make an annual report to Parliament of his 
proceedings under this Act and under Part Il. of the Development and 
Road Improvement Funds Act, 1909, as amended by this Act. 

4. Amendment of 9 Edw. 7, c. 47.|—Sections seven, twelve and fourteen 
of the Development and Road Improvement Funds Act, 1909, shall cease 
to have effect, and the amendments specified in the second column of the 
First Schedule to this Act shall be made in the provisions of that Act 
specified in the first column of that schedule. 

5. Provisions as to licences.|—(1) Every person applying for a licence 
under section thirteen of the Finance Act, 1920, as amended by this Act, 
or under section four of the Customs and Inland Revenue Act, 1888, shall 
make such a declaration and furnish such particulars with respect to the 
vehicle or carriage for which the licence is to be taken out or otherwise 
as may be prescribed. 

(2) Subject to the provisions of this Act as to general licences, every 
licence issued under section thirteen of the Finance Act, 1920, as amended 
by this Act, shall be issued in respect of the vehicle specified in the applica- 
tion for the licence and shall not entitle the person to whom it is issued 
to use any other vehicle, and a county council shall not be required to 
issue any licence for which application is made unless they are satisfied 
that the licence applied for iathe appropriate licence for the vehicle specified 


| in the application, and, in the case of an application for a licence for a 


(a) To every county council by whom the said duties are levied an | 


roperly incurred by that council in 


amount equal to the expenses 
by the Minister with the approval of 


accordance with directions issu 


the Treasury in or in connection with the levying of the duties, the 
registration of vehicles, and the issuing of licences to drivers of vehicles, 
and such directions may provide for advances being made to county 
councils from time to time as may be necessary durin, 
account of any expenses so incurred by them as aforesaid : 
(6) To every local or police authority such sum as the Minister, with 
the approval of the Treasury, may determine to represent the amount 


the year on 


vehicle purporting to be the first application for a licence in respect of the 
vehicle, that a licence has not previously been issued in respect of that 
vehicle. 

(3) Where any vehicle in respect of which any such licence as aforesaid 
has been issued is altered after the licencg has been issued in such manner 
as to cause the vehicle to become a vehicle in respect of which a licence at 
a higher rate of duty or a licence of a different class is required, the licence 
shall become void, but the holder of the licence shall, on surrendering the 
same and furnishing the prescribed particulars, be entitled to receive a 
new licence in respect of the vehicle, to have effect for the period for which 
the surrendered licence would, if it had not been surrendered, have remained 
in force, on payment of such amount, if any, as represents the difference 
between the amount payable on the new licence and the amount paid on 
the surrendered licence. 

(4) Notwithstanding anything in the provisions of the Acts relating to 


as aforesaid may be transferred in the prescribed manner. 

(5) Subject as may be prescribed, every such licence as aforesaid shall, 
in the prescribed manner, be fixed to and exhibited on the vehicle in respect 
of which it is issued. 

(6) Sections twenty and twenty-one of the Revenue Act, 1869 [32 & 33 
Vict. c. 14], shall, eubject to such modifications and exceptions as may be 
prescribed, apply to the declaration to be prescribed under this section, 


| and sections twenty-two and twenty-three of the said Act shall have effect 
| as though references to the declaration to be so prescribed as aforesaid 


were therein substituted in relation to carriages for references to the 
declaration under that Act. 

6. Registration and identification marks.]—(1) On the first issue by a 
county council of a licence under section thirteen of the Finance Act, 1920, 
as amended by this Act, for a vehicle it shall be the duty of the council 
to register the vehicle in the prescribed manner without any further applica- 
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tion in that behalf by the person taking out the licence, and, subject to the | shall be paid into the Exchequer in such manner and in accordance with 


provisions of this section, every such council shall assign a separate number 


to every vehicle registered with them, and a mark indicating the registered | 


number of the vehicle and the council with which the vehicle is registered 
shall be fixed on the vehicle or on any other vehicle drawn by that vehicle 
or on both in the prescribed manner : 

Provided that any number which has been assigned toa motor car under 
section two of the Motor Car Act, 1903, and which is the registered number 
of that car on the first day of January, nineteen hundred and twenty-one, 
shall be treated as having been assigned to the car under the provisions of 
this section and no new number shall be assigned to such a car 

(2) If the mark to be fixed in accordance with this Act is not so fixed, 
or if, being so fixed, it is in any way obscured or rendered or allowed to become 
not easily distinguishable, the person driving the vehicle shal! for each offence 
be liable on summary conviction in respect of the first offence to a penalty 
not exceeding twenty pounds, and in respect of a second or subsequent 
offence to a penalty not exceeding fifty pounds : 

Provided that a person charged under this section with obscuring a mark 
or rendering or allowing it to become not easily distinguishable, shall not be 
liable to be convicted on the charge if he proves that he has taken all steps 
reasonably practicable to prevent the mark being obscured or rendered not 
easily distinguishable. 

A person shall not be liable to a penalty under this section if he 
proves that he has had no reasonable opportunity of registering the vehicle 
in accordance with this section, and that the vehicle is being driven on a 
public road for the purpose of being so registered. 


7. Amendment of 59 & 60 Vict. c. 36, 3 Edw. 7, c. 36, and 9 Edw. 7, c. 37.}— 
(1) References in section ten of the Motor Car Act, 1903, to motor cars shall 
be deemed to include references to vehicles within the meaning of this Act. 

(2) In paragraph (c) of sub-section (1) of section four of the Motor Car Act, 
1903, the words “‘ may cause’ shall be substituted for the words “ shall 
cause,"’ and the words “ where any particulars are so endorsed *’ shall be 
substituted for the word “ also,” and in sub-section (2) of that section the 


words “ if so required by the convicting court ” shall be inserted after the | 


word “ shall.” 

(3) Where a person who is the holder of a licence which has been endorsed 
under section four of the Motor Car Act, 1903, or under that section as 
amended by this Act, has not during a continuous period of not less than 
three years had any conviction so endorsed on the licence, he shall be 
entitled, either on applying for a renewal of the licence or, subject to 
payment of a fee of five shillings, at any time, to have issued to him a new 
licence free from endorsements. 

(4) The Minister may, by order on the application of any county council 
after holding a public inquiry, prohibit or restrict, subject to such exceptions 
or conditions as to occasional user or otherwise as may be specified in the 
order, the driving of vehicles of any specified class on any specified highway 
within the area of the council in any case in which it appears to him, as the 
result of the inquiry, to be proved that a vehicle of that class cannot be 
used on that highway without endangering the safety of the vehicle or the 
persons therein or of other traffic using the highway, or that the highway is 
unsuitable for use by a vehicle of that class : 

Provided that 

(a) The Minister may at any time, after giving notice in that behalf 
to the county council on whose application the order was made, and 
after considering any objections made by that council, but without 
holding any public inquiry, revoke, vary or amend any order made 
under this sub-section; and 

(6) Every order made under this sub-section shall require the 
authority responsible for the maintenance of the highway to which the 
order relates to give in the prescribed manner notice of the fact that an 
order has been made under this sub-section with respect to that 
highway. 

The provisions contained in the Second Schedule to this Act shall have 
effect with respect to applications and inquiries under this sub-section. 

The foregoing provisions of this subsection shall be substituted for 
section eight of the Motor Car Act, 1903. 

(5) The power of the Minister under sub-section (2) of section twelve of the 
Motor Car Act, 1903, to make regulations as to the speed of motor cars 
exceeding two tons in weight unladen shall include power to make regula- 
tions as to the speed on any road of any agricultural tractor whether it 
exceed two tons in weight unladen or not. 

(6) For the purposes of the Motor Car Acts, 1896 and 1903, and of any 
other enactments relating to the use of vehicles on roads, the weight unladen 
of any vehicle shall be taken to be the weight of the vehicle inclusive of the 
body and all parts (the heavier being taken where alternative bodies or parts 
are used) which are necessary to or ordinarily used with the vehicle when 
working on a road, but exclusive of the weight of water, fuel or accumulators 
(other than boilers) used for the purpose of propulsion and of loose tools 
or loose equipment : 

Provided that, in the case of a vehicle which weighs more than seven 
and a quarter tons and is specially constructed so that all or part of the 
superstructure is a permanent, or essentially permanent, fixture and the 
axle weights of which do not exceed the maximum axle weights prescribed 
under the Motor Car Act, 1903, or any Act amending that Act, the weight 
unladen of the vehicle shall be deemed to be seven and a quarter tons. 

(7) All sums received by a county council by way of fees for licences 
granted under section three of the Motor Car Act, 1903, and all penalties 
recovered in respect of offences under the Motor Car Acts, 1896 and 1903, 


} 


such directions as may be contained in any Order in Council made under 
this Act. 

(8) The Motor Car (International Circulation) Act, 1999, shall have effect 
as though the references therein to the Motor Car Act, 1903, included 
references to this Act. 


8. Amendment of s. 13 and Second Schedule of 10 & 11 Geo. 5, ¢. 18.J— 
(1) For the purpose of section thirteen of the Finance Act, 1920, and the 
Second Schedule to that Act, the expression “ vehicle” shall not include 
any vehicle used on tram lines except a tramcar used for the conveyance 
of passengers. 

(2) For the purposes of paragraph 5 of the Second Schedule to the 
Finance Act, 1920, a vehicle shall not be deemed to be used otherwise than 
solely for the conveyance of goods in the course of trade by reason only that 
it is used for the conveyance in the course of their employment of persons 
who are in the employment of the person keeping the vehicle. 

(3) Where a licence has been taken out as for a vehicle to be used solely 
for a certain purpose and the vehicle is at any time during the period for 
which the licence is in force used for some other purpose, the person so 
using the vehicle shall, if the rate of duty chargeable in respect of a licence 
for a vehicle used for that other purpose is higher than the rate chargeable 
in respect of the licence held by him, be liable to an excise penalty of an 
amount equal to three times the difference between the duty actually 
paid on the licence and the duty payable on a licence appropriate to a 
vehicle used for that other purpose or twenty pounds, whichever amount is 
the greater. 

(4) Where a hackney carriage is a vehicle of the class mentioned in 
paragraph 1 or paragraph 2 of the Second Schedule to the Finance Act, 
1920, it shall be charged with duty under paragraph | or paragraph 2, 
as the case may be, and not under paragraph 3 of that Schedule. 

(5) The expression ‘‘ weight unladen” in the Second Schedule to the 
Finance Act, 1920, shall have the same meaning as in the Motor Car Acts, 
1896 and 1903, as amended by this Act. 


9. Provisionasto licence duty in case of manufacturers or dealers in mechans- 
cally-propelled vehicles.|—(1) If any person being a manufacturer of or 
dealer in vehicles makes, in the prescribed manner, an application in that 
behalf to the council of the county in which his business premises are situate, 
that he may be entitled, in lieu of taking out a licence for each vehicle 
kept by him at the appropriate rate of duty chargeable under the Second 
Schedule to the Finance Act, 1920, to take out a general licence in respect 
of all vehicles used by him the council may, subject to the prescribed 
conditions, issue to him such a licence on payment of duty at the yearly 
rate of ten pounds, or, in the case of a licence to be used only on vehicles 
chargeable with duty under paragraph | or paragraph 2 of the said Schedule, 
at the yearly rate of thirty shillings : 

Provided that— 

(a) licences under this section at the yearly rate of ten pounds may 
be taken for one quarter of the year only beginning the first day of 
January, the twenty-fifth day of March, the first day of July, or the 
first day of October, and in the case of any licence so taken out the 
duty shall be thirty per cent. of the full annual duty ; and 

(6) the holder of any licence issued under this section shall not be 
entitled by virtue of that licence to use more than one vehicle at any 
one time, except in the case of a vehicle drawing a trailer and used 
for the prescribed purpose, or to use any vehicle for any purpose other 
than such purposes as may be prescribed ; and 

(c) nothing in this section shall operate to prevent a person entitled 

‘to take out a general licence from holding two or more such licences. 

(2) Provision may be made by regulations under this Act for assigning 
a general identification mark to a person holding any licence issued under 
this section. 

(3) If any person is aggrieved by the refusal of a council to issue a general 
licence under this section, he may appeal to the Minister, and the Minister 
shall, on any such appeal, make such order in the matter as he thinks just, 
and the council shall comply with any order so made. 

An order made by the Minister under this provision shall be final and not 
subject to appeal to any court, and shall, on the application of the Minister, 
be enforceable by writ of mandamus. 


10. Power to modify or determine charges for use of vehicles on roads. | 

-Where any persons are, whether by virtue of any Act or otherwise, liable 
to pay any sums, by way of mileage charges or other annual payments, in 
respect of the use of any road by their vehicles, the Minister may, on an 
application by those persons in that behalf, and after considering any 
objections made by any person interested, suspend, modify or determine 
the liability to make the payment, as he shall think fit. 


11. Special provisions as to hackney carriages.|—(1) There shall, subject 
to the prescribed exceptions, be exhibited on every vehicle which is charge- 
able with duty as a hackney carriage, in conjunction with the mark required 
under this Act to be fixed on the vehicle indicating the registered number 
of the vehicle, a distinctive sign indicating that the vehicle is a hackney 
carriage and the number of persons which the vehicle seats, and regulations 
made by the Minister under this Act shall provide for the sign to be so 
exhibited. 

The penalties imposed by this Act in relation to the identification mark 
to be fixed to a vehicle shall apply to the sign to be exhibited under this 
provision as they apply to the identification mark so to be fixed. 

(2) Where a licence has been taken out in respect of any vehicle at the 
rate of duty appropriate to a hackney carriage seating not more than & 
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certain number of persons, the person keeping the vehicle shall, if it is used 
on any occasion for the purpose of seating more persons than the number 
aforesaid, be liable to an excise penalty of an amount equal to three times 
the difference between the duty actually paid on the licence and the duty 
payable on a licence for a vehicle being a hackney carriage seating that 
greater number of persons. 


(3) Where not less than twelve vehicles of a similar type, being hackney | 


carriages, and belonging to one owner, are registered with a county council, 
and the council is satisfied that one of those vehicles (hereinafter referred to 
as “ the old vehicle "’) has been destroyed or withdrawn permanently from 
use as a hackney carriage, the council shall, on issuing to that owner a 
licence in respect of another hackney carriage to be used for the same 

rpose as the old vehicle allow a rebate from the duty payable on that 
cence at the rate of one-quarter of the duty paid in respect of the licence 
for the old vehicle for every complete three months between the date when 
the old vehicle was destroyed or withdrawn, and the expiration of the licence 
for that vehicle, and, where any such rebate is so allowed, the licence for the 
old vehicle shall be forthwith cancelled. 


12. Regulations.|—(1) The Minister may make regulations generally for 
the purpose of carrying this Act into effect, and in particular, without pre- 
judice to the generality of the foregoing provision, may make regulations— 

(a) with respect to the registration of vehicles ; and 


(6) requiring county councils to make the prescribed returns with | 
respect to vehicles registered with them, and for making any particulars | 


= in the register available for use by the prescribed persons ; 
an 
(c) prescribing the size, shape and character of the identification 
marks or the signs to be fixed on any vehicle and the manner in which 
those marks or signs are to be displayed and rendered easily distin- 
guishable, whether by night or by day ; and 
(d) requiring any person to whom any vehicle is sold or disposed of 
to furnish the prescribed particulars in the prescribed manner ; and 
(e) providing for the issue of registration books in respect of the 
registration of any vehicle, and for the surrender and production, and 
the inspection by the prescribed persons, of any book so issued, and for 
the issue of new registration books and new licences in the place of any 
such books or licences which may be lost or destroyed, and for the fee 
(not exceeding five shillings) to be paid on the issue of a new registration 
book or licence; and 
(f) prescribing the form of, and the particulars to be included in, 
the register with respect to vehicles for which a general licence has 
been taken out by a manufacturer or dealer, and the identification 
marks to be carried by any such vehicle, and defining the purposes 
oe the holder of a general licence may use a vehicle on a road ; 
anc 
(g) extending any provisions as to registration, and provisions 
incidental to any such provisions, to any vehicles in respect of which 
duty under section thirteen of the Finance Act, 1920, is not payable 
(including vehicles belonging to the Crown), and for providing for 
the identification of any such vehicles; and 
P... prescribing any matter which is to be prescribed under this 
ct. 
(2) Every regulation made under this Act shall be laid before each 
House of Parliament as soon as may be after it is made, and, if an address is 
resented to His Majesty within twenty-one days on which that House 
sat next after any such regulation is laid before it praying that the 
regulation may be annulled, His Majesty in Council may annul the regulation 
and it shall thenceforth be void, but without prejudice to the validity of 
anything previously done thereunder. 
(3) County councils shall comply with any regulations so made by the 
Minister under this Act. 
(4) If any person acts in contravention of, or fails to comply with, any 
regulations made under this Act, he shall, for each offence, be liable on 
summary conviction to a penalty not exceeding twenty pounds. 


13. Penalties.—(1) If any person uses any vehicle for which a licence 
under the Finance Act, 1920, as amended by this Act, is not in force, 
or being the holder of a general licence or general licences issued under this 
Act uses at any one time a greater number of vehicles than he is authorised 
to use by virtue of that licence or those licences, he shall be liable to an 
excise penalty of twenty pounds, or an excise penalty equal to three times 
the amount of the duty payable in respect of the vehicle or vehicles, 
whichever is the greater. 

Proceedings for a penalty under this sub-section may be brought at any 
time within a period of twelve months from the date on which the offence 
was committed. 

(2) If any person in connection with an application for a licence for a 
Vehicle or a carriage makes a declaration which to his knowledge is false 
or in any material respect misleading, or if any person being required by 
virtue of this Act to furnish particulars in connection with a change of the 
registration of any vehicle furnishes any particulars which to his knowledge 
are false or in any material respect misleading, he shall be liable on summary 
conviction to a penalty not exceeding fifty pounds or to imprisonment 
With or without hard labour for a term not exceeding six months. 

(3) If in any proceedings under this section any question arises as to 
the number of vehicles used or as to the character, weight or horse-power 
of any vehicle or as to the number of persons seated by a vehicle, or as 


to the purpose for which any vehicle has been used, the burden of proof in | 


tespect of the matter in question shall lie on the defendant. 


Il 


(4) If any person forges or fraudulently alters or uses or fraudulently 
lends or allows to be used by any other person any mark for identifying 
a vehicle or any licence or registration book under this Act, he shall be 
liable on summary conviction to a fine not exceeding fifty pounds or to 
imprisonment with or without hard labour for a term not exceeding six 


| months. 


(5) All penalties and forfeitures recovered under or in pursuance of this 
Act, whether by a county council or by any other person, shall be paid 
into the Exchequer in such manner and in accordance with such directions 
as may be contained in any Order in Council made under this Act. 


14. Local licensing fees to cease to be chargeable.|—(1) As from the first 
day of January, nineteen hundred and twenty-one, any fees or charges, 
by whatever name called, payable under any general or special Act to 
any county council, local or police authority in respect of the licensing of 
any vehicle (other than a tramcar) shall cease to be payable. 

(2) Any person who at the commencement of this Act is the holder of 
any licence issued by any county council or local or police authority in 
respect of any vehicle (other than a tramcar), being a licence in respect of 
which a fee or charge exceeding five shillings has been paid, or to whom 
a general identification mark has been assigned under proviso (b) to sub- 
section (4) of section two of the Motor Car Act, 1903, shall be entitled on 
making an application in the prescribed manner to the prescribed county 
council, local or police authority, to obtain a repayment in respect of the 
fee or charge paid by him for the licence or mark at the rate of one-twelfth 
of the amount so paid in respect of every complete month for which the 
licence or mark continues in force after the thirty-first day of December, 
nineteen hundred and twenty, and any sums paid under this provision 
by a county council shall be treated for the purposes of this Act as expenses 
incurred by the council in the levying of the duties, and any sums so paid 
by a local or police authority shall be repaid to the authority out of the Road 
Fund. 

(3) Where, upon application for a licence to ply for hire with an omnibus, 
the licensing authority either refuses to grant a licence or grants a licence, 
subject to conditions, in either case the applicant shall have a right of appeal 
to the Minister of Transport from the decision of the licensing authority, 
and the Minister shall have power to make such order thereon as he thinks 
fit, and such order shall be binding upon the licensing authority. 

An order made by the Minister under this sub-section shall be final and not 
subject to appeal to any court, and shall, on the application of the Minister, 
be enforceable by writ of mandamus. 

For the purpose of this sub-section, the expression “omnibus” includes 
every omnibus, char-a-banc, waggonette, brake, stage coach, or other carriage 
plying for hire or used to carry passengers at separate fares. 


15. Amendment of s. 28 of 41 & 42 Vict. c. 77.]|—Paragraph (3) of section 
twenty-eight of the Highways and Locomotives (Amendment) Act, 1878, 
which prescribes the maximum weight of locomotives to be used on highways) 
shall have effect as though such weight as may be prescribed were therein 
substituted for fourteen tons, and different weights may be prescribed with 
respect to different classes of locomotives. 


16. Amendment of 24 & 25 Vict. c. 70. . 4.| —The proviso to section four 
of the Locomotive Act, 1861, in its application to Scotland is hereby repealed, 
and in lieu thereof it is enacted as follows : 

Provided that the regulation of weight herein mentioned shall not 
extend to any wagon carrying only one block, plate cable, roll, vessel 
of stone or metal, or other single article being of greater weight than 
sixteen tons, but the fellies, tires, or shoes of such wagon shall not be 
less than eight inches in breadth, and any damage arising from the 
user of any such wagon shall be deemed to be damage caused by excessive 
weight within the meaning of section fifty-seven of the Roads and 
Bridges (Scotland) Act, 1878 [41 & 42 Vict. c. 51). 

17. Interpretation and application to Scotland (sic.)|—In this Act, unless 
the context otherwise requires : 

The expression “county” includes a county borough, and the 
expression “ county council ” shall be construed accordingly ; 

The expression “ the Minister '’ means the Minister of Transport ; 

The expression “ prescribed '’ means prescribed by regulations ; 

The expression ‘ use ’’ means use on a public road ; 

The expression “ police authority’ includes the receiver for the 
metropolitan police district. 


18. Application to Scotland.|—In the application of this Act to 


| Scotland 


(a) a reference to paragraph (3) of section three of the Locomotives 
Amendment (Scotland) Act, 1878, shall be substituted for the reference 
to paragraph (3) of section twenty-eight of the Highways and Loco- 
motives (Amendment) Act, 1878; and 

(6) except in this section, references to a county shall be deemed to 
include references to a royal, parliamentary or police burgh containing 
within its boundaries, as ascertained, fixed, or determined for police 
purposes, a population according to the census for the time being last 
taken of or exceeding fifty thousand, and every other burgh shall 
be deemed to form part of the county within which it is situated, and 
the expression ‘‘ county council ” shall be construed accordingly ; and 

(c) section four of the Locomotives Act, 1898 |61 & 62 Vict. c. 29), 
with the exception of sub-section (3) thereof, shall apply to Scotland 
with the substitution of arbitration by a single arbiter to be appointed, 
failing agreement, by the sheriff, for arbitration under the Arbitration 
Act, 1889 [62 & 53 Vict. c. 49], and county and town councils may 
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borrow for the purposes of the said section as so applied in like manner 
as they may borrow for the purposes of the Roads and Bridges (Scotland) 
Act, 1878. 


19. Provisions as to default on the part of county councils in Ireland.| 
(1) This Act, in its application to Ireland, shall have effect with the following 
modification, namely, a reference to section two of the Public Roads 
(Ireland) Act, 1911 [1 & 2 Geo. 5. c. 45], shall be substituted for the reference 
to section twenty-eight of the Highways and Locomotives (Amendment) 
Act, 1878 

(2) Section four of the Locomotives Act, 1898 (which relates to the 
erection and use of weighing machines), shall apply to Ireland with the 
following modifications, namely : 

(a) a reference to county councils and urban district councils shall 
be substituted for the reference to road authorities ; 
(b) a reference to the enactments with respect to arbitrations in 


Ireland shall be substituted for the reference to the Arbitration Act, 


1880; and 
(c) a reference to the Public Health Ireland Acts, 1878 to 1919, shall 


be substituted for the reference to the Public Health Act, 1875 (38 & 39 


Vir S ¢ Dd) 

(3) Provision may be made by Order in Council for the discharge by the 
Minister or otherwise of the functions under this Act and the Motor Car 
Acts, 18906 and 1903, of any county council in Ireland which, in the opinion 
of the Minister, neglects or refuses to perform any of those functions, and for 


carrying the provisions of this Act, and of any such order, or any other 59 & 60 Vict., The Locomotives on 


order under this Act, into effect as respects the area of such county council. 


20. Short title, commencement, and repeal.|—{|) This Act may be cited as 
the Roads Act, 1920. 

(2) This Act shall come into operation on the first day of January, nineteen 
hundred and twenty-one. 

(3) The enactments set out in the Third Schedule to this Act are hereby 
repealed to the extent specified in the third column of that schedule. 


SCHEDULES. 


FIRST SCHEDULE. 
[Section 4.] 
AMENDMENTS OF DeveLorpmMENT AND Roap Improvement Funps Act, 
1909. 
References to the Minister shall be substituted 
for references to the Road Board. 


Sections 4, 8, 9, 10, 
11, 13 and 19, and 
Schedule 

Section 8 - . e The following paragraph shall be substituted for 
paragraph (@) of sub-section (1) 

‘“*(a) to make to any highway authority 
ulvances in respect of the construction of 
new roads or the maintenance or improve 
ment of existing roads, or to make such 
advances, in conjunction with a highway 
authority, to any company or person.” 

In sub-section (5) the definition of “ roads’ 
shall be extended so as to include road-ferries 
and footways. 

In sub-section (1) for the words “ the Treasury 
have approved a proposal by the Road 
Board *’ there shall be substituted the words 
“the Minister proposes,” 

Sub-section (2) shall cease to have effect. 

In sub-section (6) the words from “and any 
receipts "’ to the end of the sub-section shall 
be repealed. 

For the words “the road improvement grant 
wherever those words occur there shall be 
substituted the words “the Road Fund. 


Section 11 - 


Section 13 - Sd ° 


SECOND SCHEDULE. 


[Section 7.] 


PROVISIONS AS TO APPLICATIONS AND INQUIRIES WITH RESPECT TO CLOSING 
or HiGguways. 


|) Every application by a county council that the driving of vehicles 
n any highway may be prohibited or restricted shall be made in the 
prescribed form, and shall state the grounds upon which the application 
is m vce . 

(2) The Minister, on receiving any such application as aforesaid, shall 
forthwith take steps for the holding of an inquiry to consider the applica- 
tion, and shall, for that purpose, appoint a competent and impartial person 
to hold the inquiry and to report to him thereon. 

(3) The Minister shall publish in the London, Edinburgh, or Dublin 
Gazette, as the case requires, and once at least in each of two consecutive 
weeks in some local newspaper circulating in the district in which the 
highway to which the application relates is situate, notice of the fact that 
an inquiry will be held to consider the application, and the notice shall 
contain sufficient particulars of the application, and shall contain a state 
ment as to the time and place at which the inquiry will be held, and shall 
also state that all persons interested may attend and be heard at the 
inquiry. 





(4) The inquiry shall be held in public and, subject as hereinbefore 
provided, all persons interested may appear at the inquiry either in person 
or by counsel, agent or solicitor. 

Provided that no person shall be entitled to be heard at the inquiry unless 
he has, within one week from the last publication of the notice of the holding 
of the inquiry, sent a notice in writing to the Minister of his desire to be 
heard at the inquiry, and the person holding the inquiry may refuse to hear 
any person if he is satisfied that the views of that person have been adequately 
stated on the inquiry by some other person. 

(5) A witness on the inquiry may, if the person holding the inquiry thinks 
fit, be examined on oath, and the person holding the inquiry shall, for that 
purpose, have power to administer an oath. 

(6) Subject as aforesaid, the inquiry and all proceedings incidental 
thereto shall be conducted in the prescribed manner. 


THIRD SCHEDULE. 
[Section 20.] 


ENACTMENTS REPEALED. 





SessION AND | SHort Tire. 


: ExTent Or Repeat. 
CHAPTER. | ™ . 


- cuiahiaiiinegedaaiaiaiasiaapdaidicadiigbadeiiaanaiicons 
Sub-section (2) of section one. 
c. 36 | Highways Act, | 
1896 | 
| 


61 & 62 Vict., | TheLocomotives Act, | Sections nine, ten and eleven; 
c. 29 1898 in sub-section (1) of section 
| seventeen the definition of 
“agricultural locomotive” ; 
and sub-section (3) of section 
eighteen. 
3 Edw. 7, c. 36 | The Motor Car Act, | Sections two and five; para- 
1903 graph (a) of sub-section (1) of 
section seven ; in sub-section (2) 
of that section the words “ the 
entry of particulars of the 
ownership of a car on change 
of ownership, such fee, not 
exceeding ten shillings, as may 
be prescribed by the regula- 
tions, and in respect of ” ; and 
section eight. 





Section seven; sub-section (3) of 
section eight; sub-section (2) 
of section eleven ; and sections 
twelve and fourteen. 


9 Edw. 7, c. 47} The Development 
and Road Im- 
provement Funds 

| Act, 1909 








CHAPTER 73. 
EXPIRING LAWS CONTINUANCE ACT, 1920. 


An Act to continue certain Expiring Laws. (23rd December, 1920. 





CHAPTER 74. 
BRITISH EMPIRE EXHIBITION (GUARANTEE) ACT, 1920. 
An Act to enable the Board of Trade to guarantee part of the expenses of a 
British Empire Exhibition. [23rd December, 1920. 


CHAPTER 75. 
OFFICIAL SECRETS ACT, 1920. 
An Act to amend the Official Secrets Act, 1911. [23rd December, 1920. 
Be it enacted, &c. :-— 


1. Unauthorised use of uniforms ; falsification of reports, forgery, persona- 
tion, and false documents.|—If any person for the purpose of gaining admis- 
sion, or of assisting any other person to gain admission, to a prohibited 
place, within the meaning of the Official Secrets Act, 1911 [1 & 2 Geo. 5, c. 28] 
(hereinafter referred to as “ the principal Act”), or for any other purpose 
prejudicial to the safety or interests of the State within the meaning of the 
said Act— i 

(a) uses or wears, without lawful authority, any naval, military, 
air-force, police, or other official uniform, or any uniform so nearly 
resembling the same as to be calculated to deceive, or falsely represents 
himself to be a person who is or has been entitled to use or wear any 
such uniform; or 

(6) orally, or in writing in any declaration or application, or in any 
document signed by him or on his behalf, knowingly makes or connives 
at the making of any false statement or any omission ; or 
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military, air-force, police, or official pass, permit, certificate, licence, 
or other document of a similar character (hereinafter in this section 
referred to as an official document), or uses or has in his possession any 
such forged, altered, or irregular official document; or 

(d) personates, or falsely represents himself to be a person holding, 
or in the employment of a person holding office under His Majesty, 
or to be or not to be a person to whom an official document or secret 
official code word or pass word has been duly issued or communicated, 
or with intent to obtain an official document, secret official code word 
or pass word, whether for himself or any other person, knowingly 
makes any false statement ; or 

(e) uses, or has in his possession or under his control, without the 
authority of the Government Department or the authority concerned, 
any die, seal, or stamp of or belonging to, or used, made or provided 
by any Government Department, or by any diplomatic, naval, military, 
or air-force authority appointed by or acting under the authority of 
His Majesty, or any die, seal, or stamp so nearly resembling any such 
die, seal, or stamp as to be calculated to deceive, or counterfeits any such 
die, seal, or stamp, or uses, or has in his possession, or under his control 
any such counterfeited die, seal or stamp ; 

he shall be guilty of a misdemeanour. 

(2) If any person— 

(a) retains for any purpose prejudicial to the safety or interests of 
the State any official document, whether or not completed or issued for 
use, when he has no right to retain it, or when it is contrary to his duty 
to retain it, or fails to comply with any directions issued by any Govern- 
ment Department or any person authorised by such department with 
regard to the return or disposal thereof ; or 

(6) allows any other person to have possession of any official 
document issued for his use alone, or communicates any secret official 
code word or pass word so issued, or, without lawful authority or excuse, 
has in his possession any official document or secret official code word 
or pass word issued for the use of some person other than himself, or on 
obtaining possession of any official document by finding or otherwise, 
neglects or fails to restore it to the person or authority by whom or for 
whose use it was issued, or to a police constable ; or 

(c) without lawful authority or excuse, manufactures or sells, 
or has in his possession for sale any such die, seal, or stamp as aforesaid ; 

he shall be guilty of a misdemeanour. 

(3) In the case of any prosecution under this section involving the proof 
of a purpose prejudicial to the safety or interests of the State, sub-section (2) 
of section one of the principal Act shall apply in like manner as it applies 
to prosecutions under that section. 


2. Communications with foreign agents to be evidence of commission of 
certain offences.}—(1) In any proceedings against a person for an offence 
under section one of the principal Act, the fact that he has been in com- 
munication with, or attempted to communicate with, a foreign agent, 
whether within or without the United Kingdom, shall be evidence that he has, 
for a purpose prejudicial to the safety or interests of the State, obtained or 
attempted to obtain information which is calculated to be or might be or is 
intended to be directly or indirectly useful to an enemy. 


(2) For the purpose of this section, but without prejudice to the generality | 


of the foregoing provision— 
(a) A person shall, unless he proves the contrary, be deemed to 
have been in communication with a foreign agent if— 
(i) He has, either within or without the United Kingdom, visited 
the address of a foreign agent or consorted or associated with a 
foreign agent ; or 
(ii) Either, within or without the United Kingdom, the name or 
address of, or any other information regarding a foreign agent has 
been found in his possession, or has been supplied by him to any 
other person, or has been obtained by him from any other person ; 
(6) The expression “foreign agent” includes any person who 
is or has been or is reasonably suspected of being or having been 
employed by a foreign power either directly or indirectly for the 
purpoere of committing an act, either within or without the United 
Kingdom, prejudicial to the safety or interests of the State, or who has 
or is reasonably suspected of having, either within or without the 
United Kingdom, committed, or attempted to commit, such an act 
in the interests of a foreign power ; 


(e) Any address, whether within or without the United Kingdom, | 


reasonably suspected of being an address used for the receipt of com- 
munications intended for a foreign agent, or any address at which a 
foreign agent resides, or to which he resorts for the purpose of giving 
or receiving communications, or at which he carries on any business, 
shall be deemed to be the address of a foreign agent, and communica- 
tions addressed to such an address to be communications with a foreign 
agent. 


3. Interfering with officers of the police or members of His Majesty's forces.) 
— No person in the vicinity of any prohibited place shall obstruct, knowingly 
mislead or otherwise interfere with or impede, the chief officer or a superin 


tendent or other officer of police, or any member of His Majesty's forces | 


engaged on guard, sentry, patrol, or other similar duty in relation to the 
prohibited place, and, if any person acts in contravention of, or fails to 
comply with, this provision, he shall be guilty of a misdemeanour. 
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4. Power to require the production of telegrams.}—(1) Where it appears to a 
Secretary of State that such a course is expedient in the public interest, he 
may, by warrant under his hand, require any person who owns or controls 
any telegraphic cable or wire, or any apparatus for wireless telegraphy, 
used for the sending or receipt of telegrams to or from any place out of 
the United Kingdom, to produce to him, or to any person named in the 
warrant, the originals and transcripts, either of all telegrams, or of telegrams 
of any specified class or description, or of telegrams sent from or addressect 
to any specified person or place, sent or received to or from any place ou’ 
of the United Kingdom by means of any such cable, wire, or apparatus, 
and all other papers relating to any such telegram as aforesaid. 

(2) Any person who, on being required to produce any such original or 
transcript or paper as aforesaid, refuses or neglects to do so shall be guilty 
of an offence under this Act, and shall, for each offence, be liable on con- 
viction under the Summary Jurisdiction Acts to imprisonment with or 
without hard labour for a term not exceeding three months, or to a fine 
not exceeding fifty pounds, or to both such imprisonment and fine. 

(3) In this section the expression “telegram "’ shall have the samo 
meaning as in the Telegraph Act, 1869 [32 & 33 Vict., o. 73], and the 
expression ‘‘ wireless telegraphy ” shall have the same meaning as in the 
Wireless Telegraphy Act, 1904 [4 Edw. 7, c. 24). 


5. Registration and regulation of persons carrying on the business of 
receiving postal packets.|—(1) Every person who carries on, whether alone 
or in conjunction with any other business, the business of receiving for 
reward letters, telegrams, or other postal packets for delivery or forwarding 
to the persons for whom they are intended, shall as soon as may be send to 
the chief officer of police for the district, for registration by him, notice of 
the fact together with the address or addresses where the business is carried 
on, and the chief officer of police shall keep a register of the names and 
addresses of such persons, and shall, if required by any person who sends 
such a notice, furnish him on payment of a fee of one shilling with a certi- 
ficate of registration, and every person so registered shall from time to 
time furnish to the chief officer of police notice of any change of address or 
new address at which the business is carried on, and such other information 
as may be necessary for maintaining the correctness of the particulars 
entered in the register. 

(2) Every person who carries on such a business as aforesaid shall cause 
to be entered in a book kept for the purpose the following particulars 

(a) the name and address of every person for whom any postal 
packet is received, or who has requested that postal packets received 
may be delivered or forwarded to him ; 

, (6) any instructions that may have been received as to the delivery 
or forwarding of postal packets ; 

(c) in the case of every postal packet received, the place from 
which the postal packet comes, and the date of posting (as shown by 
the post-mark) and the date of receipt, and the name and address of 
the sender if shown on the outside of the packet, and, in the case of a 
registered packet, the date and office of registration and the number 
of the registered packet ; 

(d) in the case of every postal packet delivered, the date of 
delivery and the name and address of the person to whom it is 
delivered ; 

(e) in the case of every postal packet forwarded, the name and 
address to which and the date on which it is forwarded ; 
and shall not deliver a letter to any person until that person has signed a 
receipt for the same in such book as aforesaid, nor, if that person is not 
| the person to whom the postal packet is addressed, unless there is left with 
him instructions signed by the last-mentioned person as to the delivery 
| thereof, and shall not forward any postal packet to another address unless 
there is left with him written instructions to that effect signed by the 
addressee. 
(3) The books so kept and all postal packeta received by a person carrying 
on any such business, and any instruction as to the delivery or forwarding 
of postal packets received by any such person, shall be kept at all reasonable 
times open to inspection by any police constable. 
(4) If any person contravenes or fails to comply with any of the pro- 
visions of this section, or furnishes any false information or makes any 
| false entry, he shall be guilty of an offence under this Act, and shall, for 
each offence, be liable on conviction under the Summary Jurisdiction Acts 
to imprisonment with or without hard labour for a term not exceeding one 
month, or to a fine not exceeding ten pounds, or to both such imprisonment 
and fine. 
(5) Nothing in this section shall apply to postal packets addressed to any 
office where any newspaper or periodical is published, being postal packets 
in reply to advertisements appearing in such newspaper or periodical. 
| (6) Nothing in this section shall be construed as rendering legal anything 

which would be in contravention of the exclusive privilege of the Postmaster 
| Generali under the Post Office Acts, 1908 to 1920, or the Telegraph Acts, 
1863 to 1920. 


6. Duty of giving information as to commission of offences.|—It shall be 
the duty of every person to give on demand to a hief officer of police, or 
to a superintendent or other officer of police not below the rank of inspector 
appointed by a chief officer for the purpose, or to any member of His 
Majesty's forces engaged on guard, sentry, patrol, or other similar duty, 





any information in his power relating to an offence or suspected offence 
under the principal Act or this Act, and, if so required, and upon tender of 
his reasonable expenses, to attend at such reasonable time and place as 
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may be specified for the purpose of furnishing such information, and, if any 


person fails to give any such information or to attend as aforesaid, he shall 
be guilty of a misdemeanour, 


} 


7 ittempls, incilements, d&c.}— Any person who attempts t mimit any 
offence under the principal Act or this Act, or solicits or incite r endeavours 
to persuade another person to commit an offence, or aids or abets and does 
any act preparatory to the commission of an offence under the principal 
Act or this Act, shall be guilty of a felon ra misdemeanour or a summary 
offence according as the offence in question is a felony, a misdemeanour or a 
summary offence, and on conviction shall be liable to the same punishment, 
and to be proceeded against in the same manner, as if he had committed 
the offence. 

8. Provisions as to trial and punishment of offences.|—(1) Any person 
who is guilty of a felony under the principal Act or this Act shall be liable 


to penal servitude for a term of not less than thre« years and not ex¢ ceeding 
fourteen years 

(2) Any person who is guilty of a misdemeanour under the principal Act 
or this Act shall be liable on indictment to imprisonment, 
with or without hard labour, for a term not exceeding two years, or, on 
conviction under the Summary Jurisdiction Acts, } 
or without hard labour, for a term not 
not exceeding fifty pounds, or both 


on conviction 
to imprisonment, with 
exceeding three or to a fine 
uch imprisonment and fine 

Provided that no misdemeanour under the principal Act or this Act shall 
be dealt with summarily except with the consent of the Attorney General. 

(3) For the purposes of the trial of 
principal Act or this Act, the offence: 
mitted either at the place in which the sam 


months 


t person for an offence under the 


shall be deemed to have been com 


wtually was committed, or at 


any place in the United Kingdom in which the offender may be found. 

(4) In addition and without prejudi to any powers which a court 
may possess to order the exclusion of the public from any proceedings if, 
in the course of proceedings before a court against ny person for an offence 


under the principal Act or this Act dings on appeal, or in the 
course of the trial of a person for felony or misdemeanour under the principal 
Act or this Act, application is made by the prosecution, on the ground that 
the publication « to be given or of any statement to be made 


rw the pro 


f any evidence 


in the course of the proceedings would b. prejudicial to the national safety, 
that all or any portion of the public shall be excluded during any part of the 
hearing, the court may make an order to that effect, but the passing of 


sentence shall in any case take place in public. 

(5) Where the person guilty of an offence under the principal Act or this 
and officer of th mpany 
he proves that the 
ok place without his knowledge or 


Act is a company or corporation, every director 
or corporation shall be guilty of the lil 
act or omission constituting the offence t 


consent 


9. Amendments of principal Act in relation lo 
The principal Act shall have effect as though 
(1) After paragraph () of sub-section (1) of section two the following 
paragraph were inserted : 


offence unless 


munitions f war. | 


(aa) Uses the information in his possession for the benefit of 
any foreign power or in any other manner prejudicial to the safety 
or interests of the State ; 

und after the said sub-section (1) the following sub-section were 


inserted 


*(1A) Lf any person having in his possession or ¢ 


/ 


mtrol any 


sketch, plan, model, article, note, document, or information which 
relates to munitions of war, communicates it directly or indirectly 
to any foreign power, or in any other manner prejudicial to the 
safety or interests of the State, that person shall be guilty of a 
misdemeanour ; ma 

2) In section twelve, after the definition of sketch, the 


following definition were inserted : 

munitions of war’ includes the whol 
aircraft, tank or 
torpedo, or mine, intended or adapted for use in 
other article, material, or device, whether actual or 


proposed, intended for such use 


10. Minor amendments of prin The amendments specified in 
the second « of the First Schedule to this Act (which relat 
details) shall be made in the pre if the principal Act specified in the 
first « f that schedule. 


11. Short title, construction, and repeal.\—(1) This Act cited as 
the Official Secreta Act, 1920, and shall be « nstrued as one with the prin ipal 
Act, and the principal Act and this Act may be cited together as the Official 
Secrets Acts, 1911 and 1920 

Provided that 


The ex pression or any 


part of any ship, submarine, similar engine, arms 
and ammunition, 


war, and any 


ipal Act.] 
lumn to minor 
Visions « 


olumn 


may le 


t) this Act shall not apply to any of the following Dominions, 
that ist Dominion of Canada, the Commonwealth of Australia 
(which for this purpose shall be deemed to include, Papua and Norfolk 
Island), the Dominion of New Zealand, the Union of South Africa, 
Newfoundland, and India; and 

(6) nothing in the principal Act shall be construed as preventing 
an offence under this Act which is to 
in Scotland by the sheriff. 

(2) The provisions of the principal Act mentioned in the Second Scheduk 

to this Act are hereby re peale d. 

(3) For the purposes of this Act, the expression * 


»say, th 


be tried summarily being tried 


chief officer of police,” 
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Enactment. | 


! 


(a) with respect to any place in England other than the city of 
London, has the meaning assigned to it by the Police Act, 1890 [53 & 


54 Vict. ec. 


45]; 


(6) with respect to the city of London, means the Commissioner 
of the City Police ; 

(¢) with respect to Scotland, has the meaning assigned to it by 
the Police (Scotland) Act, 1890 [53 & 54 Vict. c. 67); and 

(d) with respect to Ireland, means, in the police district of Dublin 
metropolis, either of the Commissioners of Police for that district, and 
elsewhere the district inspector of the Royal Irish Constabulary. 


(1) (a) 


(1) (©) 


(2) 


(1) 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 10.] 
Minor AMENDMENTS OF Principat Act. 


Nature of Amendment. 


| After the word “ approaches" there shall be inserted the 
| words “ inspects, passes over.” 

After the word “ obtains "’ there shall be inserted the words 
* collects, records, or publishes,” and after the words 
“any other person” there shall be inserted the words 
* any secret official code word, or pass word, or.” 

\fter the words “in such a place ” there shall be inserted 
the words “ or any secret official code word or pass word.” 

After the word “ obtained,” in both places where it occurs, 
there shall be inserted the words “ collected, recorded, 
published.” 

After the words “ possession or control” there shall be 
inserted the words “ any secret official code word, or pass 
word, or.” 

After the words “‘ which he has obtained ”’ there shall be 
inserted the words “ or to which he has had access.” 

After the words ** communicates the ”’ there shall be inserted 
the words * code word, pass word.” 

After the words “his duty to retain it” there shall be 
inserted the words “ or fails to comply with all directions 
issued by lawful authority with regard to the return or 
disposal thereof.” 

After paragraph (4) there shall be inserted the following, 
paragraph : 

** or (c) Fails to take reasonable care of, or so conducts 
himself as to endanger the safety of the sketch, plan, 
model, article, note, document, secret official code or 
pass word or information.” 

Before the word “ sketch’’ where that word first occurs, 
there shall be inserted the words “ secret official code 
word, or pass word, or.” 

Before the word “ sketch” in other places where it occurs, 
there shall be inserted the words “code word, pass 


word. 
For paragraph (a) the following paragraph shall be substi- 
tuted : 


“Any work of defence, arsenal, naval or air force 
establishment or station, factory, dockyard, mine, 
minefield, camp, ship, or aircraft belonging to or 
occupied by or on behalf of His Majesty, or any 
telegraph, telephone, wireless or signal station, or office 
so belonging or occupied, and any place belonging to or 
occupied by or on behalf of His Majesty and used for 
the purpose of building, repairing, making, or storing 
any munitions of war, or any sketches, plans, models, or 
documents relating thereto, or for the purpose of 
getting any metals, vil, or minerals of use in time of 
war.” 

In paragraphs (6) and (d) for the words “ship, arms, or 
other materials or instruments of use in time of war,” in 
both places where they occur, there shall be substituted the 
words “* munitions of war,” and for the word “* plans,’ in 
both places where it occurs, there shall be substituted the 
words “ sketches, models, plans.”’ 

In paragraph (5) after the word “ repaired 
inserted the word * gotten.” 

In paragraph (c) after the words “ any place belonging to” 
there shall be inserted the words “* or used for the purposes 
of.” 

In paragraphs (c) and (d) for the words “ by a Secretary of 
State” in both places where those words occur, there 
shall be substituted the words “ by order of a Secretary 
of State.” 

For the words 
the words “* 


* there shall be 


wilfully refuses ” there shall be substitated 

wilfully omits or refuses.”’ 

After the words “like or superior rank” there shall be 
inserted the words “and any person upon whom the 
‘ powers of a superintendent of police are for the purpose 
“of this Act conferred by a Secretary of State.” 
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SECOND SCHEDULE. 
[Section 11.] 
PROVISIONS OF PrinctraL ACT REPEALED. 

In sub-section (1) of section one the words “ and shall b: liable to penal 
“servitude for any term not less than three years and not exceeding seven 
“ years.” ' 

Sub-section (3) of section two. 

Section four. 

In section seven the wordg “ and liable to imprisonment with or without 
hard labour for a term not exceeding one year, or to a fine, or to both 
‘imprisonment and a fine.” ; 


CHAPTER 76. 
AGRICULTURE ACT, 1920. 
An Act to amend the Corn Production Act, 1917, and the Enactments 
relating to Agricultural Holdings. [23rd December, 1920. 
Be it enacted, &c. :— 
Part I. 
AMENDMENT OF THE CorN Propuction Act, 1917. 
1. Continuance of Corn Production Act, 1917.}—(1) Subject as herein- 


after provided, the provisions of the Act of 1917 [7 & 8 Geo. 5, c. 46] shall 


continue in force until Parliament otherwise determines : 


Provided that it shall be lawful for His Majesty, on an Address presented 


to him by both Houses of Pagliament praying that the Act of 1917 shall 


cease to be in force, by Order in Council to declare that that Act shall 
cease to be in force on the expiration of the fourth year subsequent to the 


year in which the Order is made. 

(2) In the event of an Order in Council being made under this section, 
the expiration of the provisions of the Act of 1917 by virtue of the Order 
shall not affect the right to any payments under Part I. of that Act in 
respect of the wheat and oats of the year on the termination of which those 
provisions expire or of any previous year, or any rights, privileges, obliga- 
tions or liabilities acquired, accrued, or incurred under those provisions 
before the date on which those provisions expire, or any penalty, forfeiture, 
or punishment incurred in respect of any offence committed under those 


provisions before that date, or in respect of any statement or representation 


made in connection with a claim under those provisions, whether the 
statement, representation, or claim was made before or after that date. 


2. Amendment as to minimum price and average price.}—(1) The 
minimum prices for the wheat and oats of the year nineteen hundred and 
twenty-one and any subsequent year shall be such prices for a statutory 
quarter as currespond to the following minimum prices for the wheat and 
oats respectively of the year nineteen hundred and nineteen (hereinafter 
referred to as “ the standard year ’’)?— 

Wheat - - 68s. per customary quarter of 504 pounds. 

Oats - - 46s. o” * 336 —C,, 
and the corresponding minimum prices shall be fixed in respect of each year 
in accordance with the following provisions :- 

(a) The Commissioners to be appointed under this Part of this 
Act shall, as soon ag possible after the completion of the harvest in 
the year nineteen hundred and twenty-one and each subsequent year, 
ascertain, after consideration of any information furnished by the 
Minister, the Board of Agriculture for Scotland, and the Department of 
Agriculture and Technical Instruction for Ireland, the percentage by 
which the cost of production of the wheat and oats respectively of 
that year is greater or less than the cost of production of the wheat 
and oats respectively of the standard year : 

(6) In ascertaining the variation in the cost of production no 
account shall be taken of any variation of rent, except any variation 
that is attributable to a variation in the cost of maintenance : 

(c) The corresponding minimum prices for the wheat and vats 
respectively of any year shall be such sums as are certified by the 
Commissioners to bear to the minimum prices for the wheat and oats 
respectively of the standard year the same proportion as the cost of 
production of the wheat and oats respectively of the year for which 
the prices are to be fixed bears to the cost of production of the wheat 
and oats respectively of the standard year. 

(2) Any fraction of a penny in the average price or minimum price per 
statutory quarter shall be disregarded. 

(3) The foregoing provisions of this section shall have effect in substi 
tution for the provisions of sub-section (1) of section two of the Act of 
1917. . 

(4) The expression “statutory quarter”’ shall be substituted for the 
expression “ quarter ’’ wherever that expresmon occurs in the Act of L917. 


3. Appointment, remuneration, and powers of Commissioners.}—(1) For 
the purposes of this Part of this Act, there shall be three Commissioners, one 
of whom shall be appointed by the Minister, and the Board of Agriculture 
for Scotland jointly, one by the Treasury and one by the Board of Trade. 

(2) There shall be paid to the Commissioners such remuneration as the 
Treasury may determine, and any such remuneration and the expenses of 
the Commissioners, up to an amount sanctioned by the Treasury, shall be 
defrayed out of moneys provided by Parliament. 

(3) The Commissioners may, subject to any directions given by the 
Treasury, pay to any person requested by them to furnish particulars with 
respect to the subject-matter of their inquiry or to attend before them such 


reasonable expenses as such person shall incur in respect thereof. | 
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(4) The Commissioners shall not, except with the consent of the person 
concerned, include in any report or publication made or authorised by them 
any information obtained by them in the course of an inquiry made by 
them under this section as to the business carried on by any person which is 
not available otherwise than through evidence given to them during the 
inquiry, nor shall any Commissioner or any person concerned in the inquiry, 
except with such consent as aforesaid, disclose any such information. 


4. Power to enforce proper cultivation.|—{1) The Minister, if in any case 
he is of opinion after consultation with the agricultural committee (if any) 
for the area in which the land is situate 

(a) that any arable or grass land not being a park, garden, or 
pleasure ground or land adjoining a mansion house or garden attached 
thereto and required for their protection or amenity or woodland or 
land cultivated for osiers, is not being cultivated according to the 
rules of good husbandry ; or 

(6) that the production of food on any such land as aforesaid can, 
in the national interest and without injuriously affecting the persons 
interested in the land or altering the general character of the holding, 
be maintained or increased by the occupier by means of an improve- 
ment in the existing method of cultivation ; or 

(c) that the occupier of such land as aforesaid has unreasonably 
neglected to execute thereon the necessary works of maintenance 
being, in the case of land occupied by a tenant, works which he is 
liable to execute under the conditions of his tenancy or rendered 
necessary by his act or default ; or 

(d) that the owner of such land as aforesaid in the occupation of 
a tenant has unreasonably neglected to execute thereon the necessary 
works of maintenance, not being works to which the preceding 
paragraph applies ; 

may serve notice, in the case of neglect to execute the necessary works of 
maintenance, on the tenant or owner, as the case may be, requiring him 
to execute the necessary works specified in the notice within such time as 
may be so specified, and in any other case on the occupier of the land 
requiring him to cultivate the land in accordance with such directions as 
the Minister may give for securing that the cultivation shall be in accordance 
with the rules of good husbandry or for securing the necessary improve- 
ment in the existing method of cultivation, so however as not to interfere 
with the discretion of the occupier as to the crops to be grown, and the 
Minister may, in the same or any subsequent notice so served, provide for 
securing to the landlord such payments or other benefits (if any) as the 
Minister thinks just on account of any profit or benefit derived or expected 
to be derived by the tenant by reason of the execution by the owner of any 
works of maintenance, and any such provision of the notice shall have 
effect as if it was contained in the contract of tenancy : 

Provided that, if any person on whom any notice is served under this 
section is aggrieved by the notice, he may, within the prescribed time, 
require the question whether the land has been cultivated according to the 
rules of good husbandry, or whether the production of food on the land can 


| in the national interest be maintained or increased by the occupier by 
| means of the required improvement in the existing method of cultivation, 
| or whether such improvement will injuriously affect the persons interested 


in the land, or alter the general character of the holding, or whether the 
works required to be executed are necessary works of maintenance, or 
whether the time specified in the notice for the execution of such works is 
reasonable, to be referred to arbitration in accordance with Part [V of the 
Act of 1917, and, where any qeestion is so referred to arbitration, no action 
shall be taken for enforcing the directions given by the Minister until the 
determination of the reference or except in accordance with the terms of 
the award, and, where the person on whom any notice is served is a tenant, 
the landlord shall have the same right as the tenant of requiring any question 
to be referred to arbitration. 

(2) Where any notice is served on a tenant, a copy of the notice shall, 
at the same time, be served on the landlord. 

(3) No action shall be taken by the Minister or by the agricultural 
committee (if any) under sub-section (1) of this section unless a full report 
in writing signed on behalf of the Minister or of the committee, setting out 
in detail the matters complained of and the improvements or works required, 
has been served upon the owner and occupier. 

(4) Where a notice has been served under this section on the owner or 
occupier of any land requiring him within a time specified in the notice to 
execute some work and that person unreasonably fails to comply with the 
requirements of the notice, he shall be liable, on summary conviction in 
respect of each offence, to a fine not exceeding twenty pounds and to a 
further fine not exceeding twenty shillings for every day during which the 
default continues after conviction ; 

Provided that 

(a) proceedings for an offence under this sub-section shall not be 
instituted except by the Minister; and 

(6) the Minister shall be entitled to execute any work specified in 
the notice, and to recover summarily as a civil debt from the person 
in default the reasonable cost of executing such work in a proper and 
workmanlike manner, and the right to institute any such proceedings 
shalfnot be prejudiced by the fact that the Minister has executed the 
work specified in the notice. 

(5) Where a notice has been served on the owner of any land in the 
occupation of a tenant requiring him within a time specified in the notice 
to execute necessary works of maintenance and the owner fails to comply 
with the requirements of the notice, the Minister may authorise the tenant 
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to execute the works in a proper and workmanlike manner, and a tenant so 
authorised shall be entitled to execute the works accordingly, and at any 
time after the works have been executed to recover from the owner the costs 
reasonably incurred by him in so doing, in the same manner in all respects 
as if those costs were compensation awarded in respect of an improvement 
under the Act of 1908. 

(6) A notice under this section shall not require any work to be executed 
within a period of less than one month from the date of the notice, unless 
in the opinion of the Minister it is necessary that the work should be executed 
within some shorter period specified in the notice. 

(7) Where the Minister is of opinion, after consultation with the agricul- 
tural committee, that the owner of any agricultural estate situate wholly 
or partly in the area of the committee, whether the estate or any part 
thereof is or is not in the occupation of tenants, grossly mismanages the 
estate to such an extent as to prejudice materially the production of food 
thereon or the welfare of those who are engaged in the cultivation of the 
estate, the Minister may, if he thinks it necessary or desirable so to do in the 
national interest, and after holding such public inquiry as he thinks proper 
and after taking into consideration any representations made to him by 
the owner, by order appoint such person as he thinks fit to act as receiver 
and manager of the estate or any part thereof : 

Provided that— 

(2) an order made under this sub-section shall not,except where 
the person appointed by the order to act as receiver and manager of 
the estate is appointed to act in the place of a person previously 
appointed under this sub-section, take effect until a period of six months 
has elapsed after the date on which notice of the order having been 
made was given to the owner of the estate, and the owner may, at 
any time during the said period, appeal against the order to the High 
Court in accordance with rules of court, and where any such appeal is 
made, the order shall not take effect pending the determination of the 
appeal; and 

(6) an order made under thissub-section shall not, except with the 
consent of the owner, extend to a mansion house, or the garden or 
grounds attached thereto, or to any land which at the date of the 
order forms part of any park attached to and usually occupied with the 
mansion house, and required for the amenity or convenience of the 
mansion house, or to any land or buildings which are not used, or 
intended to be used, for agricultural purposes ; and 

(c) an order made under this sub-section shall not operate to 
deprive any person, except with his consent, of any sporting rights 
over the estate which do not interfere with the production of food on 
the estate ; and 

(d) any person appointed to act as receiver and manager of any 
estate under this section shall render a yearly report and statement of 
accounts to the owner or his agent and to the Minister; and 


(e) The powers conferred by this sub-section shall be in addition to 


and not in derogation of any other powers conferred on the Minister 
under this section. 

The Minister may, by an order made under this provision, apply for the 
purposes of the order, with such modifications as he thinks fit, any of the 
provisions of section twenty-four of the Conveyancing and Law of Property 
Act, 1881 [44 & 45 Vict., c. 41], which relates to the powers, remuneration, 
and duties of receivers appointed by mortgagees, and authorise the receiver 
and manager to exercise such other powers vested in the owner of the 
estate as may be specified in the order and may be reasonably necessary for 
the proper discharge by him of his duties as receiver and manager : 

Provided that the receiver and manager shall not have power to sell or 
create any charge upon the estate or any part thereof or to cut or sell 
timber or underwood thereon, except with the consent of the owner or with 
the approval of the High Court obtained upon an application made for the 
purpose in accordance with rules of court. 

The owner of any estate in respect of which an order has been made 
under this sub-section may, at any time after the expiration of three years 
from the date of the order, or after any change in the ownership of the estate, 
apply to the Minister to have the order appointing the receiver and manager 
revoked, and, if on any such application the Minister refuses to revoke the 
order, the owner may appeal against the refusal to the High Court, in 
accordance with rules of court. 

The Minister shall, on the application of a purchaser of any land subject 
to the provisions of an order made under this sub-section, revoke the order 
so far as it affects that land. 

(8) If within one month after the Minister has, in pursuance of this 
section, appointed a receiver and manager in respect of any land the owner 
of the land so requires, a record of the condition of the buildings, fences, 
gates, roads, drains, ditches, and cultivation of the land shall be made 
within three months after the date of requisition by a person to be appointed, 
in default of agreement, by the President of the Surveyors’ Institution ; 
and in default of agreement the cost of making such record shall be borne 
by the Minister and the owner in equal portions. 


(9) For the purposes of this section, the expression “ necessary works | 


of maintenance " 
the proper cultivation and working of the land on which they gre to be 
executed and are capable of being executed without prohibitive or unreason- 
able expense (that is to say) :- 
(a) The maintenance and clearing of drains, embankments, and 
ditches ; 
(6) The maintenance and proper repair of fences, stone walls, 
gates, and hedges ; 
(ce) The execution of repairs to buildings : 


means such of the following works as are necessary for | 
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Provided that a notice under sub-section (1) of this section requiring any 
person to maintain or clear any drains, embankments, or ditches shal] not 
operate so as to impose on that person any obligation in that behalf if and 
so far as the execution of the works required is rendered impossible by 
reason of the subsidence of any land or the blocking of outfalls which are 
not under the control of that person. 

(10) Where the Minister is satisfied that there are injurious 
weeds to which this sub-section applies growing upon any land, 
he may serve upon the occupier of the land a notice in writing requiring him 
to cut down or destroy the weeds in the manner and within the time specified 
in the notice, and, where the occupier unreasonably fails to comply with the 
requirements of the notice, the provisions of sub-section (4) of this section 
shall have effect. 

The expression “ occupier’ in this sub-section means, in the case of any 
public road, the authority by whom the road is being maintained, and, in 
the case of unoccupied land, the person entitled to the occupation thereof. 

Regulations may be made under this Act for prescribing the injurious 
weeds to which this sub-section is to apply. 

(11) The foregoing provisions of this section shall have effect in sub- 
stitution for section nine of the Act of 1917. 

(12) In this section the expression “owner” includes a person entitled 
for his life or other limited estate. 


5. Arbitrations under the Corn Production Act, 1917.]—(1) If in any 
arbitration under Part IV. of the Act of 1917 the arbitrator states a case 
for the opinion of the county court on any question of law, the opinion of the 
court on any question so stated shall be final unless within the time and in 
accordance with the conditions prescribed by rules of the Supreme Court 
either party appeals to the Court of Appeal, from whose decision no appeal 
shall lie, except with leave of that Court. 

(2) The Arbitration Act, 1889 [52 & 53 Vict. ¢. 49], shall not apply to any 
arbitration under Part LV. of the Act of 1917. 


6. Establishment of wages committees in Wales.}—Sub-section (1) of section 
five of the Act of 1917 shall not apply to Wales, and in lieu thereof the 
provisions contained in the Second Schedule of the Act of 1917 shall, subject 
as hereinafter provided, apply with respect to Wales as they apply with 
respect to Scotland, with the substitution of the Minister of Agriculture and 
Fisheries for the Board of Agriculture for Scotland : 

Provided that— 

(1) The provisions of the said schedule with respect to combinations 
of districts, and paragraph (4) of the said schedule shall not apply, and 
there shall be constituted in accordance with a scheme to be framed 
by the Minister a central agricultural wages committee for Wales (in 
this section referred to as “ the central committee’) consisting of a 
chairman appointed by the Minister, and of two representatives of 
each district wages committee (one of whom shall represent employers, 
and the other of whom shall represent workmen) to be elected by the 
district committee, and of two women to be appointed by the Minister ; 
and 

(2) The Minister shall appoint a person to act as secretary to the 
central committee ; and 

(3) The powers of the Agricultural Wages Board established under 
the Act of 1917 shail continue to be exercisable until such time as the 
central committee is duly constituted under this section ; and 

(4) Any rate of wages fixed, or order made by the Agricultural Wages 
Board shall continue in force in Wales unless and until it is varied or 
revoked by the central committee, and any permit granted by the said 
Board to a workman under sub-section (3) of section five of the Act 
of 1917 shall, in relation to the employment of that workman in Wales, 
have effect as if it were granted by the central committee. 


7. Service of notices under Part 1V of Corn Production Act, 1917.}—Every 
notice required to be served or given by the Minister under Part IV. of the 
Act of 1917, on or to the owner or occupier of any land or any landlord 
may either be served personally on that person or sent by post to or 
left at his usual place of abode in the United Kingdom, and in case 
any person on or to whom any such notice is to be served or given is absent 
from the United Kingdom and his usual place of abode in the United 
Kingdom cannot after diligent enquiry be found the notice may be served 
by sending it by post to or leaving with it any agent ordinarily receiving the 
rents of the land on behalf of that person or by sending a copy thereof by 
post to or leaving it with the occupier of the land to which the notice relates 
for transmission to the owner or landlord, or, if there is no such occupier, by 
affixing a copy thereof on some conspicuous part of that land. 


8. Annual accounts to be furnished by agricultural committees. } It shall 
be the duty of each agricultural committee referred to in this Act to furnish 
annually to the Minister full accounts showing the expenditure which has 
been made by such committee in the carrying out of the provisions of this 
part of this Act, and the Minister shall submit to Parliament the returns 
made by agricultural committees under this section or a sufficient abstract 
thereof. 

9. Commencement of Part IV. of Corn Production Act, 1917.} Part IV. 
of the Act of 1917 shall, if not in operation at the date of the commence- 
ment of this Act, come into operation on that date, and the powers con- 
tinued in operation by sub-section (3) of section eleven of the Act of 1917 as 
amended by the Corn Production (Amendment) Act, 1918 [8 & 9 Geo. 0 
c. 36], shall, if they have not previously ceased, cease on that date except 
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SO 
by himself or any person deriving title from him, or any land to which on 
that date subsection (2) of section thirty of the Land Settlement (Facilities) | 
Act, 1919 [9 & 10 Geo. 5 c. 59], applies. 


Part II. 











AMENDMENT OF AGRicvuLTURAL Houpryes Act | 


10. Compensation for disturbance.]}—(1) Where the tenancy of a holding 
terminates after the commencement of this Act by reason of a notice to quit 
given, after the twentieth day of May, nineteen hundred and twenty, by the 
landlord, and in consequence of such notice the tenant quits the holding, 
then, unless the tenant— 

(a) was not at the date of the notice cultivating the holding according 
to the rules of good husbandry ; or 
(6) had, at the date of the notice, failed to comply within a reasonable 
time with any notice in writing by the landlord served on him requiring 
him to pay any rent due in respect of the holding or to remedy any 
breach being a breach which was capable of being remedied of any term 
or condition of the tenancy consistent with good husbandry ; or 
(c) had, at the date of the notice, materially prejudiced the interests 
of the landlord by committing a breach which was not capable of being 
remedied of any term or condition of the tenancy consistent with good 
husbandry ; or } 
(d) was at the date of the notice a person who had become bankrupt 
or compounded with his creditors ; or 
(e) had, after the commencement of this Act, refused, or within a 
reasonable time failed, to agree to a demand made to him in writing 
by the landlord for arbitration as to the rent to be paid for the holding 
as from the next ensuing date at which the tenancy could have been 
terminated by notice to quit given by the landlord at the date of the said 
demand ; or 
(f) had, at the date of the notice, unreasonably refused, or within a 
reasonable time failed, to comply with a demand made to him in writing 
by the landlord requiring him to execute at the expense of the landlord 
an agreement setting out the existing terms of the tenancy ; 
and, in the case of a notice to quit given after the commencement of this 
Act, unless the notice to quit states that it is given for one or more of the 
reasons aforesaid, compensation for the disturbance shall be payable by the 
landlord to the tenant in accordance with the provisions of this section : 

Provided that compensation shall not be payable under this section in 
any case where the landlord has made to the tenant an offer in writing to 
withdraw the notice to quit and the tenant has unreasonably refused or 
failed to accept the offer. 

(2) The landlord of a holding may at any time apply to the agricultural 
committee for the area in which the holding is situate for a certificate that 
the tenant is not cultivating the holding according to the rules of good 
husbandry, and, on any such application being made, the committee, after 
giving to the landlord and the tenant or their respective representatives an 
opportunity of being heard, shall, as they think proper, either grant or 
refuse the certificate within one month after the date of the application. 

The landlord or tenant may, within seven days after the notification to 
him of the refusal or grant by the committee of a certificate, require the 
question as to whether the holding is being cultivated according to the rules 
of good husbandry to be referred to an arbitrator who may grant a certificate 
for the purpose of this subsection or revoke the certificate granted by the 
committee, and the award of the arbitrator shall be given within twenty- 
eight days of the date on which the matter is referred to him. 

Subject to any such appeal, a certificate granted under this subsection 
shall be conclusive evidence that the holding is not being cultivated according 
to the rules of good husbandry. 

In the case of a holding situate in a county borough for which an | 
agricultural committee has not been appointed this subsection shall have 
effect with the substitution of the Minister for an agricultural committee. 

(3) Where, after the commencement of this Act, the landlord of a holding 
refuses, or within a reasonable time fails to agree to a demand made to him | 
in writing by the tenant for arbitration as to the rent to be paid for the 
holding as from the next ensuing date at which the tenancy could have been 
terminated by notice to quit given by the tenant at the date of the said 
demand, and by reason of the refusal or failure the tenant exercises his 
power of terminating the tenancy by a notice stating that it is given for that 
reason, the tenant shall be entitled to compensation in the same manner as 
if the tenancy had been terminated by notice to quit given by the landlord. 
Provided that such compensation shall not be payable if the circumstances 
are such that a notice to quit could have been given by the landlord for any 
of the reasons mentioned in paragraphs (a), (6) or (c) of subsection (1) of 
this section. 

(4) The provisions of this section. relating to demands for arbitration 
as to the rent to be paid for a holding shall not apply where the demand if 
made later than six months after the commencement of this Act, isso made 
that the increase or reduction of the rent would take effect at some time 
before the expiration of two years from the commencement of the tenancy 
of the holding or from the date on which a previous increase or reduction 
of the rent took effect. 

(5) An arbitrator, in determining for the purposes of this section what 
rent is properly payable in respect of a holding, shall not take into account 
any increase in the rental value which is due to improvements which have 
been executed thereon so far as they were executed wholly or partly by 

and at the expense of the tenant without any equivalent allowance or 
benefit made or given by the landlord in consideration of their execution 
and have not been executed by him under an obligation imposed by the | 
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terms of his contract of tenancy, or fix the rent at a higher amount than 
would have been properly payable if those improvements had not been 
so executed, and shall not fix the rent at a lower amount by reason of any 
dilapidation or deterioration of land or buildings made or permitted by the 
tenant. 

(6) The compensation payable under this section shall be a sum 
representing such loss or expense directly attributable to the quitting of 
the holding as the tenant may unavoidably incur upon or in connection with 
the sale or removal of his household goods, implements of husbandry, 
fixtures, farm produce or farm stock on or used in connection with the 
holding, and shall include any expenses reasonably incurred by him in the 


| preparation of his claim for compensation (not being costs of an arbitration 


to determine the amount of the compensation), but for the avoidance of 
disputes such sum shall, for the purposes of this Act, be computed at an 
smount equal to one year’s rent of the holding, unless it is proved that the 
loss and expenses so incurred exceed an amount equal to one year's rent of 
the holding, in which case the sum recoverable shall be such as represents 
the whole loss and expenses so incurred up to a maximum amount equal to 
two years’ rent of the holding. 

(7) Compensation shall not be payable under this section— 

(a) in respect of the sale fe goods, implements, fixtures, produce 
or stock unless the tenant has before the sale given the landlord & 
reasonable opportunity of making a valuation thereof; or 

(6) unless the tenant has, not less than one month before the 
termination of the tenancy, given notice in writing to the landlord of 
his intention to make a claim for compensation under this section ; 
or 

(c) where the tenant with whom the contract of tenancy was made 
has died within three months before the date of the notice to quit; 
or 

(d) if in a case in which the tenant under section twenty-three of the 
Act of 1908 accepts a notice to quit part of his holding as a notice to 
quit the entire holding, the part of the holding affected by the notice 
given by the landlord, together with any other part of the holding 
affected by any previous notice given under that section by the landlord 
to the tenant, is less than one-fourth part of the original holding, or the 
holding as proposed to be diminished is reasonably capable of being 
cultivated as a separate holding, except compensation in respect of the 
part of the holding to which the notice to quit related ; or 

(e) where the holding was let to the tenant by a corporation carrying 
on a railway, dock, canal, water, or other undertaking, or by a govern- 
ment department or a local authority, and possession of the holding 
is required by the corporation, department, or authority for the 
purpose (not being the use of the land for agriculture) for which if was 
acquired by the corporation, department, or authority, or appropriated 
uuder any statutory provision ; or 

(f) in the case of a permanent pasture which tho landlord has been 
in the habit of letting annually for seasonal grazing, and which has since 
the fourth day of August nineteen hundred and fourteen and before the 
commencement of this Act been let to a tenant for a definite and 
limited period for cultivation as arable land, on the condition that the 
tenant shall along with the last or waygoing crop, sow permanent grass 
seeds ; or 

(g) where a written contract of tenancy has been entered into 
(whether before or after the commencement of this Act) for the letting 
by the landlord to the tenant of a holding, which at the time of the 
creation of the tenancy had then been for a period of not less than twelve 
months in the occupation’ of the landlord, upon the express terms that 
if the landlord desires to resume that occupation before the expiration 
of a specified term not exceeding seven years the landlord should be 
entitled to give notice to quit without becoming liable to pay to the 
tenant any compensation for disturbance, and the landlord desires to 
resume occupation within the specified period, and such notice to quit 
has been given accordingly. . 

(8) In any case where a tenant holds two or more holdings, whether 
from the same landlord or different landlords, and receives notice to quit 
one or more but not all of the holdings, the compensation for disturbance 
in respect of the holding or holdings shall be reduced by such amount as 
is shown to the satisfaction of the arbitrator to represent the reduction (if 
any) of the loss attributable to the notice to quit by reason of the con- 
tinuance in possession by the tenant of the other holding or holdings. 

(9) The landlord shall, on an application made in writing after the 
commencement of this Act by the tenant of a holding to whom a notice to 
quit has been given which does not state the reasons for which it is given‘ 
furnish to the tenant within twenty-eight days after the receipt of the 
application a statement in writing of the reasons for the giving of the notice, 
and, if he fails unreasonably so to do, compensation shall be payable under 
this section as if the notice to quit had not been given for a reason specified 
in sub section (1) of this section. 

(10) If any question arises as to whether compensation is payable under 
this section or as to the amount payable by way of compensation under this 
section, the question shall, in default of agreement, be determined by 
arbitration under the Act of 1908, 

(11) The expression “holding” in this section shall not include any 
land which forms part of any park, garden, or pleasure ground attached 
to and usually occupied with the mansion house, or any land adjoining 
the mansion house which is required for its protection or amenity, and the 
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compensation for disturbance payable in respect ofa notice to quit given 
in respect of any such land shall be such compensation (if any) as would 
have been payable under section eleven of the Act of 1908 if this Act had not 
been passed. 

(12) Compensation payable under this section shall be in addition to 
any compensation to which the tenant may be entitled in respect of 
improvements, and shall be recoverable in the same manner as such com- 
pensation and be payable notwithstanding any agreement to the contrary. 


11, Compensation for disturbance in case of allotment gardens.}—(1) The 
yrovisions of this Act as to compensation for disturbance in the case of a 
piding shall apply with the necessary modifications in the case of an allot- 
ment garden, but subject to the provisions of this section. 

(2) Where the tenancy of an occupier of an allotment garden is terminated 
by reason of a notice to quit which is less than one year’s notice, the com- 
pensation shall be either such an amount as is payable under the provisions 
applied by this section or such an amount as represents the benefits which 
would have accrued to the occupier from the occupation of the allotment 
garden on the terms of the expired tenancy during the period between the 
date of the expiration of the tenancy and the end of one year from the date 
on which the notice to quit was given, whichever amount is greater :— 

Provided that this subsection shall not apply where possession of the land 
is reasonably required for naval, military, or air force purposes or for 


building, mining, or other industrial purposes or for roads necessary in | 


connection with any of those purposes. 

(3) Compensation under this section shall not be payable in the case of 
an allotment garden provided by a local authority for the purposes of the 
Small Holdings and Allotments Act, 1908 [8 Edw. 7 c. 36], where the 
occupier is resident more than one mile out of the district of the local 
authority. 

(4) Any question as to whether compensation is payable under this 


section, or as to the amount payable, shall be determined under and in | 


accordance with the provisions of the Allotments and Cottage Gardens 
(Compensation for Crops) Act 1887 [50 & 51 Vict. c. 26], in the same manner 
as the amount of compensation for crops or other matters is determined 
under that Act, and the compensation under this section shall be in addition 
to any compensation payable under that Act. 

(5) So much of the last-mentioned Act as provides that that Act shall 
not extend to the Metropolis is hereby repealed as respects any tenancy 
which terminates after the commencement of this Act. 


12. A pplication of Act to cottage on holdings under Act of 1908 ].— Where 
the occupation of a dwelling-house (including a garden attached thereto) 
forming part of a holding to which the Act of 1908 applies has been allowed 
by the tenant of the holding to a workman employed by him in agriculture 
on the holding, whether the occupation is under a contract of tenancy or 
not, and the occupation is terminated on account of the termination by 
the tenant of the holding of the employment of the workman, the provisions 
of the section of this Part of this Act relating to compensation for disturbance 
shall (subject as hereinafter provided and so far as the same are capable of 
application) apply as if the dwelling-house (including a garden attached 
thereto) were a holding and, where there is no contract of tenancy, as if 
the person allowing the dwelling-house to be so occupied were the landlord 
and the workman were the tenant, and the notice to terminate the occupation 
were a notice to quit: 

Provided that— 
(1) compensation shall not be payable under this section if- 
(a) the notice to terminate the occupation is given before the 
expiration of six weeks from the commencement of the occupation ; 
or 
(6) the tenant of the building has, before giving the notice, obtained 
from the district wages committee, or a sub-committee to which 
power in that behalf has been delegated by the committee, a certificate 
that the termination of the occupation is necessary or expedient to 
enable the holding to be worked properly or to better advantage ; or 
(c) the employment of the workmen is for a year or half-year, 
and the occupation is terminated at the end of such period ; or 
(d) the workmen does not cease to occupy the dwelling-house 
on the expiration of the notice to terminate his occupation thereof 
or on the expiration of a period of two months from the date when 
the notice was given whichever is the later ; or 
(e) the notice is given by reason of the employment of the workman 
having been terminated on account of his misconduct, and such 
reason shall be substituted for the reasons specified in subsection (1) 
of the said section ; and 
(2) for the purpose of compensation the year’s rent of the dwelling- 
house shall be taken to be a sum equal to fifty-two times the maximum 
weekly value (not exceeding in any case three shillings) of the benefit 
of the provision of a cottage free from rent and rates as determined 
for the district under the provisions of the Act of 1917; and 

(3) subsections (2) and (3) and paragraph (6) of subsection (7) of 
the said section shall not apply ; and 

(4) any question as to whether compensation is payable under this 
section or as to the amount payable shall,on the application of the tenant 
or workman, be determined by the district wages committee or a 
sub-committee to which power in that behalf has been delegated by the 
committee, and the committee or sub-committee may, in any case 
in which it appears to them to be just, direct the payment by the 
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tenant to the workman of a sum in respect of his ex 
before them, and any sum so directed to be paid 
summarily by the tenant as a civil debt ; 

Provided also that, where under paragraph (5) of this section the tenant 
of a holding seeks to obtain a certificate from the district wages committee 
or a sub-committee of that committee, the workman shall entitled to 
appear before the district wages committee or the sub-committee, as the 
case may be, and shall, in the event of the certificate being refused, also be 
entitled to recover from the tenant such sum as the committee, or sub- 
committee, may direct in respectof any expenses incurred by him in 
appearing before them. 


13. Extension of tenancies under leases for atermof years.}—(1) In the case 
of a tenancy of a holding for a term of two years or upwards, the tenancy 
shall not terminate on the expiration of the term for which it was granted 
unless not less than one year nor more than two years before the date fixed 
for the expiration of the term a written notice has been given by either 
party to the other of his intention to terminate the tenancy, and any 
notice so given shall be deemed to be a notice to quit for the purposes of 
the Act of 1908 and this Act. 

(2) If no such notice is given the tenancy shall, as from the expiration 
of the term for which it was granted, continue as a tenancy from year to 
year, but otherwise so far as applicable on the terms of the original tenancy. 

(3) This section shall not apply to any tenancy granted, or agreed to be 
granted, before the commencement of this Act. 

(4) In any case to which this section shall apply, it shall apply notwith- 
standing any agreement to the contrary. 


14. Amendment of Landlord and Tenant Act, 1851.}—Where the tenancy 
of a holding determines in the circumstances mentioned in section one of 
the Landlord and Tenant Act, 1851 [14 & 15 Vict. c. 25], the tenant shall, 
instead of continuing in occupation as provided by that section until the 
expiration of the then current year of his tenancy, continue in occupation 
until the occupation is determined by a twelve months’ notice to quit 
expiring at the end of a year of the tenancy. 


15. Amendment of law as to improvements.}—(1) Where the landlord of 
any holding refuses or within a reasonable time fails to consent in manner 
required by section two of the Act of 1908 to the making of any improve- 
ment comprised in Part I. of the First Schedule to that Act (other than the 
erection, alteration or enlargement of buildings or an improvement comprised 
in the Third Schedule to that Act) which is declared by regulation made 
by the Minister to be an improvement to which this subsection applies, 
either absolutely or except upon such terms as the tenant is unwilling to 


of appearin; 
be Seauvenehie 


| accept, the agricultural committee for the area in which the holding is 


situate may, on the application of the tenant and after giving the landlord 
or his representative an opportunity of being heard, direct that the improve- 
ment shall be treated for the purposes of the Act of 1908 as if it were an 
improvement comprised in Part LI. of the First Schedule to that Act, and 
any direction given by the agricultural committee under this subsection 
may be given subject to such conditions, if any, for the protection of the 
landlord, as the committee think fit : 

Provided that, in considering any such application, the agricultural 
committee shall have special regard to the estimated cost of the improve- 
ment in relation to the rent of the holding. 

A draft of any regulations made under this subsection shall be laid before 
each House of Parliament for not less than thirty days during which that 
House is sitting, and, if either House before the expiration of that period 
presents an address to His Majesty against the draft or any part thereof 
né further proceedings shall be taken thereon, but without prejudice to 
the making of any new draft regulation. 

(2) The Minister may by regulation substitute such percentages or period 
as he thinks fit for the percentages and period mentioned in subsection (3) 
of section three of the Act of 1908, having due regard to the current rates 
of interest. 

(3) Subject to the provisions of this section, where a tenant desires to 
make on his holding or any part of his holding any improvement comprised 
in the Third Schedule to the Act of 1908 and the landlord refuses, or within 
a reasonable time fails, to agree in writing that the holding or that part 
of the holding shall be treated as a market garden, the agricultural committee 
for the area in which the holding is situate may, on the application of the 
tenant and after hearing the landlord or his representative, and after being 
satisfied that the holding or part of the holding is suitable for the purposes 
of market gardening direct that section forty-two of the Act of 1903 shall 
either in respect of all the improvements comprised in the said Third Schedule 
or in respect of some only of those improvements, apply to the holding 
or to that part thereof, and the said section shall apply accordingly as 
respects any improvements executed after the date on which the direction 
is given : 

Provided that nothing in this subsection shall authorise the breaking up 
of meadow land or pasture. ; 

Any direction given by an agricultural committee under this subsection 
shall be subject to such conditions, if any, for the protection of the landlord, 
as the committee may think fit to attach to the direction, and, where any 
such direction is given, the following provisions shall have effect :— 

(a) If the tenancy is terminated by notice to quit given by the tenant 
or by reason of the tenant becoming bankrupt or compounding with 
his creditors, the tenant shall not be entitled to compensation in respect 
of any such improvements as are specified in the direction unless the 
tenant not later than one month after the date on which the notice 
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to quit is given or the date of the bankruptcy or composition, as the 
case may be, or such later date as may be agreed, produces to the land 
lord an offer in writing by a substantial and otherwise suitable person 
(being an offer which is to hold good for a period of three months from 
the date on which it is produced), to accept a tenancy of the holding 
from the termination of the existing tenancy thereof, and on the terms 
and conditions of that tenancy so far as applicable, and, subject as 
hereinafter provided, to pay to the outgoing tenant all compensation 
payable under the Act of 1908, or under the contract of tenancy, and 
the landlord fails to accept the offer within three months after the 
production thereof; and 

(6) If the landlord accepts any such offer, the incoming tenant shall 
pay to the landlord on demand all sums payable to him by the outgoing 
tenant on the termination of the tenancy in respect of rent or breach 
of contract or otherwise in respect of the holding, and any amount so 
paid may, subject to any agreement between the outgoing tenant and 
incoming tenant, be deducted by the incoming tenant from any com 
pensation payable by him to the outgoing tenant ; and 

(c) If the direction relates to part only of the holding, the direction 
may, on the application of the landlord, be given subject to the condition 
that the tenant shall comsent to the division of the holding into two 

rts (one such part being the part to which the direction relates) to be 

eld at rents agreed by the landlord and tenant or in default of agree- 

ment settled by the committee, but otherwise on the same terms and 
conditions as the original holding, so far as applicable. 

(4) A new tenancy created by the acceptance of a tenant in accordance 
with the provisions of this section on the terms and conditions of the existing 
tenancy shall not be deemed to be a new tenancy for the purposes of the 
provisions of this Act relating to demands for arbitration as to rent. 

(5) The powers under this section of an agricultural committee, may 
in the case of a holding situate in a county borough for which an agricultural 
committee has not been appointed, be exercised by the Minister. 

(6) In the exercise of their powers under this section the agricultural 
committee and the Minister shall have regard to the likelihood of the land 
being required for any purpose other than agriculture. 

(7) If in any case a landlord or tenant by notice in writing given to the 
other party shall so require, the powers which under this section may be 
exercised by a committee shall in that case be exercised by an arbitrator 
appointed and acting under and in accordance with the provisions of the 
Act of 1908. 


16. Compensation for continuous adoption of special standard or system 
of farming.|—(1) Where a tenant who quits a holding after the com- 
mencement of this Act on so quitting proves to the satisfaction of an 
arbitrator appointed under the Act of 1908 that the value of the holding 
to an incoming tenant has been increased during the tenancy by the con- 
tinuous adoption of a standard of farming or a system of farming which 
has been more beneficial to the holding than the standard or system (if any) 
required by the contract of tenancy, the arbitrator shall award to the tenant 
such compensation as in his opinion represents the value to an incoming 
tenant of the adoption of that standard or system : 

Provided that— 

(a) This section shall not apply in any case unless a record of the 
condition of the holding has been made under the Act of 1908 or in 
respect of any matter arising before the date of the record so made ; 
and 

(6) Compensation shall not be payable under this section unless the 
tenant has, before the termination of the tenancy, given notice in writing 
to the landlord of his intention to claim such compensation ; and 

(c) The arbitrator in assessing the value to an incoming tenant shall 
make due allowance for any compensation agreed or awarded to be 
paid to the tenant for any improvement specified in the First Schedule 
to the Act of 1908 which has caused or contributed to the benefit. 

(2) Nothing in this section shall entitle a tenant to recover in respect of 
an improvement specified in the First Schedule or the Third Schedule to 
the Act of 1908 any compensation which he would not have been entitled 
to recover if this section had not been passed. 

(3) The continuous adoption of such a beneficial standard or system of 
farming as aforesaid shall be treated as an improvement for the purposes 
of the provisions of this Act relating to the determination of the rent properly 
payable in respect of a holding. 


17. Determination of claims for compensation where a holding is divided. | 
(1) Where a holding has become vested in more than one person in 
several parts and the rent payable by the tenant of the holding has not 
been apportioned with his consent or under any statute, che tenant shall be 
entitled to require that any compensation payable to him under the Act of 
1908 shall be determined as if the holding had not been divided, and the 
arbitrator shall, where necessary, apportion the amount awarded between 
the persons who for the purposes of the Act of 1908 together constitute the 
landlord of the holding, and any additional costs of the award caused by 
the apportionment shall be directed by the arbitrator to be paid by those 
persons in such proportions as he shall determine. 

(2) This section shall not apply in the case of a tenancy which terminates 
before the commencement of this Act. 


18. Arbitration on quitting holding.}—(1) Any question or difference 
arising out of any claim by the tenant of a holding against the landlord for 
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due to the tenant from the landlord for any breach of contract or other- 
wise in respect of the holding, or out of any claim by the landlord against 
the tenant for waste wrongly committed or permitted by the tenant or for 
any breach of contract or otherwise in respect of the holding, and any other 
question or difference of any kind whatsoever between the landlord and the 
tenant of the holding arising out of the termination of the tenancy of the 
holding or arising, whether during the tenancy or on the termination thereof, 
as to the construction of the contract of tenancy shall be determined by 
arbitration under the Act of 1908. 

(2) Any such claim as is mentioned in this section shall cease to be 
enforceable after the expiration of two months from the termination of the 
tenancy unless particulars thereof have been given by the landlord to the 
tenant or by the tenant to the landlord, as the case may be, before the 
expiration of that period ; 

Provided that, where a tenant lawfully remains in occupation of part 
of a holding after the termination of the tenancy, particulars of a claim 
relating to that part of the holding may be given within two months from 
the termination of the occupation. 

(3) This section shall not apply in the case of a tenancy which terminates 
before the commencement of this Act. 


19. Compen sation to landlord for deterioration of holding. } Where a 
landlord proves, to the satisfaction of an arbitrator appointed under the 
Act of 1908, on the termination of the tenancy of a holding, that the value 
of the holding has been deteriorated during the tenancy by the failure of 
the tenant to cultivate the holding according to the rules of good husbandry 
or the terms of the contract of tenancy, the arbitrator shall award to the 
landlord such compensation as in his opinion represents the deterioration 
of the holding due to such failure : 

Provided that compensation shall not be payable under this section 
unless the landlord has, before termination of the tenancy, given notice in 
writing to the tenant of his intention to claim such compensation : 

Provided also that nothing in this section shall prevent a landlord from 
claiming compensation for dilapidations or for the deterioration of the 
holding under the contract of tenancy. 


20. Provisions for expediting and reducing costs of arbitrations. }— 
(1) Subject as hereinafter provided, the Minister may by rules make such 
provision (not being inconsistent with the rules contained in the Second 
Schedule to the Act of 1908) as he thinks desirable for expediting, or reducing 
the costs of, proceedings on arbitrations under the Act of 1908. 

(2) On an arbitration under the Act of 1908 the arbitrator 

(a) shall state separately in his award the amounts awarded in 
respect of the several claims referred to him ; and 

(6) may, if he thinks fit, make an interim award for the payment 
of any sum on account of the sum to be finally awarded, 

(3) A rule made under this section shall be laid before each House of 
Parliament forthwith, and, if an address is presented to His Majesty b 
either House of Parliament within the next subsequent thirty days on which 
that House has sat next after any such rule is laid before it praying that the 
rule may be annulled, it shall thenceforth be void, but without prejudice 
to the validity of anything previously done thereunder. 


21. Constitution of panel of arbitrators, and provision as to arbitrators’ 
remuneration.}—{1) Such number of persons as may be appointed by the 
Lord Chief Justice of England, shall form a panel of persons from whom any 
arbitrator nominated, otherwise than by agreement, for the purposes of 
an arbitration under and in @ecordance with the provisions of the Second 
Schedule to the Act of 1908 shall be selected. 

(2) The remuneration of an arbitrator so nominated as aforesaid shall be 
such amount as is fixed by the Minister, and the remuneration of an arbitrator 
appointed by the parties to any such arbitration shall, in default of agree- 
ment between those parties and the arbitrator, be such amount as on the 
application of the arbitrator or either of the parties is fixed by the registrar 
of the county court, subject to appeal to the judge of the court. 

(3) The remuneration of an arbitrator when agreed or fixed under this 
section shall be recoverable by the arbitrator as a debt due from either of the 
parties to the arbitration, and any amount paid in respect of the remunera- 
tion of the arbitrator by either of those parties in excess of the amount 
(if any) directed by the award to be paid by him in respect of the costs of 
the award shall be recoverable from the other party to the arbitration. 

(4) An arbitrator nominated otherwise than by agreement for an arbitra- 
tion relating to a holding in Wales shall be a person who possesses a knowledge 
of Weish agricultural conditions and, if either party to the arbitration so 
requires, a knowledge also of the Welsh language. 

(5) This section shall not apply as respects any arbitrator nominated or 
appointed before the commencement of this Act. 


22. Resumption of part of holding by landlord.|—Where after the 
commencement of this Act the landlord of a holding gives notice in pursuance 
of a provision in that behalf contained in the contract of tenancy, of his 
intention to resume possession of some part of the holding the provisions 
of paragraphs (6) and (c) of section twenty-three of the Act of 1908 (but 
not including the proviso thereto) shall apply as if the notice were such a 
notice to quit as is mentioned in that section : 

Provided that, in assessing the compensation payable to the tenant and 
the reduction of rent, the arbitrator shall take into consideration any benefit 
or relief allowed to the tenant under the contract of tenancy in respect of 


compensation payable under the Act of 1908 or for any sums claimed to be | any land resumed in pursuance of such provision. 
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23. Amendment of s. 40 of 8 Edw. 7. c. 28.]—(1) Section forty of the Act 
of 1908 shall have effect as though for the words “ the powers by this Act 
conferred on a landlord (other than that of entering on a holding for the 
purpose of viewing the state of the holding)’ and the words “ the powers 
by this Act conferred on a landlord (other than as aforesaid)’ contained 
in subsection (1) and subsection (2) respectively of the said section there were 
substituted the words “ the powers by this Act conferred on a landlord in 
respect of charging land.’ 


(2) This section shall apply in relation to any power whether the power 
has been exercised before or after the commencement of this Act. 


24. Extension of meaning of “ holding. (1) Where the land comprised 
in a contract of tenancy is not a holding within the meaning of the Act 
of 1908 by reason only of the fact that the land so « omprised includes land 
(hereinafter referred to as ‘the non-statutory land”) which owing to the 
nature of the buildings thereon or the use to which it is put, would not, if it 
had been separately let, be a holding within the meaning of the said Act, 
the provisions of the said Act relating to compensation for improvements 
and disturbance shall, unless otherwise agreed in writing, apply to the part 
of the land exclusive of the non-statutory land as if that part were a separate 
holding. 


(2) This section shall not apply in relation to a contract of tenancy made 
before the commencement of this Act. 


25. Prohibit 
tenancy Where after the commencement of this Act notice to terminate 
the tenancy of a holding is given, either by the tenant or by the landlord, the 
tenant shall not, subject to any agreement to the contrary, at any time after 
the date of the notice, sell or remove from the holding any manure or 
compost, or any hay or straw or roots grown in the last year of the tenancy, 
unless and until he has given the landlord or incoming tenant a reasonable 
opportunity of agreeing to purchase on the termination of the tenancy at 
their fair market value, or at such other value as is provided by the contract 
of tenancy, the said manure, compost, hay, straw, or roots. 


— , 
f removal of manur , &e., after notice to terminate the 


26. Record of holding.|—If the landlord or tenant of a holding at any time 
during the tenancy so requires, a record of the condition of the buildings, 
fences, gates, roads, drains, ditches and cultivation of the holding, and, 
if so required by the tenant, a record of any existing improvements executed 
by the tenant or for which the tenant is, under section seven of the Act of 
1908, entitled to claim compensation, and of any fixtures or buildings 
which under section twenty-one of that Act the tenant is entitled to remove, 
sball be made by a person to be appointed in default of agreement by the 
Minister, and in default of agreement the cost of making any such record 
shall be borne by the landlord and tenant in equal shares. 


27. Amendment of s. 4 of the Act of 1908.]—Section four of the Act of 1908 
(which relates to agreements as to compensation for improvements com- 
prised in Part III. of the First Schedule to that Act) shall, after the com- 
mencement of this Act, apply only to improvements to which the provisions 
of section forty-two of the Act of 1908 apply or are directed under this Act 
to apply : 

Provided that this section shall not affect the operation of any agreement 
entered into before the commencement of this Act. 


28. Notices to quit.}—(1) Notwithstanding any provision in a contract of 
tenancy to the contrary, a notice to quit a holding shall be invalid if it 
purports to terminate the tenancy before the expiration of twelve months 
from the end of the then current year of tenancy ; but nothing in this section 
shall extend to a case where a receiving order in bankruptcy is made against 
the tenant. 


(2) Section twenty-two of the Act of 1908 (which relates to the time of 
notices to quit), is hereby repealed. 
(3) This section shall not apply to— 

(a) any notice given by or on behalf of the Admiralty, War Depart- 
ment, or Air Council under the provisions of any agreement of tenancy 
where possession of the land is required for naval, military, or air force 
purposes ; or 

(6) any notice given by a corporation carrying on a railway, dock, 
canal, water, or other undertaking in respect of any land acquired by 
the corporation for the purposes of their undertaking or by a govern 
ment department or local authority where possession of the land is 
required by the corporation, government department or authority 
for the purpose (not being the use of the land for agriculture) for which 
it was acquired by the corporation, department, or authority or appro 
priated under any statutory provision ; or 

(c) any notice given in pursuance of a provision in the contract of 
tenancy authorising the resumption of possession of the holding or 
some part thereof for some specified purpose, unless that purpose is 
the use of the land for agriculture ; or 

(d) any notice given by a tenant to a sub-tenant ; or 

(¢) any notice given before the commencement of this Act. 


29. Minor amendments of 8 Edw. 7. c. 28 and 9 & 10 Geo. 5. c. 63.}—The 
amendments in the second column of the First Schedule to this Act (which 
relate to minor details), shall be made in the provisions of the Agricultural 
Holdings Act, 1908, and the Agricultural Land Sales (Restriction of Notices 
¢° Quit) Act, 1919, specified in the first column of that schedule. 





— 


Part IIL. 
GENERAL. 

30. Exzpenses.}—Any expenses incurred by the Minister in meeting 
payments under Part I. of the Act of 1917, and any expenses incurred by 
the Minister or any other department or body under any other provisions 
of that Act, shall be defrayed out of moneys provided by Parliament. 





31. Provisions as to powers by agricultural committees.}—(1) Any powers 
authorised by any Act to be exercised by an agricultural committee other 
than the power conferred by this section may, unless otherwise expressly 
provided by that Act, be delegated by a committee to a sub-committee. 

(2) No member of an agricultural committee shall take part in any decision 
f the committee which relates to the land of which he is the owner or 
ccupier, or the agent of the owner or occupier, or to any bargain or contract 
contemplated or entered into by the agricultural committee in which such 
member is directly concerned. 


32. Dwe lling house oct upied by workman employed in agriculture ] 
Notwithstanding any agreement to the contrary, where under any contract 
of employment of a workman employed in agriculture current at or made 
after the commencement of this Act, the provision of a dwelling-house or 
part of a dwelling-house for the occupation of the workman forms part 
of the remuneration of the workman, and the provisions of sections fourteen 
and fifteen of the Housing, Town Planning, &c. Act, 1909 [9 Edw. 7 c. 44}, 
are inapplicable by reason only of the house or part of the house not being 
let to the workman, there shall be implied as part of the contract of employ- 
ment and as from the commencement of the occupation or of this Act, 
whichever date is the later, the like conditions as would be implied under 
those provisions if the house or part of the house were so let, and those 
provisions shall apply accordingly as if incorporated in this section with 
the substitution of “ employer’’ for “landlord” and such other modifica. 
tions as may be necessary : 

Provided that this section shall not affect the obligation of any person 
ither than the employer to repair a cottage to which this section applies 
or any remedy for enforcing any such obligation. 


33. Interpretation.}—In this Act, unless the context otherwise requires 

(1) The expression ‘‘ the Minister means the Minister of Agriculture 
and Fisheries : 

(2) The expression “ Wales " shall be deemed to include “ Monmouth 
shire "’ : 

(3) The expression “ agricultural committee ” means the agricultural 
committee established for a county or borough under the Ministry 
of Agriculture and Fisheries Act, 1919 [9 & 10 Geo. 5 c. 91], or, where 
the powers of an agricultural committee with respect to the matter 
in question have been delegated to a sub-committee, that sub-com- 
mittee : 

(4) The expression “rules of good husbandry ’’ means (due regard 
being had to the character of the holding) so far as is practicable having 
regard to ita character and position 

(a) the maintenance of the land (whether arable, meadow, or 
pasture), clean and in a good state of cultivation and fertility, and 
in good condition; and 

(6) the maintenance and clearing of drains, embankments, and 
ditches; and 

(c) the maintenance and proper repair of fences, stone walls, 
gates, and hedges; and 

(d) the execution of repairs to buildings, being repairs which are 
necessary for the proper cultivation and working of the land on which 
they are to be executed; and 

(e) such rules of good husbandry as are generally recognised as 
applying to holdings of the same character and in the same neighbour 
hood as the holding in respect of which the expression is to be 
applied : 

Provided that the foregoing definition shall not imply an obligation 
on the part of any person to maintain or clear drains, embankments, 
or ditches, if and so far as the execution of the works required is 
rendered impossible (except at prohibitive or unreasonable expense) by 
reason of subsidence of any land or the blocking of outfalls which are 
not under the control of that person, or in its application to land in the 
occupation of a tenant imply an obligation on the part of the tenant— 

(i) to maintain or clear drains, embankments, or ditches, or to 
maintain or properly repair fences, stone walls, gates, or hedges 
where such work is not required to be done by him under his contract 
of tenancy ; or 

(ii) to execute repairs to buildings which are not required to be 
executed by him under his contract of tenancy : 

(5) The expression “the Act of 1908” means the Agricultural 
Holdings Act, 1908 [8 Edw. 7 c. 28], and the expression “the Act 
of 1917” means the Corn Production Act, 1917: 

(6) References to the Act of 1908, or to the Act of 1917, or to any 
provision of either of those Acts, shall be construed as referring to that 
Act or to that provision as amended by any other Act, including 
this Act : 

(7) References to the terms, conditions, or requirements of a contrat 
of tenancy of or of an agreement relating to a holding shall be construed 
as including references to any obligations, conditions, or liabilities 
implied by the custom of the country in respect of the holding. 
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34. Application to Scotland.}—This Act shall apply to Scotland with the 


following modifications :— 


(1) Unless the context otherwise requires— 

(a) The expression “the Minister” (except in the section of this 
Act relating to the appointment, remuneration, and powers of 
Commissioners) means the Board of Agriculture for Scotland ; 

(6) A reference to the Land Settlement (Scotland) Act, 1919 
[9 & 10 Geo. 5 c. 97], shall be substituted for the reference to the 
Land Settlement (Facilities) Act, 1919; and a reference to the 
Arbitration (Scotland) Act, 1894 [57 & 58 Vict. c. 13], shall be 
substituted for the reference to the Arbitration Act, 1889; 

(c) A reference to the sheriff shall be substituted for the reference 
to the county court; a reference to act of sederunt shall be sub- 
stituted for the reference to Rules of the Supreme Court; and a 
reference to either division of the Court of Session shall be substituted 
for the reference to the Court of Appeal ; 

(d) The expression “ agricultural committee” means the body 
of persons constituted with respect to any area by the Board of 
Agriculture for Scotland under subsection (2) of section eleven of the 
Act of 1917; 

(e) The expressions ‘‘the Agricultural Holdings Act, 1908,’ and 
“the Act of 1908,” mean the Agricultural Holdings (Scotland) Act, 
1908 [8 Edw. 7 c. 64], and references to sections eleven, twenty one 
and forty-two of the first-mentioned Act shall be construed as 
references to sections ten, twenty and twenty-nine respectively of 
the said Agricultural Holdings (Scotland) Act ; 

(f) ‘‘ High Court’? means “Court of Session,” “receiver and 
manager” means “manager,” “ arbitrator’? means “ arbiter,” 
and ‘costs ’’ include ‘ expenses " 

(2) The provision requiring that proceedings for an offence shall not 
be instituted except by the Minister shall not apply : 

(3) In the application of subsection (4) of the section of this Act 
relating to compensation for disturbance “five years” shall be 
substituted for “two years,” and in the application of subsection (6) 
of that section the expression “ rent ’’ means the rent after deduction 
of such an amount as the arbiter, failing agreement, may find to be 
equivalent to the amount (if any) annually payable by the landlord 
in respect of the holding by way of- 

(a) Any public rates, taxes, or assessments which in England 
are by law a charge on the occupiers of lands ; or 

(6) any public rates or taxes or other public burdens the like 
whereof are not chargeable on lands in England : 

(4) In subsection (11) of the section of this Act relating to com- 
pensation for disturbance, there shall be inserted after the word 
“amenity ” the words “or any permanent grass park held for the 
purposes of a business or callirig not primarily agricultural or pastoral, 
including that of butcher, cattle-dealer, and the like,’ and after the 
words “‘any such land,” there shall be inserted the words “ or grass 
park”: 

(5) In the application of the section of this Act relating to com 
pensation for disturbance in case of allotment gardens the expression 
“allotment garden’? means an allotment under the Allotments 
(Scotland) Act, 1892 [55 & 56 Vict. c. 54], as amended or applied 
by any subsequent enactment, and a reference to the Small Holdings 
and Allotments Act, 1908, or to the Allotments and Cottage Gardens 
(Compensation for Crops) Act, 1887, shall be construed as a reference 
to the said Act of 1892 as so amended or applied : 

(6) For references to becoming bankrupt or compounding with 
creditors, there shall be substituted references to becoming notour 
bankrupt or executing a trust deed for behoof of creditors ; 

(7) The sections of this Act relating to extension of tenancies under 
leases for a term of years and to notices to quit shall not apply, and in 
lieu thereof— 

(a) Subsection (1) of section eighteen of the Act of 1908 shall, 
in the case of a lease entered into after the passing of this Act have 
effect as though for the words “ three years ’ there were substituted 
the words “two years”’; and subsection (2) of the said section 
shall have effect as if at the end thereof the following words were 
added “ and in the case of any lease so renewed the period of notice 
required to terminate the tenancy shall, where the notice is given 
after the thirty-first day of May, nineteen hundred and twenty-one, 
be not less than one year nor more than two years ”’ ; 

(6) The provisions of the Sheriff Courts (Scotland) Act, 1907 
[7 Edw. 7 c. 51], relating to removings shall, in the case of any 
holding to which section eighteen of the Act of 1908 applies, have 
effect subject to the provisions of that section as modified by 
paragraph (a) of this subsection : 

(8) In the sections of this Act relating to compensation for dis- 
turbance and amendment of law as to improvements, for the words 
‘*a county borough,” there shall be substituted the words “ an area ” 

(9) Section twenty-three of the Agricultural Holdings Act, 1908, 
shall apply to Scotland as if that section had been enacted in Part II 
of this Act, with the substitution of small holdings under the Small 
Landholders (Scotland) Acts, 1886 to 1919, for small holdings as 
defined by the Small Holders and Allotments Act, 1907 [7 Edw. 7 
c. 54], and any reference in this Act to the said section twenty-three 
shall be construed as a reference to the said section as so applied : 

(10) The section of this Act relating to amendment of section forty 
of 8 Edw. 7 c. 28, shall not apply, and in lieu thereof 
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(a) Section twenty-eight of the Act of 1908 shall have effect as if 
for the words “ The powers by this Act conferred on a landlord 
(other than that of entering on a holding for the purpose of viewing 
the state of the holding),”’ there were substituted the words “ The 
powers by this Act conferred on a landlord in respect of charging the 
land ° 

(6) This subsection shall apply in relation to the exercise of any 
power whether before or after the commencement of this Act: 
(11) In subsection (1) of the section of this Act relating to con- 

stitution of panel of arbitrators and provision as to arbitrators’ remu- 
neration, for the words “the Lord Chief Justice of England,” there 
shall be substituted the words ‘‘the Lord President of the Court of 
Session,”"’ and in subsection (2) of the same section for the words 
‘registrar of the county court,” there shall be substituted the words 
“auditor of the sheriff court.”’ 

35. Act not to apply to Ireland.}—-This Act shall not apply to Ireland. 

36. Commencement, repeal, and short title.] —(1) This Act shall come 
into operation on the first day of January, nineteen hundred and twenty- 
one. 

(2) Part I of this Act shall be construed as one with the Act of 1917, and 
that Act and Part I. of this Act may be cited together as the Corn Pro- 
duction Acts, 1917 and 1920. 

Part II of this Act shall be construed as one with the Act of 1908, and the 
Agricultural Holdings Acts, 1908 and 1913, and Part II of this Act may be 
cited together as the Agricultural Holdings Acts, 1908 to 1920, and the 
Agricultural Holdings (Scotland) Acts, 1908 and 1910, and Part II of this 
Act as that Part applies to Scotland may be cited together as the Agricul- 
tural Holdings (Scotland) Acts, 1908 to 1920. 

(3) The enactments mentioned in the Second Schedule to this Act are 
hereby repealed to the extent specified in the third column of that 
schedule : 

Provided that (without prejudice to the general application of section 
thirty-eight of the Interpretation Act, 1889 [52 & 53 Vict. c. 63), with regard 
to the effect of repeals) this repeal shall not prejudice or affect 

(a) the operation of any notice served, or order made, before the 
commencement of this Act under the powers conferred by Part IV 
of the Act of 1917, or the powers continued in operation by sub- 
section (3) of section eleven of the Act of 1917 as amended by the Corn 
Production (Amendment) Act, 1918; or 

(6) the rights of the Minister in respect of any land of which possession 
has been taken under the said powers before the commencement of this 
Act; or 

(c) the right of any person to recover compensation in respect of 
anything done or suffered under the said powers whether before or 
after the commencement of this Act; or 

(d) the right of any person to require any question arising out of any 
notice served, order made, or possession taken under the said powers 
before the commencement of this Act to be referred to arbitration, 

(4) This Act may be cited as the Agriculture Act, 1920. 


SCHEDULES. 


FIRST SCHEDULI 


[Section 29.] 


Mrvnorn AMENDMENTS: OF AcricuLTURAL Ho.pinos Act, 1908. 








ENACTMENT TO BE NATURE OF AMENDMENT. 
AMENDED. 


In subsection ¢1), after the word “ Act,"’ where 
that word first occurs, there shall be inserted 
the words “ and the tenancy was entered upon 


Section one 


“after the first day of January, nineteen 
“hundred and twenty-one, whether the 
P impr yvement was or was not an improve- 


“ment which he was required to make by the 
“ terms of his tenancy"; and in paragraph (a) 
of subsection (2) after the word “ improve- 
‘ment,’ there shall be inserted “ whether 
‘expressly stated in the contract of tenancy 
“to be so given or allowed or not”; and in 
paragraph (6) of subsection (2), there shall be 
inserted after the word “crops,” where that 
word first occurs, the words “ grown on and.” 


Section five - - | The words “in respect of any improvement 
“comprised in the First Schedule hereto” 
shall be omitted. 

Section fifteen ° - | In subsection (1), after the word “ hereto,” 


where it first occurs, there shall be inserted 
the works “or in respect of compensation for 
“disturbance,” and after the word “ expended,” 
there shall be inserted the words “ and of all 
‘costs properly incurred by him in obtaining 


“the charge 
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ENACTMENT TO BE 


AMENDED NATURE OF AMENDMENT. 
z : ] 


SESSION AND 


. Extent or REPEAL. 
CHAPTER. 


Snort TIr.e. 





- | In paragraph (iii) the words “for labourers” 
shall be omitted. 


Section twenty-three 


Section thirty-one - | After the word “ compensation,” there shall be 
| inserted the words “ for disturbance or.” 

First Schedule - - | After “(16) Erection of wireworks in hop 

“gardens,” there shall be inserted :— 

“" (16a) Provision of permanent sheep-dipping 

| accommodation ; 

“* (166) In the case of arable land the removal 
of bracken, gorse, tree roots, boulders, or 
other like obstructions to cultivation.” 

And in paragraph (26) there shall be added at 
end thereof the words “in so far as the value 
“of the temporary pasture on the holding at 
“the time of quitting exceeds the value of 
“the temporary pasture on the holding at the 
“commencement of the tenancy for which the 
“tenant did not pay compensation.” 





Second Schedule - - | In paragraph 10, for the words “sooner than 
“‘one month or later than two months,” there 
| shall be substituted the words “ later than one 
| 


“month.” 


| After the word “shall,” where it first occurs, 
insert ‘if the contract for sale is made by the 

| “person by whom the notice to quit was 
“ given.” 


Section one - 





In the application of this Schedule to Scotland, the references to sections 
fifteen and thirty-one of the Agricultural Holdings Act, 1908, shall not 
apply ; and subsection (1) of section thirteen of the Agricultural Holdings 
(Scotland) Act, 1908, shall be amended by the insertion after the word 
“ hereto,” of the words, “ or in respect of compensation for disturbance "’ 
and by the insertion after the words “or any part thereof,” wherever 
occurring, of the words “ and of the expense of executing and registering 
the same.’ 

SECOND SCHEDULE. 
[Section 36.] 
ENACTMENTS REPEALED. 


| 





SESSION AND 


} S iT ¢ EPEAL. 
CHAPTER. EXTENT OF REPEA 


Sort TIirce. 





In section one, the words from 
“ Provided always,” to the end of 
the section. 


14 & 15 Vict., | The Landlord and 
o. 26 Tenant Act, 1851 


| 

| 

| 
8 Edw. 7, | The Agricultural | Subsections (2) and (3) of section six ; 
c. 28 Holdings Act, section eleven; subsection (2) of 
1908 | section thirteen; section twenty- 
two; in paragraph (iii) of section 
twenty-three the words “ for 
‘labourers "’; section twenty-seven ; 
in subsection (1) of section forty 
the words “‘ the powers by this Act 
“conferred on a landlord (other 
“ than that of entering on a holding 
“for the purpose of viewing the 
“state of a holding)”; in sub- 
section (2) of section forty the 
words “the powers by this Act 
“conferred on a landlord (other 
“than as aforesaid).” 


8 Edw. 7, | The Agricultural | Subsections (2) and (3) of section six ; 
c. 64 Holdings (Scot- section ten; subsection (2) of 
land) Act, 1908 section eleven; section twenty- 
four; in section twenty-eight the 
words “the powers by this Act 
“conferred on a landlord (other 
* than that of entering on a holding 
“for the purpose of viewing the 
“state of the holding).” 


10 Edw. 7] The Smal! Hold- | The whole Act. 
& 1 Geo. 5, ings Act, 1910 
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4&5 Geo. 5, | The Agricultural The whole Act. 


ce. 7 Holdings Act, 
1914 
6 & 7 Geo. 5, | The Small Hold- Subsection (2) of section one. 
c. 38 ing Colonies Act, ow 
1916 Na 


The Corn Produc- Subsection (1) of section two and 
section nine subsection (2) of 
section nineteen. 


7 & 8 Geo. 5, 
c. 46 tion Act, 1917 


8 & 9 Geo. 5, | The Corn Produc- The whole Act. 
c. 35 tion (Amend- 
ment) Act, 1918. 


CHAPTER 77. 
DYESTUFFS (IMPORT REGULATION) ACT, 1920. 
An Act to regulate the importation of dyestuffs. [23rd December, 1920. 

Be it enacted, &c. :— 

1. Prohibition on importation of dyestuffs.}—(1) With a view to the safe- 
guarding of the dye-making industry, the importation into the United 
Kingdom of the following goods, that is to say, all synthetic organic dye- 
stuffs, colours and colouring matters, and all organic intermediate products 
used in the manufacture of any such dyestuffs, colours, or colouring matters 
shall be prohibited. 

(2) Goods prohibited to be imported by virtue of this Act shall be deemed 
to be included among the goods enumerated and described in the Table of 
Prohibitions and Restrictions Inwards contained in section forty-two of 
the Customs Consolidation Act, 1876 (39 & 40 Vict. c. 36], and the provisions 
of that Act and of any Act amending or extending that Act shall apply 
accordingly. 

2. Provision as to licences and constitution of advisory committee. }— 
(1) The Board of Trade have power by licence to authorise, either generally 
or in any particular case, the importation of any of the goods, or any class 
or description of the goods, prohibited to be imported by virtue of this 
Act. 

(2) A licence granted under this section shall not be transferable. 

(3) For the purpose of advising them with respect to the granting of 
licences, the Board shall constitute a committee consisting of five persons 
concerned in the trades in which goods of the class prohibited to be imported 
by this Act are used, three persons concerned in the manufacture of such 
goods, and three other persons not directly concerned as aforesaid. 

Such one of the three last-mentioned persons as the Board shall appoint 
shall be chairman of the committee. 

(4) Lf on an application for a licence under this section the committee 
are satisfied that the goods to which the application relates are goods 
wholly produced or manufactured in some part of His Majesty’s dominions, 
a licence shall be granted in accordance with the application. 

(5) An applicant for a licence shall be entitled to object to any member 
or members of such committee dealing with his application on the ground 
that he is prejudiced, owing to the fact that such member or members is 
or are trade competitors, and, if such objection is sustained by the com- 
mittee, the member or members so objected to shall withdraw from further 
consideration of the case, and shall not have access to any information or 
documents concerning it. 

(6) For the purpose of advising them with respect to the efficient and 
economical development of the dye-making industry, the Board shall 
constitute a committee of persons concerned in the trades of dye-maker or 
dye-user and of such other persons not directly concerned in such trades 
as the Board may determine. 

(7) For the purpose of providing for the expenses incurred by the Board 
in carrying this Act into execution, the Board may charge in respect of a 
licence a fee not exceeding five pounds. 

3. Exception for transit goods.}—Subject to compliance with such 
conditions as to security for the re-exportation of the goods as the Com- 
missioners of Customs and Excise may impose, this Act shall not apply to 
goods imported for exportation after transit through the United Kingdom 
or by way of transhipment. 

4. Exercise of powers of Board under Act.}—Anything authorised under 
this Act to be done by the Board of Trade may be done by the President or a 
Secretary or Assistant Secretary of the Board or by any person authorised 
in that behalf by the President of the Board. 

5. Duration and short title.}—(1) The provisions of this Act shall continue 
in force for a period of ten years from the commencement thereof and no 
longer. 

(2) This Act may be cited as the Dyestuffs (Import Regulation) Act, 
1920. 

(3) This Act shall come into operation on the fifteenth day of January, 
nineteen hundred and twenty-one. 
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CHAPTER 78. 


JURIES (EMERGENCY PROVISIONS) ACT, 1920. 
An Act to make provision for removing certain difficulties with respect 
to the summoning of Juries in certain cities, boroughs and towns in 


England, and for removing doubts as to the validity of certain verdicts. 
[23rd December, 1920. 


Whereas it is enacted by section fifty of the Juries Act, 1825 [6 Geo. 4, 
c. |, that the qualification in that Act thereinbefore required for jurors and 
the regulations for procuring lists of persons liable to serve on juries should 
not extend to the jurors or juries in any liberties, franchises, cities, boroughs 
or towns corporate, not being counties, or in cities, boroughs, or towns being 
counties of themselves, which should respectively possess any jurisidiction, 
civil or criminal, but that in all such places the sheriffs, bailiffs, or other 
ministers having the return of juries should prepare their panels in the 
manner theretofore accustomed : 

And whereas in purported pursuance of the said section panels of jurors 
have been prepared in certain cities, boroughs, or towns in the said accus- 
tomed manner and not in the manner directed by the other provisions of 
the said Act : 

And whereas doubts have arisen as to whether the provisions of the said 
section apply to juries impanelled for the purposes of the trial of civil 
or criminal cases at assizes within the said cities, boroughs, or towns, 
and it is apprehended that the validity of verdicts heretofore returned by 
juries so impanelled in the said cities, boroughs, or towns may be called in 
question : 


And whereas it is necessary to make provision for the summoning of | 


juries to try civil and criminal cases at assizes within such cities, boroughs, 
or towns during the period before the date on which jury lists prepared 
in accordance with the provisions of the said Act can come into operation : 

Be it therefore enacted &c. :— 

1. Saving for past verdicts.|—Where at any time before the passing of 
this Act a verdict has been returned by any jury purporting to have been 
summoned and impanelled according to law in any civil or criminal case 
tried before any court of assize held within any such city, borough, or town 
as aforesaid, then, notwithstanding anything in the Juries Act, 1525, the 
verdict and any sentence imposed or judgment given thereupon shall have, 
and shall be deemed always to have had, the same force and effect as if 
the said jury had been duly summoned and impanelled. 


2. Provision as to preparation of jury lists for 1921 in certain cities, 
boroughs, and towns).—The sheriff, bailiff, or other person having the return 
of juries in any such city, borough, or town, as aforesaid, shall, for the 
purpose of preparing a panel of persons to serve on juries at assizes in 
that city, borough, or town during the year nineteen hundred and twenty- 
one, forthwith after the passing of this Act take a copy of the burgess 
roll then in force for the city, borough, or town, and place a mark against 
the names of all burgesses who are qualified and liable to serve on such 
juries, and, notwithstanding that the provisions of the said Juries Act, 
1825 (other than the said section fifty) have not been complied with, the 
names so marked on the burgess roll shall be deemed to constitute the jury 
list for that city, borough, or town for the purposes of that Act and of any 
Act amending that Act. 


3. Short title].—This Act may be cited as the Juries (Emergency Pro- 
visions) Act, 1920. 


CHAPTER 79. 
DEFENCE OF THE REALM (ACQUISITION OF LAND) ACT, 1920. 


An Act to amend the Defence of the Realm (Acquisition of Land) Act, 1916, 
and to continue certain byelaws. [23rd December, 1920. 

Be it enacted &c. :— 

1. Power to dispose of land free from restrictive covenant.|—(1) Where 
land which, or an interest in which, has been or is hereafter acquired under 
the Defence of the Realm (Acquisition of Land) Act, 1916 [6 & 7 Geo. 5. c. 53} 
(hereinafter referred to as the principal Act), was immediately before its 
acquisition subject to a restrictive covenant which before the fourth day 
of November, nineteen hundred and twenty, had lawfully been contravened, 
and the land or interest therein is disposed of in pursuance of the powers 
conferred by section five of that Act, it may be disposed of free from the 
restriction imposed by the covenant, and shall be deemed to have been 
so disposed of, if expressed to be disposed of in pursuance of the powers 
conferred by the principal Act and this Act but‘not otherwise : 

Provided that, where the covenant is one entered into for the protection 
and maintenance of any building scheme, or for the preservation of the 
amenities of any dwelling-house in the occupation of a person entitled to 
enforce the covenant, this section shall not apply unless the Railway and 
Canal Commission, on the application of the occupying department, and 
having regard to all the circumstances of the case, direct that it shall apply. 

(2) Where any such land or interest is disposed of free from such restriction, 
no person shall have the right of enforcing the covenant against the person 
to whom the land or interest is disposed of or his successors in title, but if 
at any time after such disposition any person who, but for this section, 
would have had a right to enforce the covenant, establishes such right, 
there shall be paid to him compensation to be determined in manner pro- 
vided by the Lands Clauses Act as modified by the principal Act and the 


23 


Acquisition of Land (Assessment of Compensation) Act, 1919 [9 & 10 Geo. 5, 
c. 57), with respect to interests in lands which have been omitted to be 
purchased, and upon payment of such compensation the right shall, as against 
him and all persons deriving title through him, be absolutely discharged : 

Provided that, in assessing the compensation, the official arbitrator 
shall take into consideration any compensation which may have been paid 
or be payable in respect of the covenant under section four of the principal 
Act. Any compensation payable under the foregoing provision shall be 
paid out of moneys provided by Parliament, but the sum to be expended 
in respect thereof shall not exceed fifty thousand pounds. 

(3) In the application of this section to Scotland “ restrictive covenant ” 
shall mean any obligation imposed by way of real burden or reservation 
or condition running with or affecting the land, whereby any restriction 
on the alienation or transfer of possession of the land, or on the use or 
enjoyment thereof, is effected. 

2. Provisions as to rights of pre-emption.|—(1) The right of pre-emption 
conferred by section five of the principal Act on any person other than a 
person entitled to the lands from which the land proposed to be sold was 
originally severed shall cease to have effect, and accordingly in subsection (3) 
of that section the words from “ or if such person refuse ” to the end of that 
subsection shall be repealed. 

(2) Where the land from which land acquired under the principal Act 
was severed is settled land within the meaning of the Settled Lands Acts, 
1882 to 1850, the tenant for life, or person having the powers of a tenant 
for life under those Acts with respect to that Jand, shall, for the purposes 
of section five of the principal Act and this section, be deemed to be, and 
always to have been, the person entitled to the settled land. 

(3) The person by whom the right of pre-emption conferred by the said 
section five as amended by this section is or would for the time being be 
exerciseable in respect of any land if a Government department were 
offering that land for sale shall have power at any time to release that right 
so as to discharge in perpetuity the land or any part thereof to which the 
release relates, from all such right of pre-emption. 

3. Provision as to acquisition and possession of land under the principal 
Act.}—(1) It is hereby declared that 

(a) the power of acquiring land or interest in land conferred by section 
three of the principal Act authorises, and shall be deemed always to 
have authorised, such acquisition for the purposes of resale, in cases 
when such re-sale is required with a view to the realisation to the best 
possible advantage of the value of buildings and works erected, executed, 
or constructed wholly or partly at the expense of the State, or of any 
State which acted in alliance or in naval or military co-operation with 
His Majesty during the war, or when for any other reason it appears 
expedient in the financial interests of the State or of such State that 
the acquisition for such purposes should be authorised : 

Provided that nothing in this subsection shall interfere with the 
right of pre-emption conferred by section five of the principal Act as 
amended by section two of this Act : 

(6) the expressions ‘Government department in possession "’ and 
“occupying department,’ where used in the principal Act and this 
Act mean, and shall be deemed always to have meant, the Government 
department for the time being in possession of land, notwithstanding 
that the department so in possession is not the department by which 
or on whose behalf possession was originally taken, but is in possession 
by virtue of a transfer from the said department or from some other 
department to which possession has subsequently been transferred : 

(c) where the occupying department has created or purported to 
create any tenancy or other interest in the land of which it is in posses 
sion in favour of some other person, or has allowed any other person 
to use or occupy that land, the occupying department shall, for the 
purposes of the principal Act and this Act, be deemed to have continued 
in possession of the land, notwithstanding the interest therein of, or 
the use or occupation thereof by, such other person : 

(d) the possession by an occupying department shall be deemed not 
to have been affected or prejudiced by reason of the land or any part 
thereof at any time ceasing or having ceased to be used for the purpose 
for which possession thereof was originally taken, or otherwise being 
or having been used for any other purpose : 

(e) subsection (4) of section one of the principal Act shall not be 
construed as limiting the power of one Government department to 
transfer possession of land to another Government department during 
the continuance of the present war. 

(2) A Government department in possession of land under a lease or 
tenancy granted or created prior to the commencement of the present war 
shall have the like power of removing any building or other work which, 
for purposes connected with the present war, has been erected or constructed 
on, over, or under that land wholly or partly at the expense of the State 
as is conferred by section two of the principal Act on an occupying depart- 
ment, and this power shall be exercisable notwithstanding any provision 
of the lease or tenancy under which the land is held, and paragraph (6) of 
the first proviso to subsection (1) of section two of the principal Act shall 
not apply to any such provision. 

4. Consent under section siz of the principal Act.}—(1) It 1s hereby declared 
that the consent— 

(a) of a local authority under the proviso to subsection (1) of section 
six of the principal Act to the use of a railway or tramway across a 
roadway on the level being continued after the expiration of two years 
from the termination of the present war; and 
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(b) of the commission under subsection (3) of that section as to 
keeping a public highway closed beyond the expiration of twelve months 
after the termination of the present war, 

may be given at any time before the expiration of those two years or thos 

twelve months as the case may be 

ent of a local authority under 


(2) If any person considers that ti m 
the eaid proviso to subsection (1) of section six has been unreasonably 
withheld, he may appeal to the Minister of Transport whose decision shall 
he final and shal! have effect as if it were a decision of the authority 
Provided that the Minister may, before considering any such appeal, 
require the appellant to d posit such sum, not exceed ng ten pounds, to 
cover the costs of appeal as may be fixed by rules to be made by him. 
5. T’ro t lent ( anda qu tion of land belonging 
railway companies, d (lt) Fos paragraph (4) of subsection (2) of 
ection thirteer f the principal Act, the following paragraph shall be 
ubstituted 
(4) land belonging to any COM Pan ! poration carrying on i 
ulway, dock, canal, water other public undertaking, other than 
(i) land which having before the mmencement of the present 
war been used for the purpose f the undertaking, had before that 
date ceased to be so used: and 
ii) land which had 1 bear used before that date, 
not being in either se | | shown to the satisfaction of the Railway 
and Canal Commission t he required for the purposes of the 
undertaki: 
(2) Where under the sil subsection th consent f th appropriate 
Government department to the retention of the possesssion of land mentioned 


equested by the o upying department, the 
determining whether consent shall be given, 


Il the rcumstances of the case. 


in the said paragrap 


first-mentioned depa 





shall take into con 
6. Easement For the purposes of sections one, two, three, ten, and 
thirteen of the principal Act and for the purposes of this Act, the exercise 


or enjoyment of any easement or right over or in relation to land shall 


be deemed to be possession of that easement or right 

, A Te mporary onli ation of ¢ afi y bye laws as to 1nYUCS Any byelaws 
made under the Military Lands Acts, 1892 to 1903, as modified by regulation 
seventeen of the Defence of the Realm Regulations for regulating the use of 


any area for the purpose of a rifle, artillery, aerial or other range, or for 
securing the public against danger arising from that use, shall, unless 
previously revoked, continue in force until the expiration of two years from 
the passing of this Act. 

8. Short title and cor This Act may be cited as the Defence of 
the Realm (Ac quisition of Land) Act, 1920, and shall be construed as one 
with the principal Act, and that Act and this Act may be cited together 
as the Defence of the Realm (Acquisition of Land) Acts, 1916 and 1920, 


siructionr 


CHAPTER 8). 
AIR NAVIGATION ACT, 1920. 


An Act to enable effect to be given to a Convention for regulating Air 
Navigation, and to make further provision for the control and regulation 
of aviation. [23rd December, 1920. 
Whereas the full and absolute sovereignty and frightful jurisdiction 

of His Majesty extends, and has always extended, over the air superin 

cumbent on all parts of His Majesty’s dominions and the territorial waters 
adjacent thereto : 

And whereas a Convention (in this Act referred to as “‘ the Convention "’) 
for determining by a common agreement certain uniform rules with respect 
to international air navigation, was signed on behalf of His Majesty in 


Paris on the thirteenth day of October, nineteen hundred and nineteen, and 
has been prese nted to Parliament 

And whereas it is expedient to make further provision for controlling and 
regulating the navigation of aircraft, whether British or foreign, within the 


limits of His Majesty's jurisdiction as aforesaid, and, in the case of British 
aircraft, for regulating the navigation thereof both within such jurisdiction 
and elsewhere 

And whereas it lso expedient that provision should be made by 
Parliament for enabling effect to be given to the Convention : 

Be it therefore enacted, &c. : 


Pant I 


PoWER TO APrlLy CONVENTION, 


1. Power to give effect to Convent His Majesty may make such 
Orders in Council as appear to him neces vy for carrving out the Conventior 
and for giving effect thereto or to any of the provisions thereof, or to any 
amendment which may be made under article thirty-four thereof. 

2. Power to apply Ce ntion to internal flying.}—His Majesty may, by 


Order in Council, direct that the provisions of the Convention for the time 


being in force, or any of them, and whether or not those provisions are 
limited to aircraft of any special description, or engaged in any special kind 
of navigation, shall apply to in relation to any aireraft in or over the 
British Islands or the territorial waters adjacent thereto, and may make 


such consequential and supplementary provisions as appear necessary or 
expedient for the purpose of such application 





3. Special provisions which may be made by Order in Council.}—Without 
prejudice to the generality of the powers hereinbefore conferred, an Order 
in Council under this part of this Act may make provision— 

(a) prescribing the authority by which any of the powers exerciseable 
under the Convention by a contracting State, or by any authority 
therein, are to be exercised in the British Islands ; , 

(6) for the licensing, inspection, and regulation of aerodromes, for 
access to acrodromes and places where aircraft have landed, for access 
to aircraft factories for the purpose of inspecting the work therein 
carried on,for prohibiting or regulating the use of unlicensed aerodromes, 
and for the licensing of personnel employed at aerodromes in the 
inspection or supervision of aircraft ; 

(c) as to the manner and conditions of the issue and renewal of any 
certificate or licence required by the Order or by the ¢ onvention, 
including the examinations and tests to be undergone, and the form, 
custody, production, cancellation, suspension, endorsement and 
surrender of any such certificate or licence ; 

(d) as to the keeping and form of the register of British aircraft ; 

(e) as to the conditions under which aircraft may be used for carrying 
goods, mails and passengers ; 

(f) as to the conditions under which aircraft may pass, or goods, 
mails, or passengers may be conveyed by aircraft, into or from the 
British Islands, or from one British island to another ; 

(g) exempting from the provisions of the Order or of the Convention, 
or any of them, aircraft flown for experimental purposes, or any other 
aircraft or persons where it appears unnecessary that the same should 
apply ; 

(A) prescribing the scales of charges at licensed aerodromes ; 

(i) prescribing, subject to the consent of the Treasury, the fees tu be 
paid in respect of the grant of any certificate or licence or otherwise 
for the purposes of the Order or the Convention ; 

(j) supplementing the Convention, in such manner as appears 
necessary or expedient, by general safety regulations ; 

(k) for the control and regulation of aerial lighthouses, and lights at 
or in the neighbourhood of aerodromes and acrial lighthouses ; 

(1) regulating the signals which may be made by aircraft and persons 
carried therein ; and 

(m) for the imposition of penalties (not exceeding imprisonment for 
» term of six months and a fine,of two hundred pounds) to secure 
compliance with the Order or the Convention, and for the mode of 
enforcing such penalties, and authorising any steps to be taken for 
preventing aircraft from flying over prohibited areas or entering the 
British Islands in contravention of the Order or the Convention which 
were authorised to be taken under section two of the Aerial Navigation 
Act, 1913 [2 & 3 Geo. 5, c. 22], for the purposes of that section. 


4. Application to British possessions, d&-c.}—({1) His Majesty may, by 
Order in Council, extend, with any necessary modifications and exceptions, 
any of the provisions of this Act to any British possessions other than those 
mentioned in the Schedule to this Act, and to any territory under His 
Majesty's protection : 

Provided that the expresssion ** territery under His Majesty's protection " 
shall not include any territory over which the Government of any part of 
His Majesty's Dominions mentioned in the Schedule to this Act exercises 
authority. 

(2) His Majesty may, by any such Order in Council extending any pro- 
visions of this Act as aforesaid, or by any subsequent Order, make any 
‘provisions of an Order in Council made under sections one to three of this 
Act applicable to any such possessions or territories as aforesaid, and to 
registered aircraft being the property of British subjects resident or com- 
panies incorporated therein, with such modifications and extensions as 
shall appear necessary. 

5. Expenses of international commission for air navigation, d&c.]|—Any 
sums required for the contribution from the United Kingdom for the organ 
isation and operations of the international commission for air navigation 
set up under the Convention, or occasioned by the sending of technical 
delegations, shall be paid by the Secretary of State out of moneys 
provided by Parliament. 

Part II. 
GENERAL. 
. Purposes of Air Council.|—The purposes of the Air Council, « stablished 
under the Air Force (Constitution) Act, 1917 [7 & 8 Geo. 5, c. 51), shall 
extend so as to include all matters connected with air navigation. 


7. Special powers in case of emergency.]—(1) In time of war, whether actual 
or imminent, or of great national emergency, the Secretary of State may, 
by order, regulate or prohibit, either absolutely or subject to such con- 
ditions as may be contained in the order, and notwithstanding the provisions 
of this Act or any Order or regulations made thereunder, the navigation 
of all or any descriptions of aircraft over the British Islands or any portion 
thereof, or the territorial waters adjacent thereto; and, without prejudice 
to the generality of this provision, any such order may provide for taking 
possession of and using for the purposes of His Majesty's naval, military 
or air forces any aerodrome or landing ground, or any aircraft, machinery, 
plant, material or things found therein or thereon, and for regulating or 
prohibiting the use, erection, building, maintenance or establishment of 
any aerodrome, flying school, or landing ground, or any class or description 
thereof. 
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(2) The order may provide for the imposition of penalties to secure 
compliance with the order, not exceeding those which may be imposed for 
contravention of an Order in Council under Part I. of this Act, and may 
authorise such steps to be taken in order to secure such compliance as appear 
to the Secretary of State to be necessary. 

(3) Any person who suffers direct injury or loss, owing to the operation 
of an order of the Secretary of State under this section, shall be entitled 
to receive compensation from the Secretary of State, the amount thereof 
to be fixed, in default of agreement, by an official arbitrator appointed under 
the Acquisition of Land (Assessment of Compensation) Act, 1919 [9 & 10 
Geo. 5. c. 57), the principles of that Act being applied, with the necessary 
modifications, where possession is taken of any land or premises : 

Provided that no compensation shall be pavable by reason of the opera 
tion of a general order under this section prohibiting flying in the British 
Islands or any part thereof. ; 

(4) An order under this section may be revoked or varied by a subsequent 
order made by the Secretary of State. : 


8.. Establishment of aerodromes by Air Council and local authorities. } 
(1) The Air Council, and any local authority to which this section applies 
with the consent of the Air Council, and subject to such conditions as the 
Air Council may prescribe, shall have power to establish and maintain 
aerodromes (including power to provide and maintain roads and approaches, 
buildings and other accommodation and apparatus and equipment for such 
aerodromes) and to acquire land for that purpose, by purchase or hire, in 
the case of a local authority by agreement, and in the case of the Air Council 
either by agreement or in accordance with the provisions of this Act as to 
the acquisition of land by the Air Council. Land may be acquired by a 
local authority under this section either within or without the area of the 
authority. 

(2) A local authority providing an acrodrome under this section shall 
have power to carry on in connection therewith any subsidiary business 
certified by theAir Council to be ancillary to the carrying on of an aerodrome. 

(3) The local authorities to which this section applies are the common 
council of the city of London, the councils of counties and county boroughs, 
and urban district councils, and the expenses of those councils under this 
section shall be defrayed, in the case of the common council of the city of 
London out of the general rate, in the case of a county council as expenses 
for general county purposes, and in the case of other councils as expenses 
incurred in the administration of the Public Health Acts, 1875 to 1908. 

(4) A local authority may borrow for the purposes of this section, in the 
case of the common council of the city of London under the City of London 
Sewers Acts, 1848 to 1897, and in the case of a county council under section 
sixty-nine of the Local Government Act, 1888 [51 & 52 Vict. c. 41], as if 
those purposes were mentioned in that section, and in the case of thé council 
of a county berough or urban district shall have the same power of borrowing 
under this section as they have under the Public Health Acts, 1875 to 1908, 
for the purpose of defraying any expensesincurred by them in the administra 
tion of those Acts, but money so borrowed shall not be reckoned as part of 
the debt of such local authority for the purposes of any enactment limiting 
the powers of borrowing by the authority. 

(5) For the purpose of the purchase of land under this section by a local 
authority, the Lands Clauses Acts shall be incorporated with this Act 
except the provisions of those Acts with respect to the purchase and taking 
of land otherwise than by agreement, 


9. Trespass, nuisance, and responsibility for damage.]—({1) No action 
shal: lie in respect of trespass or in respect of nuisance, by reason only of 
the flight of aircraft over any property at a height above the ground, which, 
having regard to wind, weather, and all the circumstances of the case is 
reasonable, or the ordinary incidents of such flight, so long as the provisions 
of this Act and any Order made thereunder and of the Convention are duly 
complied with ; but where material damage or loss is caused by an aircraft 
in flight, taking off, or landing, or by any person in any such aircraft, or by 
any article falling from any such aircraft, to any person or property on 
land or water, damages shall be recoverable from the owner of the aircraft 
in respect of such damage or loss, without proof of negligence or intention 
or other cause of action, as though the same had been caused by his wilful 
act, neglect or default, except where the damage or loss was caused by or 
contributed to by the negligence of the person by whom the same was 
suffered : 

Provided that, where-any damages recovered from or paid by the owner 
of an aircraft under this section arose from damage or loss caused solely 
by the wrongful or negligent action or omission of any person other than the 
owner or some person in his employment, the owner shall be entitled to 
recover from that person the amount of such damages, and in any such 
proceedings against the owner the owner may, on making such application 
to the court and on giving such undertaking in costs as may be prescribed 
by rules of court, join any such person as aforesaid as a defendant, but 
where such person is not so joined he shall not in any subsequent pro- 
ceedings taken against him by the owner be precluded from disputing the 
reasonableness of any damages recovered from or paid by the owner. 

(2) Where any aircraft has been bona fide demised, let, or hired out for 


a period exceeding fourteen days to any other person by the owner thereof, | 


and no pilot, commander, navigator, or operative member of the crew of the 
aircraft is in the employment of the owner, this section shall have effect as 
though for references to the owner there were substituted references to the 
person to whom the aircraft has been so demised, let, or hired out. 

10. Penalty for dangerous flying.}—(1) Where an aircraft is flown in such a 
manner as to be the cause of unnecessary danger to any person or property 
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on land or water, the pilot or the person in charge of the aircraft, and aleo the 
owner thereof, unless he proves to the satisfaction of the court that the 
aircraft was so flown without his actual fault or privity, shall be liable on 
summary conviction to a fine not exceeding two hundred pounds, or to 
imprisonment with or without hard labour for a term not exceeding six 
months, or to both such imprisonment and fine. 

For the purposes of this section, the expression ‘‘ owner’ in relation to 
an aircraft includes any person by whom the aircraft is hired at the time of the 
offence. 

(2) The provisions of this section shall be in addition to and nat in 
derogation of any general safety or other regulations prescribed by Order 
in Council under Part I. of this Act. 

11. Wreck and salvage.|—The law relating to wreck and to salvage of life 
or property, and to the duty of rendering assistance to vessels in distress 
(including the provisions of the Merchant Shipping Acts, 1894 to 1916, 
and any other Act relating to those subjects, shall apply to aircraft on or 
over the sea or tidal waters as it applies to vessels, and the owner of an 
aircraft shall be entitled to a reasonable reward for salvage services rendered 
by the aircraft to any property or persons in any case where the owner of a 
ship would be so entitled : 

Provided that provision may be made by Order in Council for making 
modifications of and exemptions from the provisions of such law and Acts 
as aforesaid in their application to aircraft, to such extent and in such 
manner as appears necessary or expedient. 

12. Power to provide for investigation of accidents.|—(1) The Secretary 
of State may make regulations providing for the investigation of any accident 
arising out of or in the course of air navigation and occurring in or over the 
British Islands or the territorial waters adjacent thereto, or to British 
aircraft elsewhere. 

(2) Without prejudice to the generality of the foregoing provision, 
regulations under this section may contain provisions 

(a) requiring notice to be given of any such accident as aforesaid 
in such manner and by such persons as may be specified in the order ; 

(6) applying, with or without modification, for the purpose of 
investigations held with respect to any such accidents any of the pro- 
visions of section three of the Notice of Accidents Act, 1894 [57 & 58 
Vict. c. 28]; 

(c) prohibiting, pending investigation, access to or interference with 
aircraft to which an accident has occurred, and authorising any person, 
so far as may be necessary for the purposes of an investigation, to have 
access to, examine, remove, take measures for the preservation of, or 
otherwise deal with any such aircraft ; 

(d) authorising or requiring the cancellation, suspension, endorse- 
ment, or surrender of any licence or certificate granted under this Act 
or any order made thereunder, where it appears on an investigation 
that the licence ought to be cancelled, suspended, endorsed, or sur- 
rendered, and for the production of any such licence for the purpose of 
being so dealt with : 

Provided that nothing in the section shall] limit the powers of any authority 
under sections five hundred and thirty to five hundred and thirty-seven 
inclusive of the Merchant Shipping Act, 1894 [57 & 58 Vict. c. 60], or any 
enactment (including this Act) amending those sections, 

(3) If any person contravenes or fails to comply with any regulations under 
this section, he shall be liable on summary conviction to a fine not exceeding 
fifty pounds or to imprisonment with or without hard labour fora term nct 
exceeding three months. 

13. Infringement of patents.}—(1) Where it is alleged by any person 
interested that a foreign aircraft making a passage through or over the 
British Islands infringes in itself or in any part of it any invention, design 
or model which is entitled to protection in the British Islands, it shall be 
lawful, subject to and in accordance with Rules of Court, to detain such 
aircraft until the owner thereof deposits or secures in respect of the alleged 
infringement a sum (in this section called the deposited sum), and thereupon 
the aircraft shall not, during the continuance or in the course of the passage, 
be subject to any lien, arrest, detention or prohibition, whether by order of a 
court or otherwise, in respect or on account of the alleged infringement. 

(2) The deposited sum shall be such a sum as may be agreed between 
the parties interested, or in default of agreement shall be fixed by the 
Secretary of State or some person duly authorised on his behalf, and pay- 
ment thereof shall be made or secured to him in such manner as he shall 
approve. The deposited sum shall be dealt with by such tribunal and in 
accordance with such procedure as may be prescribed by Rules of Court 
and such rules may provide generally for carrying this section into effect. 

(3) For the purposes of this section, the expression “ owner” shall 
include the actual owner of an aircraft, and | person claiming through 
or under him, and the expression ‘‘ passage’’ shall include all reasonable 
landings and stoppages in the course or the purpose of a passage. 

14. Jurisdiction.]}—(1) Any offence under this Act or under an Order 
in Council or regulations made thereunder, and any offence whatever 
committed on a British aircraft, shall, for the purpose of conferring juris- 
diction, be deemed to have been committed in any place where the offender 
may for the time being be. 

(2) His Majesty may, by Order in Council, make provision as to the 
courts in which proceedings may be taken for enforcing any claim under 
this Act, or any other claim in respect of aircraft, and in particular may 
provide for conferring jurisdiction in any such proceedings on any court 
exercising Admiralty jurisdiction and applying to such proceedings any 
rules of practice or procedure applicable to proceedings in Admiralty. 
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(3) Section six hundred and ninety-two of the Merchant Shipping Act, 
1894, shall, with the necessary modifications, and in particular with the 
substitution of the Air Council for the Board of Trade, apply to the detention 
of any aircraft under this Act or any orders or regulations made thereunder 
as it applies to the detention of a ship under that Act. 


15. Acquisition of land.|\—The power of a Secretary of State to acquire 
land under the Military Lands Acts, 1892 to 1903, shall include power to 
acquire land for the purposes of this Act and generally for the purposes 
of civil aviation, and those Acts shall have effect accordingly with the 
necessary modifications, and in particular as though references to a military 
purpose included references to any such purposes as aforesaid. 

16. Expenses of the Secretary of State and Air Council.|—Any expenses 
incurred by a Secretary of State or the Air Council in the exercise of their 
powers under this Act, including the expenses of any investigation under 
this Act, shall be paid out of moneys provided by Parliament. 


17. Provisions as to Orders in Council.|—(1) An Order in Council under 
this Act may be made applicable to any aircraft in or over the British 
Islands or the territorial waters adjacent thereto, and to British aircraft 
wherever they may be 

2) An Order in Council under this Act may be revoked or varied by a 
subsequent Order in Council. : ‘ 

(3) Any Order in Council made under this Act shall be laid before each 
House of Parliament forthwith, and, if an Address is presented to His 
Majesty by either House of Parliament within the next subsequent twenty- 
one days on which that House has sat next after any such Order is laid 
before it praying that the Order or any provision thereof may be annulled, 
His Majesty in Council may annul the Order or provision, and it shall 
thenceforth be void, but without prejudice to the validity of anything 
previously done thereunder. : ; 


18. Savings.}—({1) This Act shall not apply to aircraft belonging to 
or exclusively employed in the service of His Majesty : 

Provided that His Majesty may; by Order in Council, apply to any such 
aircraft, with or without modification, any of the provisions of this Act 
or of any orders or regulations made thereunder. 

(2) Nothing in this Act, or in any orders or regulations thereunder, 
shall prejudice or affect the rights, powers, or privileges of any general 
or local lighthouse suthority. : 


19. Application to Scotland and Ireland.|}—(1) This Act shall apply to 
Scotland subject to the following modifications : 

Subsections (3) and (4) of the section of this Act relating to establish- 
ment of aerodromes by the Air Council and local authorities shall not 
apply, and in lieu thereof 

(@) the local authorities to which the said section shall apply shall 
be county councils and town councils, and the expenses of county 

inder the said secti n shall be de frayed out of the general 

rate, provided that notwithstanding anything in the Local 

Scotland) Act, 1889 [52 & 53 Vict. c. 50], the ratepayers 

lice burgh, which shall have established an aerodrome in 

if the powers conferred by the said section, shall not be assessed 

the county council for any such expenses, and the expenses of 

town councils under the said section shall be defrayed out of the 

public health general assessment, provided that such expenses 

shall not be reckoned in any calculation as to the statut ory limit of 
that assessment ; 

(6) a county council may borrow for the purposes of the said 
section on the security of the general purposes rate in the manner 
and subject to the conditions prescribed by the Local Government 
Scotland) Act, 1898, and a town council may borrow for the purposes 
of the said section on the security of th public health general 
assessment in like manner and subject to the like conditions as they 
may borrow for the purpose of the provision of hospitals 

(2) This Act shall apply to Ireland subject to the following modifications: 
teferences to the Public Health (Ireland) Acts, 1878 to 1919, shall 
be substituted for references to the Public Health Acts, 1875 to 1908, 
and a reference to Article 22 of the Schedule to the Local Government 
(Application of Enactments) Order, 1898, shall be substituted for the 
references to section sixty-nine of the Local Government Act, 1888. 


20. Short title, repeal, and commencement.J—(1) This Act may be cited 
as the Air Navigation Act, 1920. 

(2) The Air Navigation Acts, 1911 to 1919, are hereby repealed : 

Provided that any certificate or licence issued under those Acts or under 
any order made thereunder shall remain in force as though the same had 
been iseued under this Act, and that any orders made by the Secretary of 
State under those Acts, and in force at the date of the passing of this Act 
shall continue in force until revoked or superseded by an Order in Council 
under this Act, and whilst in force shall have effect as though these Acts 
were still in force 


SCHEDULE. 
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The Dominion of Canada. 
The Commonwealth of Australia (including Norfolk Island and Papua). 
The Dominion of New Zealand. 
The Union of South Africa. 
Newfoundland. 
India. 





CHAPTER 81. 
ADMINISTRATION OF JUSTICE ACT, 1920. 


An Act to amend the law with respect to the administration of justice and 
with respect to the constitution of the Supreme Court, to facilitate the 
reciprocal enforcement of judgments and awards in the United Kingdom 
and other parts of His Majesty's Dominions or Territories under His 
Majesty’s protection, and to regulate the fees chargeable by, and on the 
registration of, Commissioners for Oaths. [23rd December, 1920. 


Be it enacted, &c. : 
Part I. 


TRIAL OF MaTRimontiat Causes, TRIAL BY JuRY, ADMIRALTY JURISDICTION 
or Hien Court, AND AMENDMENTS OF JUDICATURE ACTS. 


1. Power to try matrimonial causes at assizes.}—Any commissioner acting 
under a commission of assize or any other commission granted under 
section twenty-nine of the Supreme Court of Judicature Act, 1873 [36 & 37 
Vict. c. 66], shall, subject to rules of court, have power to try and determine 
matrimonial causes of any prescribed class and any matters arising out of 
or connected with any such causes, and shall for that purpose have all 
such powers and duties as are vested in the Probate, Divorce, and Admiralty 
Division of the High Court under the enactments relating to divorce and 
matrimonial causes. 

For the purpose of the foregoing provision, the expression “ prescribed ” 
means prescribed by the Lord Chancellor by order made with the concur- 
rence of the Lord Chief Justice of England and the President of the Probate, 
Divorce, and Admiralty Division of the High Court. 


2. Trial by jury in the High Court.}—(1) Where, in any action or other 
matter whatsoever requiring to be tried in the High Court, the court or a 
judge is satisfied, on an application made by either party to the proceedings 
in accordance with rules of court, that the action or matter cannot as con- 
veniently be tried with a jury as without a jury, the court or a judge shall, 
subject to the provisions of this section, have power, notwithstanding 
anything in any Act, to order the action or matter to be tried without a 
jury : 

Provided that 

(a) no order for trial without a jury shall, except with the consent 
of both parties, be made under this section where the action or matter 
is one in which fraud is alleged or in which there is a claim in respect 
of libel, slander, malicious prosecution, false imprisonment, seduction, 
or breach of promise of marriage ; and 

(6) nothing in this section shall affect the right of any party under 
section twenty-eight of the Matrimonial Causes Act, 1857 [20 & 21 Vict. 

c. 85], to insist on having contested matters of fact tried with a jury, 
or the right of an heir at law, cited to appear in or otherwise made a 
party to a probate action, to a trial with a jury if he makes an applica- 
tion for the purpose in accordance with rules of court. 

(2) Provision shall be made by rules of court for enabling the plaintiff 
in any action or matter in which an order for trial without a jury may be 
made after this section to signify his desire to have the action or matter 
tried without a jury, and for providing, but without prejudice to the discre- 
tion of the court or a judge, that where the plaintiff so signifies his desire an 
order shall be made for trial without a jury unless any party makes an 
application to the contrary. 

(3) This section shall come into operation on the date on which the 
Juries Act, 1918 [8 & 9 Geo. 5, c. 23], expires, or, if His Majesty by Order in 
Council so directs, on such earlier date as may be specified in the Order, and, 
if any Order is so made, section one of the Juries Act, 1918, shall cease to 
have effect on the date so specified. 


3. Trial by jury in county courts and other inferior courts of civil jurisdic- 
tion.}—(1) Where, in any action or other matter whatsoever requiring to 
be tried in a county court or any other inferior court of civil jurisdiction, 
the court or a judge is satisfied, on an application made by either party to 
the proceedings in accordance with rules of court, that the action or matter 
cannot as conveniently be tried with a jury as without a jury the court or 
a judge shall, subject as hereinafter provided, have power, notwithstanding 
anything in any Act, to order the trial of the action or matter without a 
jury: 

Provided that— 

(a) no order for trial without a jury shall be made where the action 
or matter is one in the case of which, if it were tried in the High Court 
there would be no power under the provisions of this Act to order a 
trial without a jury; and 

(6) no such order shall be made without the consent of both parties, 
where the action or matter is one in the case of which, if it were tried 
in the High Court, there would be no power under the provisions of this 
Act to make such an order except with the consent of both parties. 

(2) Notwithstanding anything in any Act, it shall not be lawful for any 
party in a county court or any other inferior court of civil jurisdiction to 
require any action or other matter arising under the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920 [10 & 11 Geo. 5, c. 17} 
to be tried with a jury. 
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(3) This section shall come into operation on the date on which the 
Juries Act, 1918 [8 & 9 Geo. 5, c. 23], expires, or, if His Majesty by Order 
in Council so directs, on such earlier date as may be specified in the Order, 


and, if any Order is so made, sections three and four of the Juries Act, 1918, 


shall cease to have effect on the date so specified. 


4. Proceedings before grand jury where defendant has admitted charge before 
examining justices.|—(1) Where any person charged before any justice or 
justices with an offence pleads guilty or admits the truth of the charge 
before the justice or justices and is committed for trial, the clerk to the 
justice or justices shall, before the date fixed for the holding of the assizes 
or quarter sessions at which the person so committed is to be tried, transmit 
to the clerk of the assize or clerk of the peace, as the case may be, a 
certificate stating that the person so committed so pleaded guilty or 
admitted the truth of the charge, and the grand jury, on the production to 
them of the certificate, shall forthwith, without hearing or examining any 
witnesses, return a true bill as respects that charge. 

(2) This section shall come into operation on the date on which the 
Grand Juries (Suspension) Act, 1917 [7 & 8 Geo. 5, c. 4], expires, or, if His 
Majesty by Order in Council so directs, on such earlier date as may be 
specified in the Order, and, if any Order is so made, the Grand Juries 
(Suspension) Act, 1917, shall cease to have effect on the date so specified. 


5. Amendment as to Admiralty jurisdiction of High Court.|—(1) The 
Admiralty jurisdiction of the High Court shall, subject to the provisions of 
this section, extend to 

(a) any claim arising out of an agreement relating to the use or hire 
of a ship; and 

(6) any claim relating to the carriage of goods in any ship; and 

(c) any claim in tort in respect of goods carried in any ship : 

Provided that— 

(i) this section shall not apply in any case in which it is shown to the 
court that at the time of the institution of the proceedings any owner 
or part owner of the ship was domiciled in England or Wales ; and 


(ii) if in any proceedings ander this section the plaintiff recovers a | 


less amount than twenty pounds, he shall not be entitled to any costs 
of the proceedings, or, if in any such proceedings the plaintiff recovers 
a less amount than three hundred pounds he shall not be entitled to any 
more costs than those to which he would have been entitled if the 
proceedings had been brought in a county court, unless in either case 
the court or a judge certifies that there was sufficient reason for bringing 
the proceedings in the High Court. 

(2) The jurisdiction conferred by this section may be exercised either in 

proceedings in rem or in proceedings in personam. 


6. Power to make rules as to proof.|}~—The power to make rules conferred 
by the Judicature Acts, 1873 to 1910, shall include power to make rules for 
regulating the means by which particular facts may be proved, and the 
mode in which evidence thereof may be given, in any proceedings or on any 
application in connection with or at any stage of any proceedings. 


7. Precedence of President of Probate, Divorce and Admiralty Division.} 
The President of the Probate, Divorce and Admiralty Division of the High 
Court shall have rank and precedence next after the Master of the Rolls. 


8. Ex-judges of Supreme Court empowered on request of the Lord Chancellor 
lo sit as gudges.|—The Lord Chancellor may at any time, subject to the 
provisions of this section, request any person who has held the office of a 
judge of the Court of Appeal or of a judge of the High Court to sit and act 
as a judge either of the Court of Appeal or of the High Court, and every | 
such person so requested shall, while so sitting and acting, have all the | 
jurisdiction, powers, and privileges of a judge of the court in which he is 
so sitting and acting, but shall not otherwise be deemed to be a judge of 
the court : 

Provided that— 

(a) nothing in this section shall be deemed to require any such person 
as aforesaid to sit and act asa judge unless he consents so to do; and 

(6) the Lord Chancellor shall not request any person to sit and act 
as a judge of the King’s Bench Division or of the Probate, Divorce and 
Admiralty Division except with the concurrence of the Lord Chief 
Justice of England or of the President of the Probate, Divorce and 
Admiralty Division respectively. 


Part II. 


ReciprocaL ENFoRCEMENTS OF JUDGMENTS IN THE UntTED KINGDOM AND 
IN OTHER Parts or His MaJsesty’s Dominions. 


9. (1) Enforcement in the United Kingdom of judgments obtained in 
‘uperior courts in other British dominions.}—Where a judgment has been 
obtained in a superior court in any part of His Majesty's dominions outside 
the United Kingdom to which this Part of this Act extends, the judgment 
creditor may apply to the High Court in England or Ireland, or to the 
Court of Session in Scotland, at any time within twelve months after the 
date of the judgment, or such longer period as may be allowed by the court, 
to have the judgment registered in the court, and on any such application 
the court may, if in all the circumstances of the case they think it is just 
and convenient that the judgment should be enforced in the United 
Kingdom, and subject to the provisions of this section, order the judg- 
ment to be registered accordingly. 





(2) No judgment shall be ordered to be registered under this section if— 

(a) the original court acted without jurisdiction ; or 

(6) the judgment debtor, being a person who was neither carrying 
on business nor ordinarily resident within the jurisdiction of the 
original court. did not voluntarily appear or otherwise submit or agree 
to submit to the jurisdiction of that court ; or 

(c) the judgment debtor, being the defendant in the Proceedings, 
was not duly served with the process of the original court and did not 
appear, notwithstanding that he was ordinarily resident or was carrying 
on business within the jurisdiction of that court or agreed to submit 
to the jurisdiction of that court ; or 

(d) the judgment was obtained by fraud ; or 

(e) the judgment debtor satisties the registering court either that an 
ippeal is pending, or that he is entitled and intends to appeal against 
the judgment ; or 

(f) the judgment was in respect of a cause of action which for reasons 
of public policy or for some other similar reason could not have been 
entertained by the registering court. 

(3) Where a judgment is registered under this section 

(a) the judgment shall, as from the date of registration, be of the same 
force and effect, and proceedings may be taken thereon, as if it had been 
. judgment originally obtained or entered up on the date of registration 
in the registering court ; 

(6) the registering court shall have the same control and jurisdiction 
over the judgment as it has over similar judgments given by iteelf, 
but in so far only as relates to execution under this section ; 

(c) the reasonable costs of and incidental to the registration of the 
judgment (including the costs of obtaining a certified copy thereof 
from the original court and of the application for registration) shall 
be recoverable in like manner as if they were sums payable under the 
judgment. 

4) Rules of court shall provide 

(a) for service on the judgment debtor of notice of the registration 
of a judgment under this section ; and 

(6) for enabling the registering court on an application by the 

judgment debtor to set aside the registration of a judgment under this 
section on such terms as the court thinks fit ; and 
(c) for suspending the execution of a judgment registered under 
this section until the expiration of the period during which the judgment 
debtor may apply to have the registration set aside. 

(5) In any action brought in any court in the United Kingdom on any 
judgment which might be ordered to be registered under this section, the 
| plaintiff shall not be entitled to recover any costs of the action unless an 
| application to register the judgment under this section has previously 

been refused, or unless the court otherwise orders. 





10. /ssue of certificates of judgments obtained in the United Kingdom. }|~ 


| Where a judgment has been obtained in the High Court in England or 


| Ireland, or in the Court of Session in Scotland, against any person, the 
| court shall, on an application made by the judgment creditor and on proof 
| that the judgment debtor is resident in some part of His Majesty's dominions 


| outside the United Kingdom to which this Part of this Act extends, issue 
| to the judgment creditor a certified copy of the judgment. 


11. Power to make rules.}|—Provision may be made by rules of court for 
regulating the practice and procedure (including scales of fees and evidence) 
in respect of proceedings of any kind under this Part of this Act. 

12. /nterpretation.|—(1) In this Part of this Act, unless the context 
otherwise requires 

The expression “ judgment means any judgment or order given 
or made by a court in any civil proceedings, whether before or after 
the passing of this Act, whereby any sum of money is made payable, 
and includes an award in proceedings on an arbitration if the award 
has, in pursuance of the law in force in the place where it was made 
become enforceable in the same manner as a judgment given by a court 
in that place : 

The expression “ original court ” in relation to any judgment means 
the court by which the judgment was given : 

The expression “ registering court’ in relation to any judgment 
means the court by which the judgment was registered : 

The expression “ judgment creditor’ means the person by whom 
the judgment was obtained, and includes the successors and assigns of 
that person: 

The expression “judgment debtor’? means the person against 
whom the judgment was given, and includes any person against whom 
the judgment is enforceable in the place where it was given. 

(2) Subject to rules of court, any of the powers conferred by this Part 
of this Act on any court may be exercised by a judge of the court. 


13. Power to apply Part 11. of Act to territories under His Majesty's 
protection.|—His Majesty may by Order in Council declare that this Part 
of this Act shall apply to any territory which is under His Majesty's 
protection, or in respect of which a mandate is being exercised by the 
Government of any part of His Majesty's dominions, as if that territory 
were part of His Majesty's dominions, and on the making of any such 
Order this Part of this Act shall, subject to the provisions of the Order, 
have effect accordingly. 
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14, Extent of Part 11. of Act.}—(1) Where His Majesty is satisfied that 
reciprocal provisions have been made by the legislature of any part of 
His Majesty's dominions outside the United Kingdom for the enforcement 
within that part of His dominions of judgments obtained in the High 
Court in England, the Court of Session in Scotland, and the High Court 
in Ireland, His Majesty may by Order in Council declare that this Part of 
this Act shall extend to that part of His dominions, and on any such Order 
being made this Part of this Act sh ill extend accordingly. 

(2) An Order in Council under this section may be varied or revoked by 








a subsequent Order. 
Part IIT. 
MISCELLANEOUS. 


15. Questions of foreign law to be decided by judge.) Where, for the 
purpose of disposing of any action or other matter which is being tried by 
a judge with a jury in any court in England or Wales, it is necessary to 
ascertain the law of any other country which is applicable to the facts of 
the case, any question as to the effect of the evidence given with respect 
to that law shall, instead of being submitted to the jury, be decided by the 
judge alone. 


16.. Power as to appointment of arbitrators where submission provides 
for three arbitrators.}—(1) Where a submission to arbitration provides 
that the reference shall be to three arbitrators, one to be appointed by 
each party and the third to be appointed by the two appointed by the 
parties, then, unless the submission expresses a contrary intention 

(a) If one party fails to appoint an arbitrator for seven clear days 
after the other party, having appointed his arbitrator, has served 
the party making default with notice to make the appointment, the 
party who has appointed an arbitrator may appoint that arbitrator 
to act as sole arbitrator in the reference, and the award of the arbitrator 
so appointed shall be binding on both parties as if he had been appointed 
by consent : 

(b) If after each party has appointed an arbitrator the two arbitrators 


appointed fail to appoint a third arbitrator within seven clear days | 
after the service by either party of a notice upon them to make the | 


appointment, the court or a judge may, on an application by the 
party who gave the notice, exercise in the place of the two arbitrators 
the power of appointing the third arbitrator :; 

(c) If an arbitrator, appointed either by one of the parties, by the 
two abitrators, or by the court or a judge, refuses to act, or is incapable 
of acting, or dies, a new arbitrator may be appointed in his place 
by the party, arbitrators, or court or judge, as the case may be. 

(2) The court or a judge may set aside any appointment of a person to 
act as sole arbitrator made in pursuance of this section. 

(3) This section shall be construed as if it were included in the Arbitration 
Act, 1889 [52 & 53 Vict. c. 49], and that Act shall have effect accordingly. 


17, Pawer to grant probate to corporations.}—(1) Where a corporation, 
being a corporation to which this section applies, is named as the executor 
of the will of a deceased person who at the time of his death was domiciled 
in England, probate of the will may be granted by the High Court to that 
corporation by its corporate name, und a corporation to which probate 
is granted in pursuance of this section shall, subject to the provisions of 
any rules made for giving effect to this section, have the same rights and 
be subject to the same liabilities and duties in all respects as an individual 
to whom probate is granted. 

(2) Rules may be made under section thirty of the Court of Probate 
Act, 1857 [20 & 21 Vict. c. 77], for giving effect to this section, and in 
particular for modifying in their application to a corporation any enactments 
relating to executors and for prescribing the person who is to act on behalf 
of a corporation for the purpose of any oath required to be taken, or any 
other thing required to be done, by an executor on an application for or 
otherwise in connection with a grant of probate. 

(3) The corporations to which this section applies are all corporations 
having their principal place of business in the United Kingdom. 


18. Amendment of law as to administration bonds.}—({1) All bonds 
given after the commencement of this Act under section eighty-one of 
the Court of Probate Act, 1857 [20 & 21 Vict. c. 77], shall be taken to or 
for the use of His Majesty, and, subject as aforesaid, shall be in such form 
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as the, President of the Probate, Divorce, and Admiralty Division of the | 


High Court may by general or special order direct. 

(2) Any band given under the section aforesaid before the commencement 
of thia Act may be enforced in the same manner in all respects as if it had 
been taken to or for the use of His Majesty. 


19. Fees of commissioners for oaths and registrar of solicitors.}—(1) Such 
fees shall be chargeable— 
(a) by commissioners for oaths in respect of the administration of 
an oath or the taking of an affidavit; and 
(b) by the registrar of solicitors in respect of the registration under 
section thirty of the Solicitors Act, 1860 [23 & 24 Vict. c. 127], of any 
authority or appointment ; 
as may be prescribed by the Lord Chancellor by order made with the 
concurrence of the Lord Chief Justice of England and the Master of the 
Rolls. 
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(2) Any order made under this section may be revoked or varied by 
a subsequent order so made. : 

(3) In this section the expression “ affidavit’ has the same meaning 
as in the Commissioners for Oaths Act, 1889 [52 & 53 Vict. c. 10]. 


. Power to make regulations as to enrolment of deeds.|—(1) The Master 
of the Rolls may, subject to the provisions of this section, make regulations— 
(a) for authorising and regulating the enrclment or filing of deeds 
in the Supreme Court and for prescribing the form in which certificates 
of enrolment or filing are to be granted; and 
(5) prescribing the fees to be paid on the enrolment or filing of any 
deed, including any additional fees payable on the enrolment or filing 
of any deed out-of-time : 

Provided that regulations shall not be made under paragraph (a) of this 
sub-section so as to affect or prejudice in any manner the operation of any 
enactment requiring or authorising the enrolment in the Supreme Court 
of any deed or prescribing the manner in which any deed is to be so enrolled, 

(2) Every regulation made under this section shall be laid before 
each House of Parliament within forty days next after it is made, if 
Parliament is then sitting, or, if not, within forty days after the commence- 
ment of the then next ensuing session, and, if an Address is presented to 
His Majesty by either House of Parliament within the next subsequent 
twenty-one days on which that House has sat, praying that the regulation 
may be annulled, His Majesty may by Order in Council annul the same, 
and any regulation so annulled shall thenceforth be void and of no effect, 
but without prejudice to the validity of anything previously done thereunder, 

(3) In this section the expression “ deeds ” includes assurances and other 
instruments. 


21. Short title, repeal, and application].—(1) This Act may be cited as 
the Administration of Justice Act,1920. : 

(2) The enactments mentioned in the Schedule to this Act are hereby 
repealed to the extent specified in the third column of that schedule. ; 

(3) This Act, except -Part IL. thereof, applies only to England and Wales. 


SCHEDULE. 


Section 2]. 
ENACTMENTS REPEALED. 





Session and 


R - 
Chapter. | hort Title 


Extent of Repeal. 


Probate | In section eighty-one the words 
“to the judge of the Court 
‘off Probate to enure for 
“the benefit of the judge for 
“the time being.” and the 
words “* which bond shall be 
‘in such form as the judge 
“shall from time to time by 
** any genera! or special order 
“direct”; section eighty- 


The Court of 


20 & 21 V ct. 
77 Act, 1857 


C. dae 


three. 
23 & 24 Vict. | The Solicitors Act, 1860 In section thirty the words 
ce. 127. “‘and for the entry of every 


“such authority or appoint- 

“ment the registrar shall 

“be paid by or on behalf of 

“the person having such 
| “authority or appointment 
| “the sum of one shilling.” 

The Admiralty Court Act,) Section six. 

1861. | 


| | 


24 & 25Vict. 
e. 10. 


44&45Vict. | The Supreme Court of |'In section four the words 
c. 68. Judicature Act, 1881. from “he shall” to the end 
of the section. 
47&48Vict. | The Supreme Court of | Section three. 
ec. 61. Judicature Act, 1884. 
51 &52Vict. | The Mortmain and Chari- | In sub-section (1) of section 
c. 42. table Uses Act, 1888. | five the words “ on applica- 


“tion in such manner and 
“‘on payment of such fee 
| “tas may be prescribed by 
| “rules of the Supreme 
“Court.” 
| Section one hundred and one 
| from the beginning down to 
the words “in this Act 
{| “ eontained.” 


54 & 55 Vict The Supreme Court of | In section two the words from 


51 & 52Vict. | The County Courts Act, 
ec. 43. 1888, 


e. 53° Judicature Act, 1891. “and the person 80 
& ‘ “ appointed " to the end of 
mm , the section. 
57 & 58 Vict. The Supreme Court of | Section three. 
ec. 16. | Judicature (Procedure) | 
| Act, 1894. | 
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ena’ 7 oe | STATUTES, 10 & 11 GEO. 5, Ch. 82 
8 — = an oo 
CHAPTER. 82. which would, if the Unemployment Insurance Act, 1920, had been in force 


throughout the year, nineteen hundred and twenty, have made him an 
UNEMPLOYMENT INSURANCE (TEMPORARY PROVISIONS | employed person within the meaning of that Act, shall, as respects the right 


AMENDMENT) ACT, 1920. | to benefit during the period ending on the thirty-first day of March, nineteen 
An Act to amend section forty-four of the Unemployment Insurance Act | hundred and twenty-one, be treated for the purposes, of section forty-four 
1920. - [23rd December 1920. | Of that Act as if he were a person in respect of wham not less than four 


contributions have been paid under that Act : 


Be it enacted, &c. : 
cra aie Provided that this Act shall not apply to any person who is, after the 
1, Amendment of s. 44 of 10 & 11 Geo. 5. c. 30.)—Any person who has | commencement of this Ac t, entitled to receive any sum, out of public funds 
been engaged at any time in each of not less than ten separate calendar under any scheme for payment of out-of-werk donation. 
weeks since the thirty-first day of December, nineteen hundred and nineteen, 
or at any time in each of not less than four separate calendar weeks since 2. Short title.|—This Act may be cited as the, Unemployment, Insurance 
the fourth day of July, nineteen hundred and twenty, in any employment | (Temporary Provisions Amendment) Act, 1920, 


INDEX TO- STATUTES 


10 & 13 GEO. 5.—1920. 











> Title s te ’ Title 8 é 
Cap. Title. — * | Cap, itl 7 
81 Administration of Justice ................ 26 78 Juries (Emergency Provisions) ............ 23 
Se Se cdeicadnceedednsakg-absoteccese 15 68 Juvenile Courts (Metropolis) .............. 8 
Be 2 eee ee a ee 24 63 Married Women (Maintenance) ............ 6 
59, | Appropriation (No. 2) ................000: 4 64 Married Women’s Property (Scotland) ...... 6 
74 ~~ ‘British Empire Exhibition (Guarantee)...... 12 Mies | CL 6b cnevensvernedensannanes 12 
66 | Criminal Injuries (Ireland) ................ 8 56. | Places of Worship (Enfranchisement) ...... l 
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77 | Dyestuffs (Import Regulations) ............ 22 69 | Registrar General (Scotland) ............. 8 
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67, | Government of Ireland.................... 8 62 Women and Young Persons (Employment in 
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and Articles of Association by Mr. CECIL W. TURNER 


Preaas ERS of the well-known draft forms of Memorandum 


(Barrister-at-Law), which have been used in the preparation 


of the Regulations of thousands of Companies, as follows :— 


3. For a Private Company, I9th edition, 42 pages, 
post ‘free vs ‘ 

3a. Fora Public Company, [2th edition, 44 pages, 
post free 

3c. For a Company not for profit, and limited by 


Guarantee, 3rd edition, 25 pages, post free 


dd. For a Private Company (adopting Table A with 
iree 


dd*. For a Public Company (adopting Table A with 
modifications), 4th edition, I5 pages, post 
free 


| modifications), 17th edition, 15 pages, post 
| 
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ALSO 


>. 
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STATUTES. 


11 GEO. 5, Ch. 1 





“tatutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1921. 
11 GEO. 5. 


CHAPTER 1. 
UNEMPLOYMENT INSURANCE ACT, 1921. 

An Act to provide for an increase of the rates and period of benefit under the 
Unemployment Insurance Act, 1920, and to vary the conditions for 
the receipt of such benefit, and to amend the said Act with respect 
to the rates and crediting of contributions thereunder, and otherwise. 

[8rd March, 1921. 
Be it enacted, &c. :— 


1. Rates of unemployment benefit.|—Paragraph 1 of the Second Schedule 
to the Unemployment Insurance Act, 1920 [10 & 11 Geo. 5. c. 30] (in this 
Act referred to as “ the principal Act ”’), which provides that unemployment 
benefit shall, subject as thereinafter provided, be at the weekly rate of 
fifteen shillings for men and twelve shillings for women or such other weekly 
rates as may be prescribed, shall have effect as though twenty shillings and 
sixteen shillings respectively were therein substituted for fifteen shillings 
and twelve shillings. 


2. Provisions as to contributions.}—({1) From and after the third day of 
July, nineteen hundred and twenty-ore, the contributions payable under the 
principal Act in respect of employed persons by those persons and their 
employers shall be at the rates set out in the First Schedule to this Act 
instead of at the rates specified in Part I. of the Third Schedule to the 
principal Act, and the contribution to be made out of moneys provided by 
Parliament shall, instead of being a contribution at the rates specified in 
Part II. of the Third Schedule to the principal Act, be at a rate equal to 
one-fourth of the aggregate amount of the contributions paid in respect of 
the employed person by himself and his employer, and subsections (3) and (7) 
of section five of the principal Act shall have effect accordingly. 

(2) For the purpose of determining the amount of unemployment benefit 
to which, having regard to the proportion of benefit to contributions fixed 
by paragraph 3 of the Second Schedule to the principal Act, any person is 
entitled at any time after the second day of July, nineteen hundred and 
twenty-two, no account shall be taken of any benefit which may have been 
received by that person at any time in respect of the period between the 
seventh day of November, nineteen hundred and twenty, and the third day 
of July, nineteen hundred and twenty-two, and there shall be deemed to 
have been paid previously to that date in the case of every person who is an 
insured contributor at that date, twenty-five contributions in addition to 
the contributions actually paid in respect of him : 

Provided that any additional contributions credited under the foregoing 
provisions shal] not be taken into account for the purpose of determining 
whether any person satisfies the first statutory condition, or for the purposes 
of section twenty-five of the principal Act, which provides for the repayment 
in certain cases of part of the contributions paid by employed persons. 

(3) If at any time while the contributions payable by employers and 
employed persons under the principal Act are payable at the rates fixed 
by this Act it appears to the Minister that the rates of those contributions 
are excessive, ke may, with the consent of the Treasury by regulations under 
that Act, reduce those rates by not more than two-pence, but any regulations 
made under this sub-section shal] not reduce the rates unequally as between 
employers and employed persons, 

3. Amendments as to conditions for receipt of benefit.|—(1) Subject to the 
provisions of this section, every person who has been engaged at any time 
in each of not less than twenty separate calendar weeks since the thirty-first 
day of December, nineteen hundred and nineteen, in any employment 
which made him, or which would, if the principal Act had been in force 
throughout the year nineteen hundred and twenty, have made him, an 
employed person within the meaning of that Act and who satisfies the other 
conditions prescribed by this section shall, notwithstanding that the first 
statutory condition may not have been fulfilled in his case and notwithstand- 
ing subsection (4) of section eight of the principal Act, but subject to the 
other provisions of the said Act as amended by this Act, be entitled to 
receive in each of the special periods hereinafter in this Act mentioned 
unemployment benefit for periods not exceeding in the aggregate in each 
of the special periods, sixteen weeks, and for the purpose of qualifying any 
person to receive benefit up to the aggregate amounts aforesaid within each 
of the special periods, but for no other purpose, there shal] be treated as 
having Set paid in respect of him yak number of contributions as are 
sufficient to qualify him as aforesaid : 

Provided that no person who holds, or has at any time held, a certificate 
of exemption under section three of the principal Act shall be entitled to 
benefit under this section. 

(2) In the application of the preceding subsection to persons formerly 
engaged in war service within the meaning of this Act a period of not less 
than ten separate calendar weeks shall be substituted for a period of not 


| 
| 


less than twenty separate calendar weeks, and if in any particular case 
a person who has been engaged in war service satisfies the local employment 
committee that his failure to be employed for the period required by this 
section was in consequence of the present war and due to circumstances 
not within his own control or, in the case of a disabled person within the 
meaning of this Act, was due to his disablement, that person may, if the 
local employment committee so recommend, be treated for the purpose 
of this section as though he had been engaged for the period aforesaid in 
such employment as aforesaid, although he has not in fact been so 
engaged, 

(3) No person shall be entitled to benefit under this section unless he 
proves that he is 

(a) Normally in employment such as would make him an employed 
person within the meaning ef the principal Act ; 

(6) Genuinely seeking whole-time employment but unable to obtain 
such employment. 

If any question arises as to whether any person satisfies the foregoing 
requirements, the question shal] be decided by the Minister and the Minister 
may, if he thinks fit, refer any such question to the local employment 
committee for their recommendation. 

Where a question is referred to a local employment committee under this 
section, the committee may make it a condition of their recommendation 
that the case of the claimant shal! be reconsidered by the committee on the 
expiration of any specified period, or that the maximum aggregate period 
during which the claimant may receive benefit shall be reduced to a period 
less than the maximum period allowed by this Act. 

Local employment committees in the exercise of their powers under this 
section shall have regard to such directions as the Minister may prescribe 
for their guidance. 

4. Period of unemployment benefit.}—(1) Paragraph 2 of the Second 
Schedule to the principal Act (which provides that no person shall within 
any insurance year receive uncmployment benefit for a period of more 
than fifteen weeks or such other period as may be prescribed) shall not 
operate during the special periods, and shall thereafter have effect as though 
twenty-six weeks were therein substituted for fifteen weeks. 

(2) Notwithstanding anything in the principal Act or in this Act, no 
person shall be entitled to receive unemployment benefit in either of the 
special periods for a greater period in the aggregate than sixteen weeks. 

5. Treasury advances.|}—(1) The Treasury may, out of the Consolidated 
Fund or the growing produce thereof, advance any sums required for the 
purpose of discharging the liabilities of the unemployment fund under the 
principal Act as amended by this Act : 

Provided that the total amount of advances outstanding at any time 
shal] not exceed ten millions pounds. 

Any sums advanced under the foregoing provision, together with interest 
thereon at such rate as mhy be fixed by the Treasury, shall be charged 
on and be payable out of the Unemployment Fund. 

(2) The Treasury may, for the purpose of providing for the issue of sums 
out of the Consolidated Fund under this section or for the repayment 
to that fund of all or any part of the sums so issued or for paying off any 
securities issued under this section, so far as that payment is not otherwise 
provided for, borrow money by means of the issue of such securities as the 
Treasury think proper, and all sums so borrowed shall be paid into the 
Exchequer. 

(3) The principal of and interest on any securities issued under this 
section shall be charged on and payable out of the Consolidated Fund or 
the growing produce thereof. 

(4) Notwithstanding anything in any other Act, money in the hands of 
the Nationa] Debt Commissioners for the reduction of the National Debt, 
shall not be applied in purchasing, reducing or paying off any securities 
issued under this section. 

6. Provision for enabling associations to make arrangements under 8, 17 
of principal Act.}—(1) It shall be lawful for any association to make any 
such amendments in the instrument governing its constitution as may be 
necessary for the purpose of enabling the association to become an associa. 
tion with which the Minister may make an arrangement under sectin 
seventeen of the principal Act or for the purpose of enabling the association 
to include any class ofits members within the scope of such : n arrangement 
and if the instrument regulating the constitution of the association contains 
provisions requiring any interval of time to elapse before any action can 
be taken or any amendment of the instrument can take effect, those 
provisions shal] not apply to action taken for the purpose aforesaid. 

(2) The powers by this section conferred on an association may, not- 
withstanding anything in the instrument governing the constitution of 
the association, be exercised by the council or other governing body of the 
association. 
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memorandum, articles of association, trust deed, or rules. 


7. Amendment of a. 41 of principal Act.]—Subsection (2) of section 
forty-one of the principal Act (which relates to the fixed number of contri- 
butions to be credited to seamen, marines, soldiers, and airmen discharged 
from the service after the thirty-first day of July, nineteen hundred and 
twenty) shall have effect as if for the words “ be ninety " there were therein 
substituted the words “‘in the case of men discharged before “ the third 
“day of July, nineteen hundred and twenty-two, be ninety and in the 
* case of men discharged on or after that date be one hundred and fifty — 
and as though after the word “ opinion” there were inserted the words 
‘in either such case 


8. Minor amendments.}—The amendments in the second column of the 
Second Schedule to this Act (which relate to minor details) shall be made 
in the provisions of the principal Act specified in the first column of that 
Schedule and those amendments shall be deemed to have had effect as 
from the commencement of that Act. 


9. Conatruction, sar ing, short title , commencement, and duration ] (1) In 
this Act, unless the context otherwise requires 

The expression “ special periods’ means the following two periods, 
that is to say, the period from the day on which this Act comes into 
operation to the second day of November, nineteen hundred and 
twenty-one, and the period from the third day of November, nineteen 
hundred and twenty-one, to the second d ry of July, nineteen hundred 
and twenty-two, the days above mentioned being in all cases inclusive : 

The expression “ person formerly engaged in war service’ means 
any person belonging to the classes of persons to whom the scheme 
in force at the commencement of this Act for paying donation in 
respect of unemployment to discharged sailors, soldiers, and other 
persons applies, or would have applied if it had continued in force : 

The expression “disabled person”? means a person who is or has 
been since the thirty-first day of December, nineteen hundred and 
nineteen, in receipt of a pension granted out of moneys provided by 
Parliament in respect of a disability arising out of his service with His 
Majesty's forces during the present war and assessed for the purpose 
of determining the amount of his pension at not less than twenty 
per cent 

The expression “local employment committee” means any local 
committee to which questions may be referred under subsection (5) of 
section thirteen of the principal Act 

(2) In the application of this Act to Llreland references to a court of 
referees shall be substituted for references to a local employment committee. 

(3) If any question arises as to whether any person is a person who was 
formerly engaged in war service, or is a disabled person, within the meaning 
of this Act, that question shall be referred to the Minister, whose decision 
therein shall be final and conclusive. 

(4) Save as in this Act otherwise expressly provided, nothing therein 
contained shall operate so as to de prive any person of, or to prevent any 
person from receiving, any unemployment benefit which he would have been 
entitled to receive if this Act had not passed, or so as to render it necessary 
for the Minister at any time before the third day of November, nineteen 
hundred and twenty-one, to require any association to make for the purposes 
of proviso (4) to subsection (1) of section seventeen of the principal Act 
any greater or further provision for unemployment benefit than would have 
been required to be made for those purposes if this Act had not passed. 

(5) This Act may be cited as the Unemployment Insurance Act, 1921, 
and shall be construed as one with the prin ipal Act, and that Act and the 
Unemployment Insurance (Temporary Provisions Amendment) Act, 
1920 [10 & 11 Geo, 5. c. 82], and this Act may be cited together as the 
Unemployment Insurance Acts, 1920 and 1921. 


(6) This Act shall come into operation on the third day of March, nineteen 
hundred and twenty-one, and the provisions of this Act providing forincreases 
in the rates of unemployment benefit and in the rates of contribution shall 
cease to have effect on the first day of July, nineteen hundred and twenty- 
three. 


SCHEDULES. 
FIRST SCHEDULE. 


[Section 2.] 
Ordinary Rates of Contributions by Employed Persons and Employers. 


From the employed person in each week— 


In the case of men - . i ‘ ‘ . bd. 
- + women - - ° ° e 4d. 
From the employer for each week 
In the case of employed persons being men . 6d. 
” 99 99 women . hd. 


Rates in case of Persons under 18. 


From the employed person in each week 


In the case of boys - - - - - - 2 $d. 
” » girls - . . . . - 2d. 
From the employer for each week 
In the case of employed persons being boys - 3d 


girls - 24d. 


” ” ” 


(3) In this section the expression “instrument” includes any Act, 








SECOND SCHEDULE. 
[Section 8.] 
Mixon AMENDMENTS OF PrincrpaL Act. 





Enactment 
to be Nature of Amendment. 


Amended. 





For the words “is at least one-third greater than” in 
proviso (a) to subsection (i) there shall be substituted 
the words “‘ exceeds by at least five shillings per week 
“in the case of men, four shillings per week in the 
“case of women, two shillings and sixpence per week 
“in the case of boys, and two shillings per week in 
“ the case of girls.” 


Section 17 


In subsection (10) for the words “subsection (5) of this 
section’ there shall be substituted the words “ sub- 
section (7) of this section.” 


Section 18 


At the end of subsection (1) there shall be inserted the 
following new paragraph :— 

““(g) The expression ‘day’ means a period of 
twenty-four hours from midnight to midnight 
or such other period of twenty-four hours as the 
Minister may for any general or special purpose 
prescribe.” 


Section 47 


First In paragraph (d) of Part II. for the words from “ certifies 
Schedule. that” to the end of the paragraph there shall be sub- 
stituted the words “the employment is, in his opinion 
“having regard to the normal practice of the em- 
“ployer, permanent in character, that the employed 
“person has completed three years service in the 
“employment, and that the other circumstances of the 
“employment in his opinion make it unnecessary that 
** he should be insured under this Act,”’ and the following 

words shall be added at the end of the paragraph : 
“Provided that, where the employed person is not 
“under the terms of his contract subject to dismissal 
“except for misconduct or for neglect in the per- 
“formance of, or unfitness to perform his duties, the 
“foregoing provision in respect to three years’ service 

“ shall not apply.” 


Second In paragraph (6) for the words “so as to increase the 

Schedule. “rate of benefit above seventeen shillings per week 

“for men, or above fourteen shillings per week for 

‘“women, or to reduce it below thirteen shillings per 

‘““week for men or below ten shillings per week for 

“women, or so as to increase the period of unemploy- 

‘ment benefit above fifteen weeks” there shall be 

substituted the words “so as to increase the rate of 

“ benefit above twenty-two shillings per week for men 

“or above seventeen shillings per week for women, or 

“to reduce it below seventeen shillings per week for 

“men or below fourteen shillings per week for women, 

' “or so as to increase the period of unemployment 
“ benefit above twenty-six weeks.” 


CHAPTER 2. 
CONSOLIDATED FUND (No. 1) ACT, 1921. 
An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March one thousand nin¢ 
hundred and twenty-one. [8th March, 1921. 







CONSOLIDATED FUND (No. 2) ACT, 1921. 

An Act to apply certain sums out of the Consolidated Fund to the service 
of the years ending on the thirty-first day of March, one thousand 
nine hundred and twenty, one thousand nine hundred and twenty-one, 
and one thousand nine hundred and twenty-two. [24th March, 1921. 

CHAPTER 4. 
CHILDREN ACT, 1921. 

An Act to amend the Children Act, 1908, in respect of the Expenses of 
Reformatory and Industrial Schools. [24th March, 1921. 

Be it enacted, &c. :— 

1, Amendments of Children Act.|—The Children Act, 1908 [8 Edw. 7, c. 67] 
(hereinafter referred to as the principal Act), shall have effect as though 
the following amendments were made therein :— 

(1) For section fifty-six, the following section shal] be substituted :— 

** The managers of any certified school may, as part of the expenses 
of the management of the school, pay or contribute to the payment 
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of superannuation allowances or gratuities to officers who retire by 

reason of old age or permanent infirmity of mind or body, and 

gratuities to the dependents of officers who have died in the service 
of the school : 

“ Provided that no payment in respect of any such allowances, 
gratuities, or contributions shall be made unless it is sanctioned 
by the Secretary of State, or in Scotland the Scottish Education 
Department, or is in accordance with the rules so sanctioned, with 
the concurrence of the Treasury.” 

(2) In subsection (4) of section fifty-eight (which relates to children 
sent to industrial schools at the request of their parents or guardians) 
after the word “follow” there shall be inserted the words “ and that 
“the local education authority (if any) which will be liable under this 
* Act to provide for the maintenance of the child agrees”; and in 
subsection (5) of section seventy-four, paragraph (a) (which limits the 
obligation of local authorities with respect to the maintenance of such 
children) shall be repealed. 


(3) In section seventy-three (which provides for contributions from 
the Treasury towards the expenses of certified schools) the words 
‘Provided that the contribution shall not exceed two shillings per 
“head per week for children detained in an industrial school on the 
“ application of their parents or guardians ” shall be repealed. 

(4) At the end of the said section seventy-three the following 
paragraph shall be added : 

‘“* Where the managers of a certified school accept a grant out of 
moneys provided by Parliament towards the provision of a site, 
or the erection, enlargement, improvement, or repair of such a school, 
the managers may accept the grant subject to the conditions on 
which the grant is payable, and may execute any instrument required 
for carrying into effect those conditions, and upon payment of the 
grant shall be bound by those conditions and any instrument so 
executed, and shall have power and be under the obligation to fulfil 
and observe the same.”’ 


(5) In subsection (1) of section seventy-five (which relates to con- 
tributions by parents towards the maintenance of youthful offenders 
and children in certified schools) the words “in the locality in which 
such school is situate ”’ shall be repealed ; and in subsection (1) of 
section eighty-two (which relates to contributions by parents towards 
the maintenance of children in certified day industrial schools) the 
words “in the locality in which the schoo] to which the child is sent 
“is situate ’ shall be repealed. 

(6) In subsection (7) of the said section seventy-five (which relates 
to the application of contributions by parents towards the maintenance 
of youthful offenders and children in certified schools), the words 
“but if the amount received in respect of any child in an industria] 
“school exceeds the contribution from the Treasury in respect of 
“that child, the excess shall be paid to the managers of the school and 
“shall not be paid into the Exchequer” shall be repealed. 

(7) Subsection (1) of section seventy-six (which relates to the 
expenses of the conveyance and clothing of youthful offenders com- 
mitted to reformatory schools) shall be repealed, and in subsection (2) 
for the words ‘‘ The expense of conveying to a certified industrial schoo] 
‘“‘a child ordered to be sent there”’ there shall be substituted the 
words “The expense of conveying to a certified school a youthful 
“‘ offender or child ordered to be sent there.” 

2. Short title, construction, ertent, repeal, and commencement.}|—(1) This 
Act may be cited as the Children Act, 1921, and the Children Acts, 1908 
to 1913, and this Act may be cited together as the Children Acts, 1908 
to 1921. 

(2) This Act shall be construed as one with the principal Act. 

(3) This Act shall not extend to Ireland. 

(4) The provisions of the principal Act mentioned in the first column 
of the Schedule to this Act shall be repealed to the extent specified in the 
second column of that Schedule. 

(5) So much of this Act as relates to the proviso to section seventy-three 
of the principal Act shall be deemed to have had effect as from the first 
day of April, nineteen hundred and twenty. 


SCHEDULE. 


[Section 2. 








Sections of the | Extent of Repeal. 


Principal Act. 


Section 73 — | The proviso to that section. 

Section 74 — | Paragraph (a) of subsection (5). 

Section 75 -— | In subsection (1) the words “in the locality in which 
such school is situate." In sub-section (7) the words 
fron “ but, if the amount ”’ down to the end of the 
subsection. 

Section 76 — | Subsection (1). 


In subsection (1) the words “in the locality in which the 
school to which the child is sent is situate.” 


Section 82 





CHAPTER 5. 
GERMAN REPARATION (RECOVERY) ACT, 1921. 


An Act to provide for the application of part of the purchase price of 
importe 1 German goods towirds the discharg: of the obligations of 
Germany under the Treaty of Versailles. [24th March, 1921. 


Be it enacted, &c. : 





1. ippropri wion towards reparation, of portion of im port d German 
goods.}—(1) Subject to the provisions of this Act, after the thirty-first day 
of March, nineteen hundred and twenty-one, on the importation into the 
United Kingdom of any German goods to which this Act applies, the importer 
shall pay to the Commissioners of Customs and Excise (hereinafter referred 
to as the Commissioners) such proportion of the value of the goods, not 
exceeding fifty per cent., as the Treasury may from time to time prescribe ; 

Provided that this Act shall not apply to goods imported before the 
fifteenth day of April, nineteen hundred and twenty-one, if it is proved to 
the satisfaction of the Commiioners that the goods are imported in pur- 
suance of a contract entered into before the eighth day of March, ninegeen 
hundred and twenty-one. 

(2) The payment of any sum to the Commissioners under this section 
shall, up to the amount of the payment, operate as a good discharge to the 
person by or on whose behalf the payment is made as against the person to 
whom the purchase price of the goods in question is due ; and the receipt 
of the Commissioners shall be conclusive evidence of such payment. 

(3) The Commissioners shall pay all moneys received by them under 
this section into such special account as the Treasury may direct to be applied 
in such manner as the Treasury may direct towards the discharge of the 
obligations undertaken by Germany under Parts VIIL. and LX. of the Trea y 
of Versailles. ‘ 


2. Goods to which Act applies.|—The German goods to which this Act 
applies are goods first consigned from Germany to the United Kingdom, 
and goods not so consigned being goods wholly or partially manufactured 
or produced in Germany, unless, in the case of goods partially manufactured 
or produced in Germany, twenty-five per cent. or more of the value of the 
goods is attributable to processes of manufacture undergone since the goods 
last left Germany : 

Provided that, subject to compliance with such conditions as to security 
for re-exportation of the goods as the Commissioners may impose, this Act 
shall not apply to goods imported for exportation after transit through 
the United Kingdom, or by way of transhipment. 


- Supple ne ntal provisions, } (1) The value of any imy orted goods shall 
for the purposes of this Act be taken to be the amount which an importer 
would give for the goods, including the sum payable to the Commissioners 
under this Act, if the goods were delivered to him at the place of importa ion, 
freight and insurance being payable by him, and for the purpose of ascertain 
ing the amount to be paid under this Act to the Commissioners that value 
shall be fixed by them : 

Provided that, in the case of goods proved to the satisfaction of the 
Commissioners to be goods brought back into the United Kingdom after 
having been exported therefrom for the purpose of underg ing any process 
in Germany, the value of the goods for the purposes of this Act shall be 
taken to be such value as aforesaid after deducting therefrom such amount 
as is proved to the satisfaction of the Commissioners to have been the value 
of the goods at the time of exportation, together with freight and insurance 
outwards, and the sum contracted to be paid for the exceution of the proccss 
shall “ve deemed to be the purthase price. 

(2) Without prejudice to the powers of the Commissioners under the fore 
going subsection, the sum stated in an invoice of goods imported on sale to 
be the price of the goods shall, if it includes the sum payable to the Com 
missioners under this Act, be prima facie evidence of the value of the goods 
for the purposes of this Act. 

(3) If in ascertaining the amount to be paid under this Act any dispute 
arises as to the value of the goods, such question shall be referred to a referee 
appointed by the Treasury, who shal] not be an official of any Government 
department, and the decision of the referee with respect to the matter in 
dispute shall be final and conclusive. 

(4) Sections thirty and thirty-one of the Customs Consolidation Act, 
1876, [39 & 40 Vict. e. 36], as set out and modified in the Schedule to this 
Act shall apply to disputes as to the sum payable to the Commissioners 
under this Act. 

(5) It shall be lawful for the Commissioners in the case of any goods 
to require the importer to furnish particulars in the prescribed manner as 
to the country from which the goods were first consigned or as to the « ountry 
of manufacture or production of the goods, and if the particulars are not 
furnished to the satisfaction of the Commissioners the goods shall for the 
purposes of this Act be deemed to be goods first consigned from Germany, 
or, a8 the case may be, wholly manufactured or produced in Germany. 

(6) Where it is proved to the satisfaction of the Commissions rs that 
by reason of any payment or advance made, consideration given, or obliga- 
tion undertaken, before the eighth day of March, nineteen hundred and 
twenty-one, the sum payable to the Commissioners under the foregoing 
provisions of this Act exceeds the amount remaining due from the importer 
in respect of the goods imported, the sum payable to the Commissioners 
shall be reduced by the amount of such excess, and if any dispute arises 
as to the amount of such reduction the matter shall be referred to such 
referee as aforesaid. 
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4. Power of court to vary contracts.|—(1) Where any person is under 
a contract entered into before the eighth day of March, nineteen hundred 
and twenty-one, liable to accept bills of exchange or make advances in 
connection with the importation of any goods, he may apply to the High 
Court, and the court, if satisfied that by reason of the provisions of this Act 
the enforcement of the contract according to its terms would result in 
serious hardship to him, may, after considering all the circumstances of 
the case and the position of all the parties to the contract and any offer 
which may have been made by any party for a variation of the contract, 
suspend or annul, or with the consent of the parties amend, as from such 
date as the court may think fit, or stay any proceedings for the enforcement 
of, the contract or any term thereof or any rights arising thereunder, on 
such conditions (if any) as the court may think fit. 

(2) The Lord Chancellor may make such rules and give such directions 
as he thinks fit with respect to the procedure on applications under this 
section, and such rules may provide as to the notice to be given to other 
parties to the contract and the manner of giving such notice. 

(3) In the application of this section to Scotland, references to “the 
High Court ” and to “ the Lord Chancellor ” shall be construed as references 
to the *‘ Court of Session,” and references to “ rules ’’ shall be construed as 
references to “ act of sederunt.” 

5. Power of Board of Trade to grant relaxations on recommendations of 
committee.] (1) The Board of Trade may by order 

(a) reduce as respects articles of any class, make, or description 
the proportion of the value of the goods payable to the Commissioners 
under this Act, or exempt articles of any class, make, or description 
from the provisions of this Act ; 

(6) vary as respects articles of any class, make, or description the 
percentage referred to in section two of this Act ; 

(c) substitute as respects articles of any class, make, or description 
some later date for the fifteenth day of April mentioned in section one 
of this Act ; 

(d) extend the classes of contract to which section four of this Act 
relates : 

Provided that the Board of Trade shall not make any such order except 
on the recommendation of a committee constituted as hereinafter provided. 

(2) For the purposes aforesaid, the Board of Trade shall appoint one 
or more committees consisting mainly of persons of financial, commercial 
or industrial experience. 

(3) Any order made by the Board of Trade under this Act shall be 
published in the London, Edinburgh, and Dublin Gazettes and in such other 
manner as the Board may consider best adapted for informing persons 
affected thereby. 

(4) Anything authorised to be done by the Board of Trade under this 
Act may be done by the President, or a secretary, or assistant secretary, 
of the Board, or any person authorised in that behalf by the President. 

6. Power to repeal or suspend Act.}—If a resolution is passed by both 
Houses of Parliament for the repeal of suspension of this Act, it shall be 
lawful for His Majesty in Council by Order to repeal or suspend the operation 
of this Act to such extent, and, in the case od suspension, for such period, 
definite or indefinite, as may be specified in the resolution. 

7. Short title and construction].—(1) This Act may be cited as the German 
Reparation (Recovery) Act, 1921. 

(2) This Act shall be construed together with the Customs (Consolidation) 
Act, 1876, and any enactments amending that Act. 

SCHEDULE, 
[Section 3.] 
Customs ConsoLmipaTiION Act, 1876, Sections 30 and 31, AS MODIFIED. 

30. If any dispute arises as to the proper amount payable in respect 
of any goods the importer or consignee or his agent shall deposit in the hands 
of the collector of customs at the port of entry the amount demanded by 
such collector, which shall be deemed and taken as the proper sum payable 
under this Act unless an application is made for a reference to a referee 
appointed by the Treasury within three months after such deposit to ascer- 
tain what sum is payable in respect of such goods, and on payment of such 
deposit and on the passing of a proper entry for such goods by the importer, 
consignee, or agent, the collector shall allow the delivery thereof. 

31. In case no such application for a reference is made, such deposit 
shall be applied in the same manner as if it had originally been paid and 
received as a payment due under this Act in respect of such goods, and in the 
case of such application if it shall be determined that the sum so deposited 
was not the proper sum, but that a less sum was payable, the difference 
between the deposit and the sum found to be due shall be returned to such 
importer with interest at the rate of five per cent. per annum for the period 
during which the sum so paid or returned was deposited, and shall be 
accepted by such depositor in satisfaction of all claims in respect of the 
importation of such goods and of all or any damages or expenses incident 
thereto. 


CHAPTER 6. 
COAL MINES (DECONTROL) ACT, 1921. 
An Act to curtail the duration of and amend the Coal Mines (Emergency) 
Act, 1920, and for purposes connected therewith. 
(24th March 1921. 

Be it enacted, &c. : 

1, Curtailment of duration and amendment of Act.}—(1) The Coal Mines 
(Emergency) Act, 1920 [10 & 11 Geo. 5. c. 4] as amended by any subsequent 
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enactment, shall, so far as it is limited in duration, continue in force until 
the thirty-first day of March, nineteen hundred and twenty-one, and no 
longer, and the expression “the period of the operation of this Act” 
wherever it occurs in the said Act shall be construed accordingly. 

(2) For the purpose of the pepe of the said Act relating to the 
pooling of profits, the period of the operation of the Act shall be divided 
into two periods, the one ending on the thirty-first day of December, nineteen 
hundred and twenty, and the other commencing on the first day of January, 
nineteen hundred and twenty-one, and the said provisions shall, in relation 
to each pooling period, have effect as if the references therein to the period 
of the operation of the Act there were substituted references to the pooling 
period in question. 

(3) If, in either of the said pooling periods, the amount of the aggregate 
profits of all the undertakings, after such deduction or addition as is men- 
tioned in subsection (2) of section one of the said Act, exceeds the aggregate 
of the total standards of all the undertakings, no part of the profits in excess 
of such aggregate shall be di-tributable amongst the several undertakings ; 
and, accordingly, proviso (i) of subsection (1) of section one of the said 
Act shall have effect as if the words “ plus one-tenth part of such excess "’ 
were omitted therefrom. 

(4) In relation to the second pooling period, coal levy and coal award 
shall be calculated with reference to nine-tenths of the standard instead 
of with reference to the standard as if in paragraph (a) of subsection (1) 
of section two of the said Act for the words “the standard ’’ wherever 
they occur in that pararaph there were substituted the words “ nine-tenths 
of the standard.” 

(5) Paragraphs 2, 3, and 5 of the First Schedule to the Coal Mines 
(Emergency) Act, 1920, and as from the first day of April, nineteen hundred 
and twenty-one, section three of the Mining Industry Act, 1920 [10 & 11 
Geo. 5. c. 50.], shall be repealed. 

2. Short title and citation.}—This Act may be cited as the Coal Mines 
(Decontrol) Act, 1921, and the Coal Mines (Emergency) Act, 1920, and this 
Act may be cited together as the Coal Mines (Emergency) Acts, 1920 and 
1921. 


CHAPTER 7. 
TRIBUNALS OF INQUIRY (EVIDENCE) ACT, 1921. 
An Act to make provision with respect to the taking of evidence before 
and the procedure and powers of certain Tribunals of Inquiry. 
[24th March, 1921. 

Be it enacted, &c. :— 

1, Powers with respect to the taking of evidence, &c., before certain tribunals 
of inquiry.}—(1) Where it has been resolved (whether before or after the 
commencement of this Act) by beth Houses of Parliament that it is 
expedient that a tribunal be established for inquiring into a definite matter 
described in the Resolution as of urgent public importance, and in pursuance 
of the Resolution a tribunal is appointed for the purpose either by His 
Majesty or a Secretary of State, the instrument by which the tribunal is 
appointed or any instrument supplemental thereto may provide that this 
Act shall apply, and in such case the tribunal] shall have all such powers, 
rights, and privileges as are vested in the High Court, or in Scotland the 
Court of Session, or a judge of either such court, on the occasion of an 
action in respect of the following matters :— 

(a) The enforcing the attendance of witnesses and examining them 
on oath, affirmation, or otherwise ; 

(6) The compelling the production of documents ; 

(c) Subject to rules of court, the issuing of a commission or request 
to examine witnesses abroad ; 
and a summons signed by one or more of the members of the tribunal 
may be substituted for and shall be equivalent to any formal proces 
capable of being issued in any action for enforcing the attendance of 
witnesses and compelling the production of documents. 

(2) If any person— 

(a) on being duly summoned as a witness before a tribunal makes 
default in attending ; or 
(6) being in attendance as a witness refuses to take an oath legally 
required by the tribunal to be taken, or to produce any document in 
his power or control legally required by the tribunal to be produced 
by him, or to answer any question to which the tribunal may legally 
require an answer; or 
(c) does any other thing which would, if the tribunal had been a 
court of law having power to commit for contempt, have been contempt 
of that court ; 
the chairman of the tribunal may certify the offence of that person under 
his hand to the High Court, or in Scotland the Court of Session, and the 
court may thereupon inquire into the alleged offence and after hearing 
any witnesses who may be produced against or on behalf of the person 
charged with the offence, and after hearing any statement that may be 
offered in defence, punish or take steps for the punishment of that person 
in like manner as if he had been guilty of contempt of the court. 

(3) A witness before any such tribunal shall be entitled to the same 
immunities and privileges as if he were a witness before the High Court 
or the Court of Session. 

2. Powers of tribunals as to exclusion of public and granting right of 
audience.}—A tribunal to which this Act is so applied as aforesaid— : 

(a) shall not refuse to allow the public or any portion of the public 
to be present at any of the proceedings of the tribunal unless in the 
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opinion of the tribunal it is in the public interest expedient so to do 


for reasons connected with the subject-matter of the inquiry or th 
nature of the evidence to be given; and 


(5) shall have power to authorise the representation before them 


of any person appearing to them to be interested to be by counsel or 
solicitor or otherwise, or to refuse to allow such representation. 


3. Short title.|}—This Act may be cited as the Tribunals of Inquiry 


(Evidence) Act, 1921. 


CHAPTER 8. 


MINISTRIES OF MUNITIONS AND SHIPPING (CESSATION) 
ACT, 1921. 


An Act to make provision for the cessation of the Ministry of Munitions and 
the Ministry of Shipping. 24th March, 1921. 


Be it enacted, &c. :-— 


1. Provisions as to transfer of property, &-. on cessation of Ministries.) 
—(l) Any Order in Council made under section six of the Ministry of Muni 
tions Act, 1915 [5 & 6 Geo. 5, c. 51], or made under section thirteen of the 
New Ministries and Secretaries Act, 1916 [6 & 7 Geo. 5, c. 68}, fixing a date 
earlier than the termination of a period of twelve months after the conclusion 
of the present war as the date on which the office of Minister of Munitions 
and the Ministry of Munitions or the office of Shipping Controller and the 
Ministry of Shipping are to cease may— 

(a) vest and transfer or provide for the vesting and transfer in and 
to any Government department or departments of any property, rights 
and liabilities held, enjoyed, or incurred by the Minister of Munitions 
or the Shipping Controller (or by any person who has held the office of 
Minister of Munitions or Shipping Controller) ; 

(6) provide for the discontinuance of the powers of the Minister of 
Munitions or the Shipping Controller under the Defence of the Realm 
Regulations and any other powers ; 

(c) provide for the transfer to some other Government department 
or departments (notwithstanding anything in section six of the Ministry 
of Munitions Act, 1915, or section thirteen of the New Ministries and 
Secretaries Act, 1916) of such of the powers or duties of the Minister 
of Munitions or the Shipping Controller as are not so discontinued as 
aforesaid ; and for the exercise or performance of the powers or duties 
so transferred by the department or under the direction of the depart- 
ment by any organisation which may be established in manner provided 
by the Order, and for enabling any such organisation to sue and be 
sued; and 

(d) provide for the Government department to which any such 
property, rights, liabilities, p6wers or duties are transferred being 
deemed in law to be, as respects such property, rights, liabilities, powers 
or duties, the successor of the Minister of Munitions or the Shipping 
Controller: Provided that any organisation established under any such 
Order shall cease to exist not later than the thirty-first day of March, 
nineteen hundred and twenty-four. 

(2) Any such order may contain such consequential, incidental, and 
supplemental provisions (including provisions as to the transfer of officers) 
as may appear necessary or proper for the purposes of the Order, and shall 
have effect as if enacted in this Act, but may be varied by a subsequent 
Order: Provided that any such subsequent Order shall be laid before both 
Houses Of Parliament as soon as may be after it is made, and, if either House 
within twenty-one days on which the House has sat next after the Order is so 
laid presents an address to His Majesty against the Order, His Majesty in 
Council may revoke the Order without prejudice to anything previously 
done thereunder. 


2. Short title.|—This Act may be cited as the Ministries of Munilions and 
Shipping (Cessation) Act, 1921. 


CHAPTER 9. 
ARMY AND AIR FORCE (ANNUAL) ACT, 1921. 


An Act to provide, during Twelve Months, for the Discipline and Regulation 
of the Army and Air Force. [28th April 1921. 
[ Recitals. } 
Be it therefore enacted, Xc. : 


1. Short title.|}—This Act may be cited as the Army and Air Force 
(Annual) Act, 1921. 

2. Army Act and Air Force Act to be in force for specified times.|—(1) The 
Army Act and the Air Force Act shall be and remain in force during the 
periods hereinafter mentioned, and no longer, unless otherwise provided by 
Parliament (that is to say) :— 

(a) Within the United Kingdom, the Channel Islands, and the Isle 
of Man, from the thirtieth day of April, one thousand nine hundred 
and twenty-one, to the thirtieth day of April, one thousand nine hundred 
and twenty-two, both inclusive; and 

(6) Elsewhere, whether within or without His Majesty's dominions, 
from the thirty-first day of July,one thousand nine hundred and twenty- 
one, to the thirty-first day of July, one thousand nine hundred and 
twenty-two, both inclusive. 

(2) The Army Act and the Air Force Act, while in force, shall apply to 
persons subject to military law or to the Air Force Act, as the case may be, 
whether within or without His Majesty's dominions, 


(3) A person subject to military law or to the Air Force Act shall not 
be exempted from the provisions of the Army Act or Air Force Act by reason 
only that the number of the forces for the time being in the service of His 
Majesty, exclusive of the marine forces, is either greater or less then the 
numbers hereinbefore mentioned. 


3. Prices in respect of billeting.}—There shall be paid to the keeper 
of a victualling house for the accommodation provided by him in pursuance 
of the Army Act or the Air Force Act the prices specified in the Schedule 
to this Act. 


AMENDMENTS OF ARMY AND Are Force Acts, 
Part I.-Amendments of Army Act. 


4. Amendment of s. 180.]—The following paragraph shall be substituted 
for paragraph (d) of subsection (2) of section one hundred and eighty 
of the Army Act :— 

“(d) An officer belonging to His Majesty's Indian Forces who 
thinks himself wronged by his Commanding Officer, and on due applica- 
tion made to him does not receive the redress to which he may consider 
himself entitled, may complain to the Governor-General of India, who 
shall cause his complaint to be enquired into, and if so desired by the 
officer, make a report through a Secretary of State to His Majesty 
in order to receive the directions of His Majesty thereon.” 

Part 11. 

5. Amendment of s. 18].—In paragraph (4) of section eighteen of the 


Army Act after the words “ regimental institution "’ there shall be inserted 
the words “ or to the Navy, Army, and Air Force Institutes.”’ 


Amendments of Army Act applicable also to the Air Force Act. 


6. Amendment of ss. 19 and 46.]—(1) In section nineteen of the Army 
Act (which relates to drunkenness) “five pounds” shall be substituted 
for “‘ one pound” and at the end of the section the following proviso shall 
be inserted : 

“Provided that, where the offence of drunkenness is committed 
by a soldier not on active service or on duty, the sentence imposed 
shall not exceed detention for a period of six months, with or without 
the addition of the aforesaid fine.” 

(2) In paragraph (b) of subsection (2) of section forty-six of the Army 
Act (which relates to the power of a commanding officer to deal with cases 
of drunkenness) “two pounds ” shall be substituted for “ ten shillings,”’* 


7. Amendment of s. 46.) Subsection (5) of section forty six of the Army 
Act (which relates to the period of detention which may be awarded for 
absence without leave) shall cease to have eftect and shall be omitted, 


8. Amendment of s. 464.]—(1) In subsection (1) of section forty-six 
A of the Army Act (which relates to the power to deal summarily with 
charges against officers), after the words * general court-martial” there 
shall be inserted the words “ and any officer (not under the rank of major- 
general) appointed for the purpose by the Army Council,” and the words 
‘or by the Army Council "’ shall be omitted. 

(2) In subsection (2) of section forty-six A after the word “evidence ’ 
where that word occurs for the second time, there shall be inserted the words 
“or, if the accused consents thereto in writing, after reading a summary 
“ or abstract of the evidence.” 


‘ ’ 


9. Amendments of s. 145.}—(1) Section one hundred and forty-five of 
the Army Act (which relate’ to the liability of a soldier to maintain his 
wife and children) shall be amended as follows :— 

(a) in sub section (2) the words from “ where the soldier is a warrant 
officer (Class I.) ” to the end of the sub section inclusive shall be omitted 
and the following words shall be inserted instead thereof ;— 

“* Where the soldier is a warrant_officer (Class I. or Class II.) not 
holding an honorary commission—in respect of a wife or children, 
four shillings, and in respect of a bastard child, three shillings ; 

“* Where the soldier is a non-commissioned officer who is not bolow 
the rank of sergeant—in respect of a wife or children, three shillings, 
and in respect of a bastard child, two shillings ; 

“In the case of any other soldier—in respect of a wife or children, 
two shillings, and in respect of a bastard child, one shilling and 
sixpence.”’ 

(6) The following subsection, shall be inserted after subsection (3) :— 

‘“*(4) Where any arrears have accumulated in respect of sums 
adjudged to be paid by any such order or decree as aforesaid whilst 
the person against whom the order or decree was made was serving 
as a soldier of the regular forces, whether or not deductions in 
respect thereof have been made from his pay under this section, 
then after he has ceased so to serve an order of committal shall not 
be made in respect of those arrears unless the court is satisfied that 
he is able, or has since he ceased so to serve been able, to pay the 
arrears or any part thereof, and has failed to do so.” 

(2) Where an order had, before the coming into operation of this section 
been made under section one hundred and forty-five of the Army Act, 
authorising deductions from pay, a further order may be made increasing 
the amount of the deduction to be made after the coming into operation 
of this section under the former order up to the limit authorised by this 
Act. 

(3) This section shall, notwithstanding anything in section fourteen of the 
Army (Annual) Act, 1904 [4 Edw. 7, c. 5], come into operation, both in the 
British Isles and elsewhere, on the passing of this Act. 
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10. Amendment of Schedule 11.|—Part I. of the Second Schedule to the 
Army Act (which relates to the accommodation to be furnished by the keeper 
of a victualling house) shal! be amended as follows : 

In paragraph (a) of section (2), “ five ounces” shall be substituted 
for “ six ounces” ; 

In paragraph (4) of section (2), “ twelve ounces "’ shall be substituted 
for “ one pound,” “ six ounces of bread ” shall be substituted for “ eight 
ounces of bread,” and “ one pint of beer or mineral water of equal value ” 
shall be omitted; 

In paragraph (c) of section (2), “ five ounces” shall be substituted 
for “six ounces.” 

11, Application to Air Force.|—References in this Part of this Act to the 
Army Act sh ill be dee med to include references to the Air Force Ac S. and 
those provisions shall, in their application to the Air Force, have effect 
subject to any of the general modifications set out in Part I. of the Second 
Schedule to the Air Force (Constitution) Act, 1917, which appiy, and also 
with the substitution of a reference to “ air force officer of air rank ”’ for the 
reference to “ officer (not under the rank of major-general),”’ and of a refer- 
ence to “ section twenty-seven of the Army and Air Force (Annual) Act, 
1920 [10 Geo, 5, ¢. 7],”’ for the reference to “ section fourteen of the Army 
(Annual) Act, 1904 [4 Edw. 7, ¢ §).”" 


SCHEDULE 
[Section 3.] 


Accommodation to be provided. Maximum Price. 


Lodging and attendance for soldier where meals Tenpence per night for 
furnished | the first soldier and 
eightpence per night for 
each additional soldier. 
Breakfast as specified in Part I. of the Second Ninepence each. 
Schedule to the Army and Air Force Acts. 
Dinner as so specified , : ' One shilling. 
- | Fivepence. 


Sc pper as so specified . . 
Tenpence per night for 


Where no meals furnished, lodging and attend 
“ance, and candles, vinegar, salt, and the the first soldier and 
use of fire, and the necessary utensils for eightpence per night for 
dressing and eating his meat . . each additional soldier. 
Stable room and ten pounds of oats, twelve | Two shillings and six 
pounds of hay, and eight pounds of straw pence per day. 
per day for each horse 
Stable room without forage 


. Sixpence per day. 
Lodging and attendance for officer 


Three shillings per night. 


Note An officer shall pay for his food. 


CHAPTER 10. 
MR. SPEAKER’S RETIREMENT ACT, 1921. 
An Act to settle and secure an Annuity upon the Right Honourable James 


William Lowther in consideration of his eminent Services. 


[12th May, 1921. 


CHAPTER 11. 
TREATY OF PEACE (HUNGARY) ACT, 1921. 

An Act to carry into effect a Treaty of Peace between His Majesty and 
certain other Powers. [12th May 1921. 
Whereas, at Trianon, on the fourth day of June, nineteen hundred and 

twenty, a Treaty of Peace with Hungary, including a protocol and declaration 

annexed thereto, was signed on behalf of His Majesty : 

And whereas copies of the said Treaty have been laid before each House 
of Parliament, and it is expedient that His Majesty should have power 
to do all such things as may be proper and expedient for giving effect to 
the said Treaty : 

Be it therefore enacted, &c. : 

1. Power of His Majesty to give effect to Peace Treaties.}—(1) His Majesty 
may make such appointments, establish such offices, make such Orders 
in Council, and do such things as appear to him to be necessary for carrying 
out the said Treaty, and for giving effect to any of the provisions of the 
said Treaty. 

(2) Any Order in Council made under this Act may provide for the 
imposition, by summary process or otherwise, of penalties in respect of 
breaches of the provisions thereof, and shall be laid before Parliament as 
soon as may be after it is made, and shall have effect as if enacted in this 
Act, but may be varied or revoked by a subsequent Order in Council, aad 
shall not be deemed to be a statutory rule within the meaning of seetion 
one of the Rules Publication Act, 1893 [56 & 57 Vict. c. 66] : 

Provided that, if an Address is presented to His Majesty by either House 
of Parliament within the next twenty-one days on which that House has 








sat after any Order in Council made under this Act has been laid before it 
praying that the Order or any part thereof may be annulled, His Majesty 
in Council may annul the Order or such part thereof, and it shall thenceforth 
be void, but without prejudice to the validity of anything previously done 
thereunder. ; 

(3) Any expenses incurred in carrying out the said Treaty shall be defrayed 
out of moneys provided by Parliament. 

2. Short Title.|—This Act may be cited as the Treaty of Peace (Hungary) 
Act, 1921. 


CHAPTER 12. 
PUBLIC HEALTH (TUBERCULOSIS) ACT, 1921. 
An Act to make further provision with respect to arrangements by local 
authorities for the treatment of tuberculosis. [12th May 1921. 


Be it enacted, &c. : 

1. Further provision with respect to arrangements for treatment.]—(1) Where 
the council of any county or county borough has, before the passing of this 
Act, made arrangements for the treatment of persons suffering from tuber- 
culosis (including persons insured under the National Health Insurance 
Acts, 1911 to 1920) at or in dispensaries, sanatoria, and other institutions 
in accordance with a scheme approved by the Local Government Board 
or the Minister of Health, that council shall, for the purposes of this Act, 
be deemed to have made adequate arrangements for the treatment of tuber- 
culosis so long as such scheme, with such modifications, if any, as the 
Minister may on the appplication of the council from time to time approve, 
continues in operation. ; 

In the application of this subsection to Wales an agreement made with 
the King Edward the Seventh Welsh National Memorial Association, and 
approved by the Welsh Insurance Commissioners or the Minister of Health, 
shall be treated as equivalent to a scheme approved by the Minister of Health 
and an application made by that association with the approval of a council 
shall be deemed to be an application of the council. 

(2) Where the council of any county or county borough fails to make 
adequate arrangements for the treatment of tuberculosis at or in dispensaries, 
sanatoria, and other institutions approved by the Minister, the Minister 
may, after giving the council an opportunity of being heard, make such 

arrangements as he may think necessary for the purpose of such treatment. 

Any expenses incurred by the Minister in arranging for such treatment 
may be paid in the first instance by the Minister out of moneys provided 
by Parliament, and the amount of any expenses certified by the Minister to 
have been so incurred shall be paid to the Minister on demand by the 
council and shall be recoverable as a debt due to the Crown. 

This subsection shall not apply in the case of any council which at the 
date of the passing of this Act is deemed to have made adequate arrange- 
ments as aforesaid and which fails to continue to make such arrangements 
by reason only of the withdrawal of, or diminution in the rate of, the con- 
tributions made from the Exchequer before the passing of this Act to the 
councils of counties and county boroughs in aid of the treatment of 
tuberculosis, 

2. After-care by councils of counties and county boroughs.)—Without 
prejudice and in addition to any other power, whether under this or any 
other Act, every council of a county or county borough shall have power 
to make such arrangements as they may think desirable for the after-care 
of persons who have suffered from tuberculosis (including persons for the 
time being insured under the National Insurance Act, 1911, [1 & 2 Geo. 5 
c. 55], as amended or extended by any past or future enactment), and the 
provisions of this Act relating to committees and joint committees shall 
extend accordingly as though in those provisions the expression “ treatment 
of tuberculosis *’ included such after-care. 

3. Approval of institutions.|—Any approval by the Minister of Health 
of an institution for the treatment of tuberculosis may be given for such 
time and subject to such conditions as the Minister may think fit, and the 
Minister shal] have power to withdraw any such approval. 

4. Power to act through committee 8.] The powers ofa county or county 
borough council in relation to the treatment of tuberculosis (other than the 
power of raising a rate or of borrowing money) may be exercised through 
a committee of the council or through a sub-committee of any committee, 
and the council and, subject to any directions of the council, the committee 
may appoint as members of the committee or sub-committee, as the case 
may be, persons (including members of insurance committees) who are 
not members of the council, being persons specially qualified by training 
or experience in matters relating to the treatment of tuberculosis, but 
not less than two-thirds of the members of such committee or sub-committee 
shall consist of members of the council. 

5. Joint committees.}—{1) For the purpose of facilitating co-operation 
between county councils and county borough councils in the exercise 
of the powers conferred upon them by any enactment to make arrangements 
for the treatment of tuberculosis, the Minister may by order, with the consent 
of the councils concerned, make such provision as appears to him necessary 
or expedient, by the constitution of joint committees or otherwise, for the 
joint exercise by such councils of all or any of their powers in relation 
thereto, and any such order may provide how, in what proportions, and out 
of what funds or rates, the expenses incurred by such councils are to be 
defrayed, and may contain such consequential, incidental, and supplemental 
provisions as may appear necessary for the purposes of the order. 
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(2) Every such joint committee shall be a body corporate by such name 
as the order constituting the committee may direct, and shall have perpetual 
succession and a common seal, and may hold land for the purpose of their 
powers and duties without licence in mortmain. 

(3) Any joint committee constituted under any enactment repealed 
by this Act shall continue in existence and have all the powers which may be 
exercised by any joint committee constituted under this section, and any 
order constituting such joint committee shall continue in force and have 
effect accordingly. 

6. Powers of Metropolitan Asylums Board.|—The managers of the 
Metropolitan Asylums District may, with the approval of the Minister of 
Health, enter into agreements with the council of any county or county 
borough for the reception of persons suffering from tuberculosis in hospitals 
or sanatoria provided by the managers. 

7. Further provision with respect to treatment of seamen.|—(1) The Minister 
may by order constitute an advisory committee for the purpose of assisting 
the council of any county or county borough in making arrangements 
for the treatment of any persons suffering from tuberculosis who are masters, 
seamen, or apprentices to the sea service or the sea fishing service. 

(2) An order under this section may provide 

(a) For the representation on the said committee of any society 
approved under the National Health Insurance Acts, 1911 to 1920, 
more than three-fourths of whose members are such masters, seamen 
and apprentices as aforesaid, and of the council of any county or county 
borough having a substantial number of such masters, seamen, and 
apprentices resident within their area, and may contain such other 
provisions as may appear necessary to the Minister for giving effect 
to the order; and 

(6) If the governing body constituted under subsection (6) of seetion 
forty-eight of the National Insurance Act, 1911 [7 & 8 Geo. 5. ¢. 62 
as amended by section twenty-seven of the National Health Insurance 
Act, 1918, agree to contribute, out of the special fund referred to 
in the said subsection (6), towards the expenses of the said committee, 
for the appointment by the governing body aforesaid from among 
their own members of the representatives on the said committee of all 


such societies as aforesaid 
(3) An order made under this section may be revoked or varied by another 
order so made. 


8. Expenses.|—(1) Any expenses incurred under this Act by a county 
council shall be defrayed as expenses for general county purposes, or, 
if the Minister of Health by order so directs, as expenses for special county 
purposes charged on such part of the county as may be provided by the 
order. 

(2) Any expenses incurred under this Act by the council of a county 
borough shall be defrayed as part*of the expenses of the council in the 
execution of the Public Health Acts, 1875 to 1908. 


9. Short title, re peal, and application. | (1) This Act may be cited as the 
Public Health (Tuberculosis) Act, 1921. 

(2) The enactments specified in the second column of the Schedule 
to this Act are hereby repealed to the extent specified in the third column 
of that schedule. 

(3) This Act shall not apply to Scotland or Treland. 


SCHEDULE. 


[Section 9.] 


Session and 


Short Title. 
Chapter. hort Tit! 


Extent of Repeal. 


1 & 2Geo. 5. National Insurance Subsection (3) of seetion sixty-four. 


ce, 55. Act, 1911. 
6& 7Geo. 5. Local Government Section sixteen. 
c. 12. (Emergency 


Provisions) 
Act, 1916. 





CHAPTER 13. 
CAPTIVE BIRDS SHOOTING (PROHIBITION) ACT 1921. 
An Act to prohibit the use of Captive Birds in all Shooting carried on under 
artificial conditions. [lst July, 1921. 

Be it enacted, &c. : 

1. Penalties.|—Every person who shall promote, arrange, conduct, 
assist in, receive money for, or take part in, any meeting, competition, 
exhibition, pastime, practice, display, or in any event whatever, at or in the 
course of which captive birds are liberated by hand or by trap, contrivance, 
or other means for the purpose of being shot at the time of their liberation 
or who, being the owner or occupier or person in charge of any premises, 
shall permit his premises or property, or any part thereof, to be used for any 
such purpose, shall be liable upon summary conviction to a fine not exceeding 
twenty-five pounds, or alternatively or in addition thereto to be imprisoned 
with or without hard labour for a term not exceeding three months. 


2. Short title.|—This Act may be cited as the Captive Birds Shooting 
(Prohibition) Act, 1921. 


CHAPTER 14. 
PROTECTION OF ANIMALS ACT (1911) AMENDMENT ACT, 1921. 


An Act to amend the Protection of Animals Act, 1911, [lst July, 1921. 


Be it enac ted, &e.: 

1, Amendment of Protection of Animals Act, 1911.) The first section of 
the Protection of Animals Act, 1911 [1 & 2 Geo. 5. c. 27], subsection (3), 
paragraph (6), shall be amended by the addition thereto of the following 
words : 

“and a captive animal shall not be deemed to be coursed or hunted 
within the meaning of this subsection if it is coursed or hunted in an 
enclosed space from which it has no reasonable chance of escape.” 


2. Short title This Act may be cited as the Protection of Animals Act 


- 


(1911) Amendment Act, 1921. 


CHAPTER 15. 
UNEMPLOYMENT INSURANCE (No. 2) ACT, 1921. 
An Act to vary the rates of contribution and the rates and periods of benefit 
under the Unemployment Insurance Acts, 1920 and 1921, and otherwise 
to amend those Acts. [lat July, 1921. 
Be it enacted, &c. : 


1. Rates of unemployment hene fit.) (1) While this section is in force 
unemployment benefit under the Unemployment Insurance Acts, 1920 


and 1921 [10 & 11 Geo. 5. ¢. 30: 11 Geo, 5. ¢. 1], shall be at the weekly rates 
of fifteen shillings for men and twelve shillings for women, or such other 


weekly rates as may be prescribed, instead of at the rates provided by section 
one of the Act of 1921, and paragraph (6) of the Second Schedule to the 
principal Act shall have effect as originally enacted, instead of as amended 
by the Second Schedule to the Act of 1921. 

(2) This section shall come into operation on the thirtieth day of June, 
nineteen hundred and twenty-one, and shall continue in force until the 
expiration of the deficiency period. 

2. Rates of contribution.|—Section two of the Act of 1921 (which makes 
provision with respect to contributions) shall have effect as if the rates set 
out in the Schedule to this Act were substituted for the rates set out in the 
First Schedule to that Act, and as if * fourpence ’* were therein substituted 
for “ twopence,” and the provisions of that section providing for increases 
in the rates of contribution shall continue in force until the expiration of 
the deficiency period or the first day of July nineteen hundred and twenty- 
three. whichever is the later, and the contribution to be made out of 
moneys provided by Parliament shall be increased accordingly 

3. Period of tnemploym nt bene fil ] (1) If it appears to the Minister 
that having regard to all the circumstances of the case it is expedient in 
the public interest that a person, who has in either of the special periods 
mentioned in the Act of 1921 received unemployment benefit for periods 
amounting in the aggregate to sixteen weeks, should be allowed to receive 
benefit for any further periods within that special period, the Minister may, 
subject as hereinafter provided, authorise the payment of benefit to that 
person within that special period for further periods not exceeding in the 
aggregate six weeks, and where the Minister so authorises the payment of 
benefit sections three and four of the Act of 1921 shall have effect as if in 
relation to that person there were substituted for sixteen wecks such number 
of weeks as is equal to sixteen increased by the number of weeks in respect 
of which payment of benefitis authorised under this subsection. 

Any application under this subsection for the allowance of further benefit 
may, if the Minister thinks fit, be referred to a local employment committee, 

(2) Where any person in respect of whom contributions were credited 
under section forty-one of the principal Act, being a person to whom section 
three of the Act of 1921 did not apply, is at any time during either of the 
special periods not entitled to receive aanemployment benefit by reason 
of the provisions of paragraph three of the Second Schedule to the principal 
Act, the Minister may authorise the payment of unemployment benefit 
to that person during that period as if he were a person who had received 
unemployment benefit during that period for periods amounting in the 
aggregate to sixteen weeks, and for the purpose of qualifying any such 
person to receive unemployment benefit under this subsection, but for no 
other purpose, there shall be treated as having been paid in respect of him 
such number of contributions as are sufficient so to qualify him. 

(3) As from and after the thirtieth day of June, nineteen hundred and 
twenty-one, paragraph (1) of the Second Schedule to the principal Act 
(which provides that unemployment benefit shall be payable in respect of 
each week of any continuous period of unemployment after the first three 
days of unemployment) shall have effect as if the words “* the first week "’ 
were therein substituted for the words “ the first three days,” and para- 
graph (6) of subsection (2) of section seven of the principal Act (which 
defines a continuous period of unemployment) shall have effect as if the 
words ‘‘ one week’’ were therein substituted for the words “ three days.”’ 

(4) The power of the Ministerto make regulations under section thirty-five 
of the principal Act shall include power to make regulations providing, 
in the case of any persons who are insured at the commencement of this 
Act, for the transition fron the provisions of the Unemployment Insurance 
Acts, 1920 and 1921, to the provisions of those Acts as amended by this Act. 

4. Amendment as to Treasury advance s.] Section five of the Act of 1921 
(which authorises the Treasury to make advances for the purpose of dis- 
charging the liabilities of the unemployment fund under the principal 
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Act as amended by the Act of 1921) shall have effect as though the reference 
therein to the Act of 1921 included a reference to this Act, and as though 
twenty million pounds were substituted for ten million pounds as the limit 
on the amount of the advances under that section which may be outstanding 
at any time. 

5. Suspension of power to make special schemes.}—The power of the 
Minister under section eighteen of the principal Act to make special orders 
approving or making special schemes shall not be exercised during the 
deficiency period : 

Provided that this section shall not apply in any case where before the 
eighth day of June, nineteen hundred and twenty-one, a draft scheme 
appearing to the Minister to be complete has been submitted to him and 
application has, before that date, been made to him to approve the scheme 
in accordance with the provisions of section eighteen of the principal Act. 


6. Disqualification for unemployment benefit.}—(1) Where the number of 
the contributions paid in respect of any person since the beginning of the 
last preceding insurance year (whether that year ended before or after 
the passing of this Act) is less than twenty, then, notwithstanding any 
provision to the contrary in the Unemployment Insurance Acts, 1920 and 
1921, that person shall not be entitled to receive unemployment benefit 
unless he complies with the conditions specified in subsection (3) of section 
three of the Act of 1921. 

(2) This section shall have effect as from and after the third day of July, 
nineteen hundred and twenty-one. 

7. Repeal of «. 44 of 10 & 11 Geo, 5c. 30.|—Section forty-four of the princi- 
pal Act (which makes provision with respect to benefit for the first twelve 
months of the operation of that Act) is hereby repealed as from the thirtieth 
day of June, nineteen hundred and twenty-one. 


8. Provision for temporary payment of bene fit.| Where it is not practicable 
to ascertain in the case of any person who would, if the provisions of this 
Act relating to disqualification for the receipt of unemployment benefit 
and repealing section forty-four of the principal Act had not passed, have 
been entitled to receive such benefit, whether he does or does not satisfy 
the requirements of section three of the Act of 1921, the Minister may, 
during the period of six weeks next after the passing of this Act, authorise 
payment of benefit to that person as if he were a person who had complied 
with those requirements. 

9. Application of National Insurance Acts to certain members of the force “J 

(1) Where, after the passing of this Act, any person— 

(a) being a man of the Naval Reserves, Army Reserve, or Air Force 
Reserve is called into actual service or called out for permanent service, 
as the case may be, on an occasion of great emergency ; or 

(6) enlists as a soldier in the Regular Army or as an airman in the 
Air Force on any such occasion as aforesaid for service during the 
emergency ; 

he shall, during the period of four months from the date on which he is so 
called into actual service or called out for permanent service or enlists, as 
the case may be, or during the period between that date and the date on 
which he is discharged, whichever period is the shorter, be treated for the 
purposes of section forty of the principal Act, as amended by any subsequent 
enactment, as if he were a man of the Naval Reserves, Army Reserve, or 
Air Force Reserve, as the case may be, undergoing training and in receipt 
of pay out of the moneys provided by Parliament for the Navy, Army, and 
Air Force services. 

(2) Section forty-one of the principal Act shall not apply in the case of any 
person to whom the preceding subsection applies if he is discharged within 
the aforesaid period of four months, and, where any such person is not 
discharged within that period, the sum payable in respect of him under the 
said section on his discharge shal! be reduced by the amount of any contribu- 
tions paid in respect of him during that period under the Unemployment 
Insurance Acts, 1920 and 1921, and those contributions shall be deemed not 
to have been made in respect of him. 

(3) In this section references to discharge include references to transfer 
to the reserve in the case of a seaman, marine, soldier, or airman who on the 
completion of his term of service is transferred to any reserve. 


10. Amendment of 10 & 11 Geo. 5. ¢. 30. s. 7.]—Section seven of the 
Unemployment Insurance Act, 1920 (which prescribes statutory conditions 
for receipt of unemployment benefit), shall have effect as if to subsection (1) 
there were added the following 

Provided that, where it is held that an insured contributor has not 
fulfilled the statutory condition that he is capable of and available for 
work, but unable to obtain suitable employment, the application of 
such insured contributor for unemployment benefit shall, if he 
renews his application, be reviewed from time to time at the expiration 
of periods of not less than six weeks. 


11, Amendment of Part I1. of First Schedule to 10 & 11 Geo. 5. ¢. 30.) 
Part II. of the First Schedule to the principal Act as amended by the 
Second Schedule to the Act of 1921, shall have effect as though there were 

inserted therein after paragraph (c) the following new paragraph 
“ (ec) employment otherwise than in a temporary capacity as a 
“member of any police force to which the Police Act, 1919 [9 & 10 

** Geo, 5, c. 46), applies ; ” 

and as though they were inserted therein at the end of paragraph (d) thereof 
the following words ; “ and provided further that in the case of employment 
“* under a local or other public authority the Minister may, if any enactment 
“ relating to the superannuation of persons in that employment, provides 


8 


“for the aggregation of service in that employment under two or more 
“employers, whether the service has been continuous or not, treat such 
“ service for the purposes of the foregoing provision as if it had been service 
“in the same employment,” and paragraph (ii) of paragraph (d) of the said 
Part II. is hereby repealed. 

12, Amendment of s. 17 of the principal Act.|—If it appears to the Minister 
that the payments authorised by the rules of a society or other association 
to be made to its members when unemployed are to be made at intervals 
and during periods which are reasonable, and that the aggregate amount 
of such payments during a period of twelve months will be equivalent 
to the aggregate of the amounts which would have been necessary to satisfy 
the requirements of proviso (a) to sub-section (1) of section seventeen of 
the principal Act, the Minister may, notwithstanding anything in the said 
proviso, make or continue an arrangement with that society or association 
under the said section. 

13. Provision with respect to payment of unemployment benefit during 
certain periods.|—Where, under arrangements made by the Minister of 
Labour with the consent of the Treasury for the purpose of dealing with 
any emergency, payments have been made (whether before or after the 
passing of this Act) to any persons by way of unemployment benefit without 
due proof of the fulfilment of any one or more of the statutory conditions 
or otherwise than in accordance with the requirements of the enactments 
relating to the payment of unemployment benefit, the payments so made 
shall, for the purposes of the provisions of the principal Act, be deemed 
to be payments of unemployment benefit duly made, but without prejudice 
to the provisions of subsection (5) of section twenty-two of that Act. 


14, Amendment of s. 9 (4) of 11 & 12 Geo. 5, c. 1.}—Subsection (4) of 
section nine of the Act of 1921 (which contains a saving with respect to 
the provision for unemployment benefit which may be required to be 
made by an association for the purposes of section seventeen of the principal] 
Act) shall have effect as though the third day of July, nineteen hundred 
and twenty-two, weré therein substituted for the third day of Novemtcr, 
nineteen hundred and twenty-one, and as though the words “ under the 
principal Act as originally enacted”’ were substituted for the words “ if 
this Act had not passed ’’ where those words secondly occur. 


15. Application of Act to Ireland,—For the purposes of section six of the 
Government of Ireland Act, 1920(10 & 11 Geo. 5, c. 67), this Act shall be 
deemed to be an Act passed before the appointed day. 


16. Interpretation and short title—({1) In this Act— 

The expression “ principal Act " means the Unemployment Insurance 
Act, 1920: 

The expression “‘ Act of 1921 ” means the Unemployment Insurance 
Act, 1921: 

The expression “the deficiency period ” means the period between 
the paxing of this Act and the date certified by the Treasury to be 
the date on which the unemployment fund, in the opinion of the 
Treasury, having regard to all the circumstances of the case, is solvent : 

Provided that the unemployment fund shall not be deemed to 
be solvent while any advances made by the Treasury for the purpose 
of discharging the liabilities of the unemployment fund are out- 
standing. 

(2) This Act may be cited as the Unemployment Insurance (No. 2) 
Act, 1921, and shall be construed as one with the principal Act, and ehall 
be included among the Acts which may be cited together as the Unemploy- 
ment Insurance Acts, 1920 and 1921. 


SCHEDULE. 


[Section 2.] 
Orpinary Rates or ContRIBUTIONS BY EMPLOYED PERSONS AND 
EMPLOYERS. 
From the employed person in each week— 
In the case of men ee a 
- + women - - - . - 
From the employer in each week— 
In the case of employed persons being men 
” ” women - 
RATES IN CASE OF PERSONS UNDER 18. 
From the employed person in each week— 
In the case of boys . és 
i. ae girls - . 
From the employer for each week— 
In the case of emp!oyed persons being boys 
girls 


” 


34d. 
3d. 


4d. 
34d. 


” ” ” 


CHAPTER 16. 
IMPORTATION OF PLUMAGE (PROHIBITION) ACT, 1921. 
An Act to prohibit the importation of Plumage. {Ist July 1921. 
Be it enacted, &c. :— 
1. Prohibition on importation of plumage.}—({1) Subject to the provisions 
of this Act, a person shal] not import into the United Kingdom the plumage 


of any bird. 
(2) Goods prohibited to be imported by virtue of this Act shal] be deemed 
to be included among the goods enumerated and described in the table 
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of prohibitions and restrictions inwards contained in section forty-two 
of the Customs Consolidation Act, 1876 [39 & 40 Vict. c. 36}, and the 
provisions of that Act and of any Act amending or extending that Act shall 
apply accordingly. 

2. Exemptions and licences.|—{1) The plumage of the following birds, 
namely— 

(a) birds for the time being included in the Schedule to this Act ; 

(6) birds imported alive ; 

(c) birds ordinarily used in the United Kingdom as articles of diet ; 
is excepted from the prohibition on importation imposed by this Act. 

(2) The prohibition on importation imposed by this Act shall not apply 
to any plumage imported as part of the wearing apparel of a passenger if, 
in the opinion of the Commissioners of Customs and Excise, that 
plumage is bond fide intended and is reasonably required for the personal 
use of the passenger. 

(3) Where an application is made to the Board of Trade for the addition 
to or removal from the schedule to this Act of the name of any bird, the 
Board may, after taking into consideration the recommendation made in 
the matter by the advisory committee to be appointed under this Act, 
by order add to the said Schedule or remove therefrom, as the case may be, 
the name of that bird. ; 

An Order made under this provision shall specify the name of the specics 
and of the order, if any, to which the bird mentioned in the Order belongs. 

(4) The Board of Trade may grant to any person a licence subject to such 
conditions and regulations as they may think fit authorising the importation 
of plumage for any natural history or other museum, or for the purpose 
of scientific research, or for any other special purpose. 

(5) Any person importing plumage under a licence granted in pursuance 
of this section shall on importation deliver to an officer of Customs and 
Excise a written declaration as to the nature of the plumage and the purpose 
for which it is imported, and any person importing any plumage which is 
alleged to be excepted from the prohibition on importation imposed by this 
Act shall, if so required, deliver to an officer of Customs and Excise a written 
declaration as to the nature of the plumage and the ground on which it is 
alleged to be so excepted. 

(6) Anything authorised or required under this Act to be done to or by the 
Board of Trade may be done to or by the President, a secretary or an 
assistant secretary, of the Board, or to or by any person authorised in 
that behalf by the President of the Board, 


3. Appointment of advisory committee.}—Within four months of the 
passing of this Act, the Board of Trade shall appoint an advisory committee 
consisting of 

(a) An independent chairman, 

(6) Two experts in ornithology, 

(c) Three experts in the feather trade, 
(d) Four other members. 

All applications for addition to or removal from the Schedule to this Act 
shall be made to the Board of Trade, which shall refer such applications 
to the advisory committee, which shall, after due inquiry, submit a 
recommendation to the Board of Trade in regard thereto, 


4. Interpretation, short title, and commencement.}—(1) In this Act the 
expression ‘* plumage ” includes the skin or body of a bird with the plumage 
on it, 

(2) This Act may be cited as the Importation of Plumage (Prohibition) 
Act, 1921. 

(3) This Act shall come into operation on the expiration of nine months 
after the passing thereof. 

SCHEDULE. 


[Sections 2 and 3.] 


African ostriches. 
Eider ducks. 


CHAPTER 17. 
AGRICULTURE (AMENDMENT) ACT, 1921. 


An Act to explain proviso (4) to section twelve of the Agriculture Act, 1920, 
and the First Schedule to that Act so far as that Schedule amends 
subsection (1) of section one of the Agricultural Holdings Act, 1908, 
and the Agricultural Holdings (Scotland) Act, 1908, and to remove 
doubt as to the procedure in arbitrations as to rent under section ten 
of the Agriculture Act, 1920. [lst July, 1921. 

Be it enacted, &c. :— 

1, Explanation of certain provisions of Agriculture Act, 1920.]— (1) Where 
a demand in writing for arbitration as to the rent to be paid for a holding 
has been made for the purposes of section ten of the Agriculture Act, 1920 
{10 & 11 Geo. 5. ¢. 76] (which relates to compensation for disturbance), 
and has been agreed to, whether in writing or otherwise, the question as to 
the rent shall be referred to arbitration under the Agricultural Holdings 
Act, 1908 [8 Edw. 7. c. 28]. 

(2) Proviso (4) to section twelve of the Agriculture Act, 1920 (which 
applies the provisions of that Act relating to compensation for disturbance 
to cottages on agricultural holdings), shall have effect, and be deemed always 
to have had effect, as though the words ‘“ recoverable summarily from the 
tenant’’ were therein sul stituted for the words “ recoveral le summar'ly 
by the tenant.” 





(3) The First Schedule to the Agriculture Act, 1920 (which sets out certain 
minor amendments to be made in the Agricultural Holdings Act, 1908), 
shall have effect, and be deemed always to have had effect, as though the 
words “In subsection (1) after the words ‘in this Act mentioned ’ there 
“shall be inserted the words ‘ and, in a case where the contract of tenancy 
“* was made on or after the first day of January, nineteen hundred and 
** twenty-one, then ’"’’ were therein substituted for the words “In sub- 
“section (1) after the word ‘* Act,’ where that word first occurs, there shall 
“ be inserted the words ‘and the tenancy was entered upon after the first 
** day of January, nineteen hundred and twenty-one.’ ”’ 


2. Short title and construction.}—(1) This Act may be cited as the Agricul- 
ture (Amendment) Act, 1921. 

(2) This Act shall, so far as it relates to England and Wales, be construed 
as one with the Agricultural Holdings Acts, 1908 to 1920, and, eo far as it 
relates to Scotland, be construed as one with the Agricultural a 
(Scotland) Acts, 1908 to 1920, and this Act and thore Acts respectively 
may be cited together as the Agricultural Holdings Acts, 1908 to 1921, or 
the Agricultural Holdings (Scotland) Acts, 1908 to 1921, as the case may be. 


CHAPTER 18. 
INDIAN DIVORCES (VALIDITY) ACT, 1921. 


An Act to make provision with respect to the validity of certain decrees 
granted in India for the dissolution of the marriage of persons domiciled 


in the United Kingdom. {let July, 1921. 


Be it enacted, &c. : 

1. Validity of decrees.}—Any decree granted under the Act of the Indian 
Legislature known as the Indian Divorce Act, 1869 [Act No. 4 of 18€9), 
and confirmed or made absolute under the provisions of that Act, for the 
dissolution of a marriage the parties to which were at the time of the ccm- 
mencement of the proceedings domiciled in the United Kingd«m, and eny 
order made by the court in relation to any such decree, shall, if the proceed- 
ings were commenced before the passing of this Act, be as valid, and be 
deemed always to have been as valid, in all respects, as though the parties 
to the marriage had been domiciled in India. 

2. Short title.}—This Act may be cited as the Indian Divorces (Validity) 
Act, 1921. 


CHAPTER 19. 
HOUSING ACT, 1921. 
An Act to amend the law relating to the Housing of the People, and for 

purposes in connection therewith. [let July, 1921. 

se it enacted, &e. : 

1. Amendment of «. 1 of 9 & 10 Geo. 5, ¢. 99}.—(1) Subsection (2) of 
section one of the Housing (Additional Powers) Act, 1919 (which prescribes 
the conditions under which grants may be made to persons constructing 
houses), shall have effect, and shall be deemed always to have had effect, 
as though two years and six months were therein substituted for twelve 
months : 

Provided that any certificate approving a proposal to construct houses 
issued before the commencement of this Act in pursuance of a scheme 
made under subsection (1) of the said section shall cease to have effect 
on the first day of July, nineteen hundred and {wenty-one, so far as relates 
to any house the construction of which has not been commenced before that 
date. 

(2) Any conditions prescribed after the passing of this Act by the Minister 
of Health (in this Act referred to as “the Minister”), under paragraph (a) 
of the said subsection (2) shall be prescribed by regulations made by the 
Minister, and any regulation made in pursuance of this subsection shall be 
laid before both Houses of Parliament as soon as may be after it is made, 
and, if an address is presented by either House within twenty-one days 
on which that House has sat next after the regulation is laid before it praying 
that the regulation may be annulled, His Majesty in Council may annul 
the regulation, but without prejudice to the validity of anything previously 
done thereunder. 

2. Repeal of s. 5 of 9 & 10 Geo. 5, ¢. 99. ]—Section five of the Housing 
(Additional Powers) Act, 1919 (which gives power to local authorities 
to prohibit operations which interfere with the provision of dwelling houses) 
and all orders made under that section shall cease to have effect. 


3. Execution of works, d&c., by local authorities outside their own districts 
in connection with housing schemes.}—(1) Where a housing scheme approved 
under section one of the Housing, Town Planning, &c., Act, 1919 [9 & 10 
Geo. 5, ¢. 35] (which requires local authorities within the meaning of Part 
III of the Housing of the Working Classes Act, 1890 [53 & 54 Vict. ¢. 70] 
to prepare and submit to the Minister schemes for the exercise of their powers 
under the said Part), is being carried into effect by a local authority outside 
their own area, that authority shall, subject to the approval of the Minister, 
have power 

(a) to execute any works which are necassary for the purposes, 
or are incidental to the carrying out, of the scheme, subject toentering 
into agreements with the council of any county or district in which the 
scheme is being carried out as to the terme and conditions on which any 
such works are to be executed : 
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(6) To borrow money for the purpose of defraying any expenses 
(including, if the Treasury so approve, interest payable in respect 
of any period before the completion of the scheme or a period of five 
years from the date of the borrowing, whichever period is the shorter, 
on money borrowed under this section) incurred by the local authority 
in connection with any such works as aforesaid: Provided that any 
order of the Minister, in so far as it relates to the sanction of a loan 
under the foregoing provisions for the purpose of the payment of 
interest payable in respect of money borrowed, shall be provisional 
only and shall be of no effect until confirmed by Parliament : 

(c) to advance to any such council as aforesaid such sums as may by 
reason of any agreement made under this section be required by that 
council in connection with the construction by the council of any such 
works as aforesaid. 

(2) The council of any county or district in which a scheme is being 
carried out as aforesaid shall have power, with the approval of the Minister, 
to borrow money for the purposes of any agreement entered into by the 
council under this section, 


4. Extension of a. 7 (2) of 9 & 10 Geo. 5, c. 99|.—The power ¢ onferred 
on the Minister by subsection (2) of section seven of the Housing (Additional 
Powers) Act, 1919, of imposing by general or special order conditions with 
regard to the raising by a county council of money to be lent by the council 
to a local authority within their area for the purposes of the Housing Acts, 
1890 to 1919, shall be deemed to include, and always to have included, 
& power to impose conditions with respect to the borrowing by a local 
authority from a county council of money so raised. 


5. Rate of interest on certain advances and ¢ rpenses. | The rate of interest 
on advances under section one of the Small Dwellings Acquisition Act, 
1899 [62 & 63 Vict. c. 44] (which empowers a local authority to advance 
money to residents in houses for the purchase thereof), and on expenses 
incurred by a local authority under section fifteen of the Housing, Town 
Planning, &c., Act, 1909 [9 Edw. 7, c. 44] (which provides for the recovery 
from the landlord by the local authority of expenses incurred by them in 
rendering a house fit for human habitation), or under section twenty-eight 
of the Housing, Town Planning, &c., Act, 1919 (which provides for the 
recovery from the owner by the local authority of expenses so incurred as 
aforesaid), shall, as regards advances made and expenses incurred after 
the commencement of this Act, be such rate as the Minister may, with 
the approval of the Treasury, from time to time by order fix, and different 
rates of interest may be fixed for different purposes and in different cases. 


6. Amendment as to meaning of ‘ public utility sociely’’ and *‘ authorised 
association in Part I. of 9 & 10 Geo, 5, ¢. 35, and s. 10 of 9 & 10 Geo. 5, 
c. 99.|—Part I. of the Housing, Town Planning, &c., Act, 1919, shall have 
effect as though in the definition of the expression “ public utility society ”’ 
in section forty of that Act the words “the issue of any share or loan 
“capital with interest or dividend exceeding the rate for the time being 
** prescribed by the Treasury " were substituted for the words * the payment 
“of any interest or dividend at a rate exceeding six per cent. per annum,” 
and section ten of the Housing (Additional Powers) Act, 1919 (which 
authorises the acquisition of land for the purposes of garden cities or town 
planning schemes), shall have effect as though in the definition of 
“authorised association’ in subsection (4) thereof the words to be 
substituted as aforesaid were substituted for the words ‘‘ payment of any 
“interest or dividend at a higher rate than six per centum per annum,” 
and any public utility society or authorised association shal] have, and 
shall be deemed always to have had, power, notwithstanding anything in 
their rules or constitution prohibiting the payment of any interest on loan 
capital at a rate exceeding six per cent. per annum, to raise money on 
loan at a rate of interest not exceeding the rate for the time being prescribed 
by the Treasury as aforesaid. 


7. Advances for development of garden cities.|—(1) Subject to such 
conditions as the Treasury may prescribe and up to an amount approved 
by the Treasury, the Public Works Loan Commissioners may advance 
by way of loan to any authorised association, within the meaning of section 
ten of the Housing (Additional Powers) Act, 1919, such money as the 
association may require for the purpose of developing a garden city in 
accordance with a scheme approved by the Minister, and section sixty 
seven of the Housing of the Working Classes Act, 1890 (which makes 
wrovision with respect to loans by the Commissioners aforesaid), as amended 
. section twenty of the Housing, Town Planning, &c., Act, 1919, shall, 
subject to the provisions of this section, apply to any advance made in 
pursuance of this section as it applies to a loan to a public utility society. 

(2) The power to make advances under this section shall be exercised 
during such period as the Treasury may prescribe. 


8. Amendmenl of s, 41 of 9 & 10 Geo. 5, ¢. 35.] (I ) The London County 
Council shall, subject to such conditions as may be prescribed by regulations 
made by the Minister with the consent of the Treasury, repay to the council 
of a metropolitan borough any loss which may be incurred by that council 
in carrying out a scheme to which section seven of the Housing, Town 
Planning, &c., Act, 1919, applies, and any payments so made by the London 
County Council shall be deemed to have been made as part of the expenses 
incurred by them in carrying out a scheme to which that section applies. 

(2) Every regulation so made shall be laid before both Houses of Parlia 
ment as soon as may be after it is made, and, if an address is presented by 
either House within twenty-one days on which that House has sat next 
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after any such regulation is laid before it praying that the regulation may 
be annulled, His Majesty in Council may annul the regulation, but without 
prejudice to the validity of anything previously done thereunder. 


9. Subscriptions by local authorities to local savings committees.}—A loca] 
authority within the meaning of Part ILI. of the Housing of the Working 
Classes Act, 1890, may, subject to the approval of the Minister, contribute 
to the expenses of any local savings committee established for their area 
or any part of their area. 

10. Application to Ireland.}—This Act in its application to Ireland shall 
have effect with the following modifications : 

(1) References to the Minister of Health or the Minister shall be 
construed as references to the Local Government Board for Ireland, 
and the reference to the Public Works Loans Commissioners shall be 
construed as a reference to the Commissioners of Public Works in 
Ireland : 

(2) References to Part I. and to sections one, twenty, twenty-eight, 
and forty of the Housing, Town Planning, &c., Act, 1919, shall respec- 
tively be construed as references to Part I. and to sections one, sixteen, 
twenty-three, and thirty-three of the Housing (Ireland) Act, 1919 
{9 & 10 Geo. 5, c. 45], and other references to the first-mentioned Act 
shall notapply : 

(3) A certificate for the purposes of subsection (2) of section one 
of the Housing (Additional Powers) Act, 1919, may be granted by a 
local authority within the meaning of Part III. of the Housing of the 
Working Classes Act, 1890, as respects houses situate outside its area, 
if they are situate within such distance from the boundary of that 
area as may be specified in a scheme made under the said section one, 
and are not situate within the area of any other such local authority : 

(4) Where a petition has been presented under section six of the 
Housing of the Working Classes (Ireland) Act, 1908 (8 Edw. 7, ec. 61], 
respecting a portion, only of a Provisional Order made by an inspector 
of the Local Government Board for Ireland, that Board may divide 
the order into two orders, and the new order containing the portion of 
the original order to which the petition does not relate may be confirmed 
in like manner as an order in respect of which no petition has been 
presented, and the new order containing the portion of the original 
order to which the petition relates may be confirmed or disallowed 
in pursuance of the said section : 

(5) The Housing of the Working Classes (Ireland) Acts, 1890 to 1919 
and this Act, so far as it amends those Acts, may be cited together as 
the Housing of the Working Classes (Ireland) Acts, 1890 to 1921 : 

(6) For the purposes of section six of the Government of Ireland 
Act, 1920[10 & 11 Geo. 5, c. 67], this Act shall be deemed to be an Act 
passed before the appointed day. 


11. Short title, extent, and repeal.}—(1) This Act may be cited as the 
Housing Act, 1921. 

(2) The Housing (Additional Powers) Act, 1919, and this Act, so far as it 
amends that Act, may be cited together as the Housing (Additional Powers) 
Acts, 1919 and 1921, and the Housing Acts, 1890 to 1919, and this Act, 
so far as it amends those Acts, may be cited together as the Housing Acts, 
1890 to 1921. 

(3) This Act shall not apply to Scotland. 

(4) The enactments specified in the Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that schedule. 


' SCHEDULE. 


[Section 11.] 


ENACTMENTS REPEALED. 


Session and 


' Extent of Repeal. 
Chapter. | 


Short Title. 


62 & 63 Vict. | The Small Dwell- | Subsection (3) of section one. 


c. 44 ings Acquisition 
Act, 1899 
9 Edw. 7, The Housing, In subsection (5) of section fifteen 
ec. 44. Town Planning, the words ‘“‘at a rate not exceed- 


“ing five pounds per centum per 
“annum.” 

The Heusing, | In subsections (3) and (4) of section 
twenty-eight the words “at a 
“rate not exceeding five pounds 
“per centum per annum,” and 
sub-section (2) of section forty- 
one. 

The Housing (Ire- In subsections (3) and (4) of section 
twenty-three the words “at a 
“ rate not exceeding five per centum 
“per annum.” 

9& 10Geo.5,| The Housing | Section five. 


Act, 1909 


9 & 10 Geo. 5, 
c. 35 Town Planning, 
&e., Act, 1919 





9 & 10 Geo. 5, 
ce. 45 land) Act, 1919 


c. 99 (Additional 
(Powers) Act, 
1919 
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CHAPTER 20. 
TITHE ANNUITIES APPORTIONMENT ACT, 1921. 


An Act to provide for the apportionment of annuities created by the 


redemption of tithe rentcharge. [28th July, 1921. 


Be it enacted, &c. :— 

1. Apportionment of tithe redemption annuities.}—({1) An order of appor- 
tionment of an annuity charged on any land under section four of the 
Tithe Act, 1918 [8 & 9 Geo. 5, c. 54], or under this Act, may be made by 
the Minister of Agriculture and Fisheries, under sections ten to fourteen, 
inclusive, of the Inclosure Act, 1854 [17 & 18 Vict. ¢. 97], on the application 
of any person interested, according to the provisions of the Inclosure Acts, 
1845 to 1882, in the land charged or any part thereof, without the con- 
currence of any other person, and in any such case the provisions of those 
sections shall apply with the exception of the proviso to section eleven and 
the words “so far as the same has been apportioned upon the lands of 
“ persons interested and making application as aforesaid’’ in section 
thirteen. 

(2) In any case to which this Act applies the Minister may, on the 
application of the person interested as aforesaid in the annuity which is 
apportioned by the Order, require, as a condition of making the Order, 
that any apportioned part of the annuity which does not exceed the yearly 
sum of two pounds shall be redeemed forthwith. 

(3) Such fee as the Treasury may sanction shall be payable to the Minister 
by an applicant for an order under this section upon the issue of the order, 

(4) An apportioned part of an annuity shall be a land charge within 
the meaning of the Land Charges Registration and Searches Act, 1888 
[51 & 52 Vict. c. 51]. 

(5) The expenses necessarily incurred in the registration of an apportioned 
part of an annuity under the said Act or the Land Transfer Acts, 1875 
and 1897 [38 & 39 Vict. c. 87; 60 & 61 Vict. c. 65], shall be treated as 
part of the expenses incident to the apportionment. 

2. Application of capital moneys to ysed-mplion of tithe redemption 
annuities.|—Section twenty-one of the Settled Land Act, 1882 [45 & 46 
Vict. c. 38], shall have effect as if the modes of application of capital money 
arising under that Act, which are specified in such section, included the 
discharge, purchase or redemption of any apportioned part of an annuity 
charged under section four of the Tithe Act, 1918, on the settled land, or 
any part thereof, or in the discharge of such part of any such apportioned 
part as does not represent interest. 

3. Short title.|}—-This Act may be cited as the Tithe Annuities Apportion 
ment Act, 1921. 


CHAPTER 21. 
DENTISTS ACT, 1921. 
An Act to amend the Dentists Act, 1878, and the provisions of the Medical 
Act, 1886, amending that Act. [28th July, 1921. 

Be it enacted, &c. : 

1. Prohibition of practice of dentistry by unregistered persons.}—(1) No 
person shall, unless he is registered in the dentists register under the Dentists 
Act, 1878 [41 & 42 Vict. c. 33] (in this Act referred to as “‘ the principal 
Act’), practise or hold himself out, whether directly or by implication, 
as practising or as being prepared to practise dentistry. 

(2) Any person who acts in contravention of the provisions of this 
section shall, in respect of each offence, be liable on summary conviction 
to a fine not exceeding one hundred pounds. 

(3) Nothing in this section shall operate to prevent— 

(a) the practice of dentistry by a registered medical practitioner ; or 

(6) the extraction of a tooth by a duly registered pharmaceutical 
chemist or duly registered chemist and druggist, where the case is 
urgent and no registered medical practitioner or registered dentist is 
available and the operation is performed without the application of 
any general or local anesthetic ; or 

(c) the performance in any public dental service of minor dental 
work by any person under the personal supervision of a registered 
dentist and in accordance with conditions approved by the Minister 
of Health after consultation with the Dental Board to be established 
under this Act. 

(4) This section shall come into operation on the expiration of one year 
from the commencement of this Act or on the expiration of such further 
period not exceeding two years as His Majesty may by Order in Council 
direct. 

2. Establishment and constitution of Dental Board and appointment of 
registrar.|—(1) For the purposes of the principal Act and this Act, there 
shall be established a Board (hereinafter referred to as “the Board "’) 
which shall be a body corporate by the name of the Dental Board of the 
United Kingdom, with perpetual succession and a common seal, and power 
to acquire and hold land without licence in mortmain. 

(2) The provisions contained in the First Schedule to this Act shall have 
effect with respect to the constitution and proceedings of the Board. 

(3) The seal of the Board shall be authenticated in manner prescribed 
by the Board, and any document purporting to be sealed with the seal so 
authenticated shall be receivable as evidence of the particulars stated in 
that document. 

(4) For the purposes of the principal Act and this Act, there shall be a 
registrar, who shall perform such duties in connection with the dentists 
register as the Board may direct. 





(5) The first registrar shall be appointed by the General Council with 
the approval of the Privy Council, and any subsequent appointment to the 
office of registrar shall be made by the Board. 

(6) The person first appointed to the office of registrar shall hold office 
until the expiration of the term of office of the first members of the Board, 
and shall receive such salary as may be fixed by the General Council with the 
approval of the Privy Council, and any person subsequently appointed to 
the office of registrar shall hold office for such period and shall receive such 
salary as may be fixed by the Board. 

(7) The Board may appoint a person to act as assistant registrar, subject, 
in the case of the person first so appointed, to the consent of the Privy 
Council and may employ such other officers as the Board consider necessary, 

There shall be paid to the assistant registrar and the officers of the Board 
such salaries or remuneration as the Board may from time to time determine, 

3. Right of certain persona to be admitted to regiate r.] (1) The Board 
shall admit to the dentists register kept under the principal Act 

(a) any person who makes an application in that behalf within the 
interim period and satisfies the Board that he 

(i) is of good personal character ; and 

(ii) was for any five of the seven years immediately preceding 
the commencement of this Act engaged as his principal means of 
livelihood in the practice of dentistry in the British Islands, or was 
admitted to membership of the Incorporated Dental Society not less 
than one year before the commencement of this Act; and 

(iii) had attained the age of twenty-three years before the 
commencement of this Act; 

and 
(b) any person who makes an application in that behalf within the 
interim period and satisfies the Board that he 
(i) is of good personal character; and 
(ii) was for any five of the seven years immediately preceding 
the commencement of this Act engaged as his principal means of 
livelihood in the occupation of a dental mechanic in the British 
Islands; and 
(iii) had attained the age of twenty-three years before the com- 
mene’*ment of this Act; 
and who within ten years from that date passes the prescribed examina- 
tion in dentistry. 

(2) Any person who satisfies the Board that he was at the commencement 
of this Act engaged as his principal means of livelihood in the practice of 
dentistry in the British Islands, and within two years from the commence. 
ment of this Act passes the prescribed examination in dentistry, shall, 
for the purposes of this section, be treated as having been engaged for 
five of the seven years immediately preceding the commencement of this 
Act in the practice of dentristry in the British Islands as his principal 
means Of livelihood. 

(3) Any person who is a duly registered pharmaceutical chemist or duly 
registered chemist and druggist shall, if he proves to the satisfaction of the 
Board that he had immediately before the commencement of this Act a 
substantial practice as a dentist and that his practice included all usual 
dental operations, be treated for the purposes of this section as having been 
engaged for any five of the seven years immediately preceding the commence- 
ment of this Act in the practice of dentistry in the British Islands as his 
principal means of livelihood. 

(4) The Board may, on such conditions as they may consider proper, 
dispense in the case of any person with any of the requirements prescribed 
by this section, other than requirements as to character or age, if they 
are satisfied that that person is unable to satisfy those requirements by 
reason of having served in His Majesty's forces, or of having been engaged 
during the war in some work of national importance, and that it will not 
be prejudicial to the public interest to dispense with those requirements, 

(5) Regulations may be made under this Act for prescribing the manner 
in which applications under this section ane to be made, and generally 
for carrying this section into effect. 

4. Use of titles and descriptions.|—-A person registered under the principal 
Act 

(a) shall, by virtue of being so registered, be entitled to take and use 
the description of dentist or dental practitioner ; 

(6) shall not take or use, or affix to or use in connection with his 
premises, any title or description reasonably calculated to suggest 
that he possesses any professional status or qualification other than a 
professional status or qualification which he in fact possesses and which 
is indicated by particulars entered in the register in respect of him. 

5. De ntal companies.|—(1) A body corporate may carry on the business 
of dentistry if 

(a) it carries on no business other than dentistry or some business 
ancillary to the business of dentistry ; and 

(6) a majority of the directors and all the operating staff thereof 
are registered dentists : 

Provided that 

(a) a body corporate which was carrying on the business of dentistry 
before the passing of this Act shall not be disqualified for carrying on 
the business of dentistry under this section by reason only that it 
carries on some business other than dentistry or a business ancillary 
to that business, if that other business is a business which the body 
was lawfully entitled at the commencement of this Act to carry on; 
and 

(6) Where any director of any body corporate which is carrying 
on the business of dentistry at the commencement of this Act satisfies 
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the Board within the interim period that he has for any five of the seven 
years immediately preceding the commencement of this Act been acting 
as director of any such body corporate, he shall be entitled to be entered 
as such a director in a list to be kept by the registrar for the purposes 
of this section, and if so entered shall, for the purpose of this section, 
be treated in relation to that body corporate or any other body corporate 
formed for the purpose of reconstructing that body corporate or of 
amalgamating it with any other such body carrying on the business 
of dentistry at the commencement of this Act as being a registered 
dentist, but shall not by virtue of being so entered be entitled to practise 
dentistry. 

(2) Save as aforesaid, it shail not be lawful after the date on which the 
provisions of this Act prohibiting the practice of dentistry by an unregistered 
person come into operation for any body corporate to carry on the business 
of dentistry, and, if any body corporate carries on the business of dentistry 
in contravention of the provisions of this section, it shall for each offence 
be liable on summary conviction to a fine not exceeding one hundred 
pounds, 

Where a body corporate is convicted of an offence under this section, 
every director and manager thereof shall, unless he proves that the offence 
was committed without his knowledge, be guilty of the like offence, and the 
court may, in addition to a fine, order that the name of any director con- 
victed under this provision shall be removed from the list aforesaid. 

(3) Every body corporate carrying on the business of dentistry shall 
in every year transmit to the registrar a statement in the prescribed form 
containing the names and addresses of all persons who are directors or 
managers of the company, or who perform dental operations in connection 
with the business of the company, and, if any such body corporate fails so 
to do, it shall be deemed to be carrying on the business of dentistry in 
contravention of the provisions of this section, 

(4) The list to be kept under this section shall be published in the 
prescribed manner. 

(5) Nothing in this section shall operate to prevent the carrying on of 
the business of dentistry by any hospital of any description (including 
an institution for out-patients only), or any dental school, which is approved 
for the purposes of this section by the Minister of Health after consultation 
with the Board. 


6. Powers, &c. of Board and registrar.}—(1) On the establishment of the 
Board under this Act, there shall be transferred to the Board the powers 
and duties of the General Council under subsections (1), (3) and (4) of 
section eleven of the principal Act, and under section twenty-three of the 
Medical Act, 1886 [49 & 50 Vict. c. 48], so far as that section relates to 


orders made under the principal Act, and section forty of the principal 


Act shall have effect as though for references therein to the General Council 
there were substituted references to the Board, and references to the General 
Councilin section thirty-nine of the principal Act shall be deemed to include 
references to the Board. 

(2) On the establishment of the Board under this Act, all existing rights 
and liabilities of the General Council arising out of or acquired or incurred 
in connection with the powers or duties of the Council which are by this 
Act transferred to the Board shall, by virtue of this Act, be transferred 
to and become rights and liabilities of the Board, and the dentists register 
kept under the principal Act by the Council, and all other records (if any) 
in the possession of the Council relating to matters arising under the 
principal Act, shall be delivered to the Board. 

(3) A prosecution for any offence under the principal Act or this Act 
may be instituted by the Board, 

(4) On the appointment of the registrar under this Act, the provisions 
of the principal Act, and section twenty-three of the Medical Act, 1886, 
so far as that section relates to orders made under the principal Act, shall 
have effect as though for references therein to the general registrar or the 
registrar of the General Council there were substituted references to the 
registrar. 


7. Power of Board to make regulations.|—(1) Subject to the provisions 
of the principal Act and this Act, the Board may make regulations— 

(a) generally with respect to the form and keeping of the register 
and the making of entries and erasures therein, and in particular for 
the registration of the description of persons entitled to be registered 
by virtue of this Act; and 

(6) with respect to proceedings before the Board in connection 
with the removal from or restoration to the register of any name; and 

(c) prescribing the fee, not exceeding five pounds, to be charged 
in respect of the retention on the register of the name of any person 
registered after the commencement of this Act in any year subsequent 
to the year in which that person was first registered ; and 

(d) for any other purpose for which regulations are to be made under 
this Act. 

(2) Regulations made by the Board under this Act shall be submitted 
to the General Council for their approval, and shall, after being approved 
by the General Council, whether with or without modifications, be sub- 
mitted for the approval of the Privy Council, and no such regulations shall 
have effect until they have been approved by the Privy Council : 

Provided that, where the General Council propose to approve any such 
regulations with modifications, the Council shall inform the Board of the 
proposed modifications and give to the Board a reasonable opportunity 
of making any observations with respect thereto, and the Council shall, 
before proceeding to approve the regulations, take into consideration any 


observations which may be made by the Board, 


I2 


(3) Every regulation made and approved under this section shal] be 
laid before cach House of Parliament as soon as may be after it is approved 
by the Privy Council, and, if an Address is presented to His Majesty by 
either House of Parliament within the next subsequent twenty-one days 
on which that House has sat next after the regulation is laid before it, 
praying that the regulation may be annulled, His Majesty in Council may 
annul the regulation, and if annulled it shall thenceforth be void, but 
without prejudice to the validity of anything previously done thereunder. 

8. Amendment of ss. 13 and 14 of 41 & 42 Vict. c. 33.]—(!) Section 
thirteen of the principal Act (which provides for erasing from the register 
the name of a practitioner convicted of crime or guilty of disgraceful 
conduct) shall be amended as follows :-— 

(a) The power conferred on the General Council by the first 
paragraph thereof shall be exercised by the Board : 

(6) The following shall be substituted for the third paragraph 
thereof (but not including the proviso to that paragraph) :— 

“The Board may, and on the application of any medical authority 
shall, cause an inquiry to be made into the case of a person alleged 
to be liable to have his name erased under this section, and, if the 
Board on any such inquiry are satisfied that the name of that person 
ought to be erased from the register, they shall forward a report to 
the General Council setting out the facts proved at the inquiry and 
the finding of the Board. 

The General Council, after receiving any such report, and after 
hearing any observations which the person affected or the medical 
authority may desire to make with reference to the report, may 
make an order directing the registrar to erase from the register the 
name of the person affected : 

Provided that the General Council, if they are of opinion that 
further inquiry into the case is necessary, shal] not themselves take 
any evidence for the purpose, but shall remit the case to the Board 
for further inquiry and report.” 

(2) The power of the General Council under section fourteen of the 
principal Act to direct the restoration to the register of any name or entry 
erased therefrom by the Council shall not be exercised except upon a report 
made to the Council by the Board, and the power to restore to the register 
any entry which has been erased by the Board shall be exercised by the 
Board. 

(3) The amount of the fee to be paid on the restoration of any name or 
other entry to the register shall be such sum not exceeding five pounds as 
may be prescribed by the Board, and different fees may be prescribed in 
respect of different matters. 

9. Appeal against removal from register or refusal to register.|—Any person 
aggrieved by the removal of his name from the dentists register, or by any 
refusal or failure to register his name in that register, may, within three 
months after the date on which notice is given to him by the registrar 
that his name has been so removed, or within six months after the date 
on which he applied to be so registered, as the case may be, appeal against 
the removal, or the refusal or failure, as the case may be, in manner provided 
by rules of court, to the High Court, and on any such appeal the High 
Court may give any such directions in the matter as they think proper, 
including any directions as to the costs of the appeal, and the order of the 
High Court shall be final and conclusive, and not subject to appeal to any 
other court : ; 

Provided that nothing in this section shall apply to a refusal to register 
& person as a colonial dentist or as a foreign dentist if the reason for the 
refusal is that the certificate held or obtained by that person is not a 
recognised certificate within the meaning of section ten of the principal 
Act. 

10. Application of money received and accounts of fees.|}—({1) The Board 
shall, after paying any expenses incurred by the General Council in the 
execution of their duties under the principal Act and this Act, and any 
expenses of the Board, including the salary or remuneration of the registrar 
and of any other officers of the Board, allocate any money received by them, 
whether by way of fees or otherwise, to purposes connected with dental 
education and research or any public purposes connected with the profession 
of dentistry in such manner as the Board with the approval of the Council 
may determine. 

(2) The Board shall keep accounts of all sums of money received or paid 
by them under the principal Act and this Act, and such accounts shall be 
audited in the prescribed manner and shall be submitted by the Board to 
the General Council at such times as the Council may require, and shall be 
published annually, and laid before both Houses of Parliament in the 
month of March in every year if Parliament is then sitting, orif Parliament 
is not then sitting, within one month after the next sitting of Parliament. 

(3) All securities representing moneys received by the General Council, 
by way of fees or otherwise, under the principal Act which are, at the date 
of the establishment of the Board under this Act, vested in the General 
Council or in any other person shall, by virtue of this Act, be transferred 
to and vest in the Board, and all sums representing any such moneys 48 
aforesaid which are, at the date aforesaid, held by the General Council 
shall be transferred by the Council to the Board. 


11, Amendment of ss. 6 & 7 of 41 & 42 Vict. c. 33.])—(1) In paragraph (4) 
of section six of the principal Act the words “ graduate or ”’ shall be inserted 
before the word “ licentiate.” 

(2) Without prejudice to the provisions of section seven of the principal 
Act, any body being a medica] authority within the meaning of the princi 
Act may from time to time transmit to the registrar certified lists of 
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persons who are graduates or licentiates of that body in dental surgery or 
ene stating the qualifications and places of residence of the persons 
included in the lists, and the registrar, on receipt of any such lists and on 
payment of the registration fee in respect of each person to be registered, 
_— duly register those persons in accordance with regulations made by the 


- 


12. Amendment of s. 12 of 41 & 42 Vict. c. 33.]—In subsection (3) of secti 
twelve of the principal Act, for the words from “ and if the general registrar 
does not "’ to the end of the subsection there shall be substituted the words 
“and if no answer is returned to the inquiry within six months from the 
“ posting thereof it shall be lawful to erase the name of that person from 
“the register.” 

13. Repeal of s. 17 of 41 & 42 Vict. c. 33.])—Section seventeen of the 
principal Act (which gives power to the General Council to make, alter and 
revoke orders and regulations) shall, as from the date of the establishment of 
the Board under this Act, cease to have effect, but any orders or regulations 
made by the General Council under that section shall continue in fore: 
except in so far as they may be varied or revoked by orders made by the 
Board under this Act. 


14. Interpretation.|—({1) In this Act, unless the context otherwis: 
requires— 

The expression 
under this Act : 

The expression “ registered dentist ’ means a person registered under 
the principal Act : 

The expression ‘interim period” means the period between th 
commencement of this Act and the date on which the provisions of this 
Act prohibiting the practice of dentistry by unregistered persons com 
into operation, or such longer period as the Board may, on an applic: 
tion made at any time within two years after the date aforesaid, allow 
in the case of any person as respects whom the Board are satisfied that 
there were valid reasons for the failure to make an application befor 
that date. 

(2) For the purposes of this Act, the practice of dentistry shall be deemed 
to include the performance of any such operation and the giving of any such 
treatment, advice, or attendance as is usually performed or given by dentists, 
and any person who performs any operation or gives any treatment, advice, 
or attendance on or to any person as preparatory to or for the purpose of or 
in connection with the fitting, insertion, or fixing of artificial teeth shall 
deemed to have practised dentistry within the meaning of this Act. 


“e 


prescribed *’ means prescribed by regulations made 


15. Provisions as to evidence.|—(1) Prima facie evidence of any regulations 
made by the Board and approved by the General Council and the Privy 
Council may be given in the courts of justice and in all legal proceedings 
whatsoever by the production of a copy purporting to be printed by any 
printer in pursuance of an authority given by the Privy Council, or of a copy 
or extract purporting to be certified to be true by the Clerk of the Privy 
Council, and prima facie evidence of any other document issued by the Board 
may be so given by the production of a copy or extract purporting to b 
certified to be a true copy or extract by the registrar or some other officer 
of the Board authorised to give a certificate for the purposes of this provision, 
and no proof shall be required of the handwriting or official pesition « 
authority of any person certifying, in pursuance of this section, to the truth 
of any copy of or extract from any regulations or other document. 

(2) A certificate purporting to be a certificate under the hand of th 
registrar stating that any person is, or was at any date, or is not, or was 
net at any date, duly registered under the principal Act or entered on any 
list to be kept by the registrar under this Act, or stating that any particulars 
are, or were at any date, or are not, or were not at any date, contained in 
the dentists register or any such list as aforesaid, with respect to any person, 
shall be prima facie evidence in all courts of law of the facts stated in the 
certificate. 

16, Provisions as to exercise by General Council of its functions under 
Dentists Acts.|—(1) The General Council shall, for the purpose of the exercise 
of their functions under the principal Act and this Act, consist of the ordinary 
members of the Council and of three additional members to be appointed 
by the Privy Council in accordance with the provisions of this section, 

(2) No person shall be qualified for appointment as an additional member 
of the General Council unless he is a member of the Board, and is registered 
in the dentists register as a graduate or licentiate in dental surgery or 
dentistry. 

(3) An additional member of the General Council shall, unless he previous! 
ceases to be a person qualified for appointment as such, hold office for such 
period not exceeding five years as the Privy Council may appoint. 

(4) The General Council shall, for the purpose of the exercise of their 
functions under the principal Act and this Act, have power to act by an 
executive committee of the Council, including at least one of the additional 
members of the Council appointed in pursuance of this section. 


17. Application to Scotland and Ireland.}—(1) In the application of this 
Act to Scotland, the expression “ the Minister of Health *’ means, unless th« 
context otherwise requires, the Scottish Board of Health, the expression 
“ High Court ” means the Court of Session, and the provisions authorising 
the Board to institute prosecutions for offences under the principal Act 
or this Act shall not apply. 

(2) In the application of this Act to Ireland, the expression “ the Minister 
of Health ” means, unless the context otherwise requires, the Lord:Lieutenant 
of Ireland, and any reference to a registered chemist and druggist shall 
include a reference to a registered druggist and to a licentiate apothecary. 


Ww 


(3) For the purposes of section six of the Government of Ireland Act, 1920 
[10 & I1 Geo. 5, c. 67}, this Act shall be deemed to be an Act passed before 
the appointed day. 


18. Short title and repeal.}—(1) This Act may be cited as the Dentists 
Act, 1921, and shall be construed as one with the principal Act, and this 
Act and that Act may be cited together as the Dentists Acts, 1878 and 1921. 

(2) The enactments set out in the Second Schedule to this Act shall be 
repealed to the extent specified in the third column of thatschedule, and, 
except as otherwise expressly provided therein, as from the date of the 
establishment of the Board under this Act. 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 2.] 
CONSTITUTION AND PROCEEDINGS OF THE Boarp. 
1. The Board shall consist of thirteen members. 
2. On its first constitution the Board shall be composed of the following 
persons, namely : 

A chairman appointed by the Privy Council ; 

Three persons, not being registered medical practitioners or registered 
dentists, appointed by the Minister of Health, the Scottish Board of 
Health, and the Lord Lieutenant of Ireland, respectively ; 

Three persons to be appointed by the General Council, of whom one 
shall be a member of the branch council for England, one a member 
of the branch council for Scotland, and one a member of the branch 
council for Ireland ; 

Six persons who are or have been engaged in the practice of dentistry, 
of whom two, to be appointed by the Privy Council, shall be persons 
who were not registered under the principal Act before the passing of 
this Act, and of whom four, to be appointed as to two thereof by the 
Minister of Health, as to one thereof by the Scottish Board of Health, 
and as to one thereof by the Lord Lieutenant of Ireland, shall be 
persons who were so registered, 

3. The first members of the Board shall hold office for such term not 
exceeding three years from the commencement of this Act as the Privy 
Council may determine. 

4. After the expiration of the term of office of the first members of the 
Board, the Board shall be composed of seven appointed members and 
six elected members. 

Of the seven appointed members one (who shall be the Chairman of 
the Board) shall be appointed by the Privy Council, and three, who shall 
not be registered medical practitioners or registered dentists, by the Minister 
of Health, the Scottish Board of Health, and the Lerd Lieutenant of Ireland 
respectively, and three by the General Council, of whom one shall be a 
member of the branch council for England, one a member of the branch 
council for Scotland, and one a member of the branch council for Ireland, 

The six clected members shall be elected as follows : 

(a) two shall be elected by qualified dentists practising in England 
and Wales ; 

(4) one shall be elected by qualified dentists practising in Scotland ; 

(c) one shall be elected by qualified dentists practising in Ireland ; 

(d) two shall be elected by registered dentists not being qualified 
dentists : 

Provided that His Majesty may, at any time after the expiration of 
twenty-two years from the commencement of this Act, by Order in Council 
direct that paragraph (d} of the foregoing provision shall cease to have effect, 
that “four” shall be substituted for “two” in paragraph (a) thereof, 
and that “ registered "’ shall be substituted for in paragraphs 
(a), (6), and (c) thereof. 

An Order in Council made under this paragray h shall take effect as from 
the date next after the Order is made on which all the members of the Board 
vacate office. : 

In this paragraph the expression ‘qualified dentist 
registered under the principal Act otherwise than by virtue of a right 
conferred by or under the provisions of this Act. 

5. Any members of the Board other than the first members thereof shall 
hold office for a term of five years. 

6. If the place of a member of the Board becomes vacant before the 
expiration of his term of office whether by death, resignation or otherwise, 
the vacancy shall be filled by appointment or clection by the body or persons 
by whom the member was appoints d or elects d, and any person appointed 
or elected to fill a casual vacancy shall hold office so long only as the member 
in whose place he is appointed or elected would have held office : 

Provided that, where the unexpired portion of the term of office of the 
vacating member is less than one year, the vacancy shal] not be filled. 

7. Any member ceasing to be a member of the Board shall be eligible 


‘ qualified 


* means a person 


for re-appointment or re-election. 
8. The powers of the Board may be exercised notwithstanding any 
vacancy in their number. 
9. The Board may, with the approval of the General Council, make 
rules 
(a) for regulating the proceedings (including quorum) of the Board ; 
and 
(6) for enabling the Board to constitute committees ; and 
(c) for authorising the delegation to committees of any of the powers 
of the Board and for regulating the proceedings (including quoram) 
of committees; and 


hak, gle a tw a 


ee ee 


Sm ae 





er ee 


A 


ome Te 


er gree ES 


Pr 2 


mE.S Rime 








11 GEO. 5, Ch. 21—24 


STATUTES. 





[oaetonr? kt bee 


















(d) for regulating the manner in which the elected members of the 
Board are to be elected : 
Provided that the powers of the Board in connection with admission 
to, erasure from, and restoration to the register shall be exercised 
by the Board itself and shall not be delegated to any committee. 
SECOND SCHEDULE. 


[Section 17.] 





ENACTMENTS REPEALED. 





Session and | 


Chapter. Short Title. Extent of Repeal. 
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In section two the words “ and ‘local regis 
“trar’ means the registrar appointed by 
“‘a branch council under the Medical 
“Act, 1858"’; as from the date on 
which the provisions of this Act pro- 
hibiting the practice of dentistry by 
unregistered persons come into operation, 
sections three and four and section five 
from “and a person” to the end thereof ; 
subsections (2) and (5) of section eleven ; 
section fifteen; section seventeen; sec- 
tion twenty-nine; sections thirty-two 
and thirty-three; in section thirty-six 
the words “and to the registrar of the 
“Branch Council for that part of the 
“United Kingdom in which the death 
** occurs.” 


The Dentists 
Act, 1878. 


41 & 42 Vict. 
ce. 33. 





’ 


49 & 50 Vict. | The Medical 
oc. 48. Act, 1886. 


Section twenty-six down to “accordingly.’ 





CHAPTER 22. 
PROTECTION OF ANIMALS (SCOTLAND) ACT, 1912, AMENDMENT 
ACT, 1921. 
An Act to amend the Protection of Animals (Scotland) Act, 1912. 
(28th July 1921. 

Be it enacted, &c. : 

1, Amendment of s. 1, 8-8. (3), paragraph (b) of Protection of 
(Scotland) Act, 1912.|}—The first section of the Protection of Animals 
(Scotland) Act, 1912 [2 & 3 Geo. 5, ¢ 14], subsection (3), paragraph (4), 
shall be amended by the addition thereto of the following words : 

“and a captive animal shall not be deemed to be coursed or hunted 
within the meaning of this subsectionif it is coursed or hunted in an 
enclosed space from which it has no reasonable chance of escape.” 


2. Short title.|—This Act may be cited as the Protection of Animals 
(Scotland) Act, 1912, Amendment Act, 1921. 


1 n imals 


CHAPTER 23. 
PUBLIC HEALTH (OFFICERS) ACT, 1921 
An Act to amend the Law relating to the Appointment and Tenure of Office 
of Medical Officers of Health, Sanitary Inspectors, and Inspectors of 
Nuisances, and for other purposes. [28th July 1921. 


Be it enacted, &c. : 


1. Tenure of office of medical officer of health.|\—In cases to which this 
section applies, the medical officer of health of a local authority who by the 
terms of his appointment is restricted from engaging in private practice 
as & medical practitioner shall not be appointed for a limited period only 
and shall be removable by the authority with the consent of the Minister 
of Health or by the Minister and not otherwise. 

This section applies to 

(a) the medical officer of health of a county borough where any 
— of the salary of the medical officer was paid out of moneys voted 
»y Parliament before it was constituted a county borough ; 

(6) the medical officer of health of a county district any portion of 
whose salary is paid out of the county fund of the county in which 
the district is situate and charged to the Exchequer contribution account 


2. Tenure of office and appointment of sanitary inspectors.|—(1) In cases 
to which this subsection applies, the sanitary inspector of a local authority 
who is required by the terms of his appointment to devote the whole of his 
time to the duties of his office or to the duties of that office and of any other 
office or offices held by him under any local or public authority, shall not be 
appointed for a limited period only and shall be removable by the authority 
with the consent of the Minister of Health or by the Minister and not other- 
wise. 
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This subsection applies to— 

(a) the sanitary inspector of a county borough where any portion 

of the salary of the sanitary inspector was paid out of moneys voted 
by Parliament before it was constituted a county borough ; 

'(b) the sanitary inspector of a county district any portion of whose 
salary is paid out of the county fund of the county in which the district 
is situate and charged to the Exchequer contribution account : 

Provided that, where more than one sanitary inspector is appointed by 
a local authority, the foregoing paragraphs (a) and (6) of this subsection 
shall apply only to the senior sanitary inspector as determined by the local 
authority. 

(2) An urban sanitary authority shall have power to appoint two or 
more sanitary inspectors, 

3. Definition of “ sanitary inspector.”|—({1) In this Act the expression 
“sanitary inspector’ includes an inspector of nuisances appointed under 
the Public Health Act, 1875 [38 & 39 Vict. c. 55), and an inspector of 
nuisances shall henceforth be designated a sanitary inspector. 

(2) In this Act the expression “local authority’? means an urban or 
rural sanitary authority within the meaning of the Public Health Acts or 
a port sanitary authority. 

4. Temporary appointments. |—Nothing in this Act shall prevent a local 
authority from making, with the sanction of the Minister of Health, a 
temporary arrangement for the performance of all or any of the duties of 
a medical officer of health or sanitary inspector, and any person appointed 
by virtue of any such arrangement to perform those duties or any of them, 
shall, subject to the terms of his appointment, have all the powers and 
liabilities of a duly appointed medical officer of health or sanitary inspector 
as the case may be. 

5. Application to existing officers.|}—The provisions of this Act relating 
to the removal from office of medical officers of health and sanitary inspectors 
shall apply to such officers and inspectors whether appointed before or 
after the commencement of this Act. 

6. Application of s. 24 (2) of 51 & 52 Vict. c. 41.}—Section twenty-four 
of the Local Government Act, 1888 (which provides for payments by county 
councils to local authorities in respect of the salaries of medical officers of 
health and sanitary inspectors), shall have effect as if the reference in 
subsection (2) thereof to the Public Health Act, 1875, included a reference 
to this Act. 

7. Provisions as to London.|—(1) The provisions of paragraphs (b) and 
(c) of subsection (2) of section one hundred and eight of the Public Health 
(London) Act, 1891 [54 & 55 Vict. c. 76) (which relate to the removal and 
appointment of medical officers of health of metropolitan borough councils,) 
shall apply to the chief or senior sanitary inspectors of metropolitan borough 
councils and to the medical officers of health and the chief or senior sanitary 
inspector of the port sanitary authority of the Port of London as they 
ipply to the medical officers of health of metropolitan borough councils, 
and those provisions shall have effect accordingly. 

(2) Save as provided by this section, this Act shall not apply to the 
administrative county of London. 

8. Extent of Act.|—This Act shall not extend to Scotland or Ireland. 

9. Construction of Act.|—-This Act shall, except so far as it relates to 
the administrative county of London, be read as one with the Public 
Health Acts. 

10. Short title and commencement of Act. | This Act may be cited as the 
Public Health (Officers) Act, 1921, and shall come into operation on the 
first day of April, nineteen hundred and twenty-two. 


CHAPTER 24. 
DECEASED BROTHER’S WIDOW’S MARRIAGE ACT, 1921. 
An Act to amend the Law relating to marriage with a deceased brother's 
(28th July 1921. 


widow. 


te it enacted, Xe. : 

1. Marriage with a deceased brother's widow not to be void as a civil contract 
except in certain cases.}]—(1) Section one of the Deceased Wife’s Sister’s 
Marriage Act, 1907 [7 Edw. 7. c. 47], shall be read and construed as if 
after the words “‘ deceased wife's sister,”” where they occur in such section, 
there were inserted “‘ or between a man and his deceased brother's widow.” 

(2) Section three of the said Act shall be read and construed as though— 

(a) in subsection (1) thereof, after the words “ wives’ sisters,” 
there were inserted the words “ or husbands’ brother’s wives"’; and 

(5) in subsection (2) thereof, at the end, there were inserted the words 
“or the divorced wife of his brother, or the wife of his brother who has 
“ divorced his brother, during the lifetime of such brother.” 

(3) Section four of the said Act shall be read and construed as if at the 
end thereof there were inserted the words “* or his deceased brother’s widow.” 

(4) Section five of the said Act shall be read and construed as though 
at the end thereof there were inserted the words “ and the word ‘ brother ° 
shall include a brother of the half blood.” 

The said Act as amended by this Act shall, so far as it relates to marriages 
between a man and his deceased brother's widow, have effect as though 
it had been passed at the date of the passing of this Act. 

2. Short title.|—This Act may be cited as the Deceased Brother's Widow's 
Marriage Act, 1921, and this Act and the Deceased Wife’s Sister’s Marriage 
Act, 1907, may be cited together as the Marriage (Prohibited Degrees of 
Relationship) Acts, 1907 and 1921. 
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CHAPTER 25. 
NATIONAL HEALTH INSURANCE ACT, 1921. 


An Act to amend the financial provisions of the National Health Insurance 
Acts, 1911 to 1920, and to provide for increasing the amounts payable 
to insurance committees on account of their administration expenses, 
and for reducing the number of members of insurance committees. 

[28th July 1921. 

Be it enacted, &c. :— 


1. Amendment of financial provisions.}— (1) The sum to be retained by the 
Minister of Health under subsection (3) of section fifty-five of the National 
Insurance Act, 1911 [1 & 2 Geo. 5. c. 55], out of each weekly contribution 
shall, in the case of an insured person being a man, be twopence and two- 
ninths of a penny instead of twopence and one-third of a penny, and, in the 
case of an insured person being a woman, be one penny and four-fifths 
of a penny instead of one penny and eleven-twelfths of a penny. 

(2) The amount to be carried to the Contingencies Fund and the Central 
Fund under subsection (2) of section one of the National Health Insurance 
Act. 1918 [7 & 8 Geo. 5. c. 62], shall be calculated as if in the First Schedule 
to that Act the words “in the case of a man five-ninths of a penny and in 
“ the case of a woman two-fifths of a penny "’ were substituted for the words 
“in the case of a man two-thirds of a penny and in the case of a woman 
**one halfpenny.” 

(3) If provision is made by regulations under the proviso to subsection (2) 
of section one of the National Health Insurance Act, 1918, for decreasing 
the amounts to be carried to the Central Fund in such manner that those 
amounts will be less than one-eighth of the aggregate amounts to be carried 
to the Contingencies Fund and the Central Fund, the sum which under 
subsection (1) of section four of the said Act is to be carried to the Central 
Fund out of moneys provided by Parliament shall be reduced to an amount 
which bears the same proportion to one hundred and fifty thousand pounds 
as the said decreased amounts bear to one-eighth of the said aggregate 
amounts, 


2. Contribution by societies towards administration expenses of insurance 
committees.|—Section seven of the National Health Insurance Act, 1920 
{10 & 11 Geo. 5. c. 10] {which makes provision for the administration 
expenses of insurance committees), shall have effect as if in subsection (1) 
thereof “‘ sixpence ” were substituted for “fourpence ” and as if in sub- 
section (7) thereof “ fourpence”’ were substituted for “* twopence.” 


3. Amendment as to constitution of insurance committees in England 
and Wales.|—(1) Section fifty-nine of the National Insurance Act, i911 
(which provides for the appointment of insurance committees), shall, as 
from the first day of November, nineteen hundred and twenty-one, have 
effect in its application to insurance committees in England and Wales as 
if the words “in no case less than twenty or more than forty ” were sub- 
stituted for the words “in no case less than forty or more than eighty,” 
and as though for paragraph (c) of subsection 42) there was substituted 
the following: ‘‘Two members shall be appointed by the committee 
“* recognised as the local medical committee for the county orcounty borough 
“under section sixty-two of the National Insurance Act, 1911, or section 
“ thirty-two of the National Insurance Act, 1913 [3 & 4 Geo. 5. ¢. 37).” 

(2) The power of the Minister of Health to make regulations under sub- 
section (4) of the said section fifty-nine shall include a power to make regu- 
lations for modifying the provisions of subsection (2) of the said section 
in their application to an insurance committee consisting of less than forty 
members, but in making any such regulations the Minister shall have regard 
to the desirability of maintaining as far as practicable the proportion between 
the several classes of persons to be appointed as members of insurance 
committees as prescribed by the said subsection (2). 


4. Application to Ireland.|--For the purposes of section six of the 
Government of Ireiand Act, 1920 [10 & 11 Geo. 5. c. 67), this Act shall be 
deemed to be an Act passed before the appointed day. 

5. Commencement and short title.|—Save as otherwise expressly provided, 
this Act shall be deemed to have effect as from the first day of January, 
ninteeen hundred and twenty-one. 

(2) This Act may be cited as the National Health Insurance Act, 1921, 
and the National Health Insurance Acts, 1911 to 1920, and this Act may 
be cited together as the National Health Insurance Acts, 1911 to 1921. 


CHAPTER 26. 
OVERSEAS TRADE (CREDITS AND INSURANCE) AMENDMENT 
ACT, 1921. 

An Act to extend the Overseas Trade (Credits and Insurance) Act, 1920, 
to the giving of guarantees in connection with export transactions, and 
otherwise to amend section one of that Act. [28th July 1921. 

Be it enacted, &c.— 

1. Power of Board of Trade to guarantee export transactions.|—(1) The 
powers of the Board of Trade under the Overseas Trade (Credits and Insur- 
ance) Act, 1920 [10 & 11 Geo. 5. c. 29], as otherwise amended by this Act 
to make arrangements for granting credits to certain persons and companies 
for the purpose of re-establishing trade between the United Kingdom and 
certain other countries shall include power to make for that purpose arrange- 
ments for giving guarantees, whether directly or indirectly, in connection 
with any export transactions in connection with which the Board have 
power to grant credits under that Act as so amended, and accordingly 


I 


any reference in that Act to the granting of credits and to credits granted 
shall, unless the context otherwise requires and subject as hereinafter 
provided, be deemed to include references to the giving of such guarantees 
as aforesaid and to any such guarantees given : 

Provided that— 

(2) The powers of the Board under this Act with respect to the 
giving of guarantees may be exercised in the case of a new guarantee at 
any time before the eighth day of September, nineteen hundred and 
twenty-two, and, in the case of the renewal of a guarantee previously 
given, at any time before the eighth day of September, nineteen hundred 
and twenty-four, instead of at any time within the period of three 
years from the eighth day of September, nineteen hundred and nineteen, 
and no guarantee shall be given so as to be in force after the eighth 
day of September, nineteen hundred and twenty-five ; and 

(6) Subsection (2) of section one shall not apply. 

(2) Section four of the Overseas Trade (Credits and Insurance) Act, 1920, 
(which provides for the exercise of the powers of the Board of Trade under 
that Act) shall apply to things authorised under this Act as it applies 
to things authorised under that Act. 


2. Amendment of s.1 and s. 3 of 10 & 11 Geo. 5c. 29.|—-Section one of the 
Overseas Trade (Credits and Insurance) Act, 1920, (which empowers the 
| Board of Trade to grant credits and undertake insurances) shall have effect 
as though the words “and any other part of His Majesty's Dominions 
“(including any territory under His Majesty's protection and any territory 
‘in respect of which a mandate of the League of Nationsis exercised by the 
“Government of any part of His Majesty's Dominions) or between the 
| “ United Kingdom ad any other country ” were therein substituted for 
the words ‘and any country,” and as though the words “ part of His 
‘Majesty's Dominions outside the United Kingdom (including any such 
| “territory as aforesaid) or to any” were therein inserted after the words 
| “export to any.” 


3. Short title.|—This Act may be cited as the Overseas Trade (Credits 
and Insurance) Amendment Act, 1921. 


CHAPTER 27. 
| HEALTH RESORTS AND WATERING PLACES ACT, 1921. 
| An Act to empower Local Authorities to advertise Health Resorts and 
| Watering Places. (28th July 1921. 
| ; 
Be it enacted, &e. : 
1. Power of local authority to levy rate for advertisement.|—Subject to the 
provisions of this Act, the council of any borough or urban district may 
advertise the advantages and amenities of the borough or district, or any 
part thereof, as a health resort or watering place by the insertion of adver- 
tisements in newspapers not published within the borough or district so 
sought to be advertised, or by handbooks or leaflets, or by placards at 
railway stations, and may expend money for the purpose as provided by 
| this Act. 

2. Expenses.}—The council of any borough or urban district may 
expend for the purposes of this Act the profits received by them from the 
letting of chairs, tents, tent sites, bathing machines, platform sites for 
entertainments and sites of stalls for beach vendors, or from charges for 
admission to any gardens, parks, enclosures, and places of interest, in respect 
of which such council are entitled to make such charges, or from any other 
profits which accrue to such council in providing entertainments or recrea- 
tion for visitors, provided that the council shall not be entitled to expend 
any other money for such purposes, and the sum so expended in any one 
financial year shall not exceed the amount which would be produced by a 
rate of one penny in the pound levied on the rateable value of the borough 
or district. 

3. Adoption of Act by local authoriti« #.] This Act shall extend to any 
borough or urban district in England or Wales in which it is adopted under 
the provisions of the Public Health Acts Amendment Act, 1890 [53 & 54 
Vict., c. 59], and section three of that Act shall have effect as if this Act 
were an adoptive part of that Act. 

4. Application to Scotland.|—This Act in its application to Scotland 
shall be subject to the following modifications : 

Surgh”’ shall be substituted for “ borough,” and references to 
urban districts shall not apply. 

5. Short title and extent.}|—This Act may be cited as the Health Resorta 
and Watering Places Act, 1921, and shall not extend to Ireland. 


CHAPTER 28. 
MERCHANT SHIPPING ACT, 1921. 
An Act to amend the Merchant Shipping Acts, 1894 to 1920. 
28th July 1921. 

Be it enacted, &c. : 

S. A pplication of Parta J. and VJI1I. of the Merchant Shipping Act, 1894, 
to lighters, &c.}—{1) Notwithstanding anything in section seven hundred 
and forty two of the Merchant Shipping Act, 1894 [57 & 58 Vict., oc. 60) 
(hereinafter referred to as “the principal Act”’), the principal Act shall 
have effect as though in the provisions of Parts I. and VIIT. thereof (which 

| relate respectively to the registry of ships and to the limitation of the liability 
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of the owners of ships), as amended or extended by any subsequent enact- | 


ment, the expression “ship” included every description of lighter, barge, 
or like veasel used in navigation in Great Britain, however propelled : 

Provided that a lighter, barge, or like vessel used exclusively in non-tidal | 
waters, other than harbours, shall not, for the purposes of this Act, be 
deemed to be used in navigation. 

(2) In the application of Part VIII. of the principal Act to any such 
lighter, barge, or like vessel as aforesaid, the expression “ owner” shall 
include any hirer who has contracted to take over the sole charge and | 
management thereof and is responsible for the navigation, manning and | 
equipment thereof. 

(3) Where the Board of Trade are satisfied that there are in force in any 
port, under any Act or order, regulations for the measurement or registra- 
tion of lighters, barges, or like vessels, which provide for the measurement 
of their tonnage in substantial agreement with the provisions of the Merchant | 
Shipping Acts, 1894 to 1920, and for an adequate system of identification of 
the vessels and their owners, the Board may by order declare that vessels 
measured or registered in accordance with such regulations shall, for the 
purposes of this Act, be deemed to be measured or registered under Part I. 
of the prin ipal Act. 

2. Use of unsafe lighters, &c.}|—(1) If any person uses or causes or per- 
mits to be used in navigation any lighter, barge, or like vessel when, through 
the defective condition of its hull or equipment or by reason of overloading 
or improper loading or through undermanning, it is so unsafe that human 
life is likely to be thereby endangered, he shall be liable on summary con- | 
viction to a fine not exceeding one hundred pounds or to imprisonment | 
for a term not exceeding six months. 

(2) A prosecution under this section shall not, except in Scotland, be 
instituted otherwise than by, or with the consent of, the Board of Trade. 

3. Saving for workmen.}—This Act shall not affect the liability of the 
owners of any lighter, barge, or like vessel in respect of loss of life or personal 
injury caused to any person carried therein. 

4. Short litle, construction, and commencement.}—(1) This Act may be 
cited as the Merchant Shipping Act, 1921, and shall be construed as one with | 
the Merchant Shipping Acts, 1894 to 1920, and those Acts and this Act may | 
be cited together as the Merchant Shipping Acts, 1894 to 1921. 

(2) This Act shall come into operation on the first day of January, one 
thousand nine hundred and twenty-two. 





CHAPTER 29. 
CHURCH OF SCOTLAND ACT, 1921. 





An Act to declare the lawfulness of certain Articles declaratory of th® | 
Constitution of the Church of Scotland in matters spiritual prepared 
with the authority of the General Assembly of the Church. 

[28th July, 1921. 


CHAPTER 30. 
CORONERS ACT, 1921. 
An Act to amend the Law relating to the Remuneration of Coroners. 
[28th July, 1921. 

Be it enacted, &c. : 

1. /ncrease in coroners’ remuneration.}—({1) Every authority charged 
with the payment of a coroner's remuneration may, as soon as may be after 
the passing of this Act, proceed to revise the rate of the salary or of the 
fees, as the case may be, payable to the coroner, and in so doing shall | 
have regard to the increase which has taken place, since the outbreak of 
the war, in the cost of living and travelling, and in other expenditure 
necessarily incurred by coroners in the performance of their duties, and to 
all the other relevant circumstances of the case. 

The revised rates of remuneration fixed under this sub-section shall be 
deemed to have been in operation as from the passing of this Act. 

(2) The County Coroners Act, 1860 [23 & 24 Vict. c. 116], shall have 
effect as if the revision of a salary under this Act were a revision of a salary 
after a lapse of fivs yoars under that Act and that Act shall have effect 
accordingly. 

2. Short title and extent.}|—({1) This Act may be cited as the Coroners | 
Act, 1921 

(2) This Act shall not extend to Scotland or Ireland. 


CHAPTER 31. 
POLICE PENSIONS ACT, 1921. 
An Act to consolidate and amend the law respecting the Retirement, | 
Pensions, Allowances, and Gratuities of Members of Police Forces in 


Great Britain, and their Widows, Children, and Dependants. 
[28th July, 1921. 


CHAPTER 32. 


FINANCE ACT, 1921. 


Excise), to alter other Duties, and to amend the Law relating to 


Customs and Inland Revenue (including Excise), and the National 
Debt, and to make further provision in connection with Finance. 
[4th August, 1921. 
Be it enacted, &c. :— 
Part I. 
Customs AND EXclIsE. 


1. Continuation of Customs duties imposed under 5 & 6 Geo. 5, c. 89.]—The 
following duties of Customs imposed by Part I. of the Finance (No. 2) Act, 
1915, shall, subject to the provisions of section eight of the Finance Act, 
1919 [9 & 10 Geo. 5, c. 32), (which relates to imperial preferential] rates), 
continue to be charged, levied and paid in the case of the new import 
duties until the first day of May, nineteen hundred and twenty-two, and 
in the case of the other duties until the first day of August, nineteen hundred 
and twenty-two, that is to say :-— 


Duty. Section of Act. 
Increased duty on tea . . . - - l 
Additional duties on dried fruit . : - 8 
New import duties ° ° ° ° ° 12 


2. Continuation of increased medicine duties.}—The additional duties 
of Excise imposed by section eleven of the Finance (No. 2) Act, 1915, upon 
medicines liable to duty shall continue to be charged, levied and paid until 
the first day of August, nineteen hundred and twenty-two. 


3. Duty on sparkling wine.|—(1) In lieu of the additional duty of 
Customs of five shillings per gillon and the further additional duty of 
Customs equal to thirty-three and one-third per cent. of the value of the 
wine payable on sparkling wine imported into Great Britain or Ireland, 
there shall, as from the tenth day of May, nineteen hundred and twenty- 
one, be charged, levied and paid on all sparkling wine imported into Great 
Britain or Ireland an additional duty of twelve shillings and sixpence per 

allon. 
’ (2) Subsection (2) of section eight of the Customs and Inland Revenue 
Act, 1890, [53 & 54 Vict.,c. 8], (which provides that wine rendered sparkling 
in warehouse is to be deemed to be sparkling wine for the purpose of a 
certain duty of Customs imposed on sparkling wine), shall apply for the 
purpose of the duty imposed on sparkling wine by this section as it applied 
Soe the purpose of the duty mentioned in that subsection. 

(3) This section shall have effect subject to the provisions of section 
eight of the Finance Act, 1919, [9 & 10 Geo. 5, c. 32}, and as though the 
additional duty imposed by this section were the additional duty on sparklixg 
wine referred to in the Second Schedule to that Act. 


4. Additional duty on cigars repealed.|—The additional duty of Customs 
imposed on cigars by section nine of the Finance Act, 1920, [10 & 11 Geo. 5, 
c. 18], shall be deemed to have ceased on the tenth day of May, nineteen 
hundred and twenty-one. 


5. Repeal of duties on mechanical lighters.|—Section ten of the Finance 
Act, 1916 [6 & 7 Geo. 5, c. 24], is hereby repealed. 


6. Amendment with respect to exemption from railway passenger duty.|— 
(1) The Cheap Trains Act, 1883 [46 & 47 Vict.,c. 34], shal! have effect as 

‘though— 

(a) for paragraphs (1) and (2) of section two (which provide for the 
abolition of passenger duty in the case of cheap trains and for its 
reduction on urban traffic), there were substituted the following 
paragraphs :— 

(1) Fares not exceeding minimum fares shall be exempt from 
duty : 

(2) The duty on fares for conveyance between railway stations 
within one urban district certified so to be in manner provided by 
this section shall be payable at the rate of two per cent. instead of 
five per cent. :”’ 

(6) in paragraph (a) of sub-section (1) of section three (which requires 
provision to be made for proper third-class accommodation), the words 
“fares not exceeding the fares normally charged for passengers con- 
veyed in third-class carriages " were substituted for the words “ fares 
not exceeding the rate of one penny a mile,” and in section five the 
words “ a fare not exceeding the minimum fare ” were substituted for 
the words “a fare not exceeding the rate of one penny a mile” 

(c) the following provision were inserted in section eight after the 
definition of ** police authority ’— 

‘* The expression ‘ minimum fare’ means the lowest fare normally 
charged to an adult or a child, as the case may be, for a single, a 
return, or a periodical ticket, as the case may be, for any journey, 
and the expression ‘normally charged’ means charged otherwise 
than to a special class of passengers or on a special occasion : 

“* Provided that, where a ticket for any journey, whether a single, 
return or periodical ticket, entitles a person to be conveyed in 4 
class of carriage superior to the class of carriage in which a person 
holding a ticket for that journey for which the minimum fare is 
payable is entitled to be conveyed, the fare for the first-mentioned 
ticket shall not be deemed to be a minimum fare.” 
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(2) This section, in its application to any railway undertaking of which 
possession was not retained by the Minister of Transport under the Ministry 
of Transport Act, 1919 [9 & 10 Geo. 5, c. 50], shall be deemed to have had 
effect as from the first day of April, nineteen hundred and twenty. 

(3) Nothing in this section shall operate to charge with railway passenger 
duty any fares which were not at the commencement of this Act chargeable 
with such duty, and where, before the first day of January, nineteen hundred 
and seventeen, a fare for any journey was exempt from railway passenger 
duty, notwithstanding that it entitled a person to be conveyed in a class of 
carriage superior to that in which a person paying the lowest ordinary fare 
then chargeable for that journey was entitled to be conveyed, a fare entitling 


@ person to be conveyed for the same journey and in the same class of | 


carriage shall be exempt from duty if the proportion which that fare bears 
to the minimum fare does not exceed the proportion which the first- 
mentioned fare bore to the lowest ordinary fare chargeable before the said 
first day in January. 

For the purpose of the foregoing provision, the expression “ lowest 
ordinary fare ” means the lowest fare chargeable otherwise than to a special 
class of passengers or on a special occasion. 


T. Amendment of s. 1 of 6 & 7 Geo. 5, ¢. 11.]—(1) Entertainment duty, 
within the meaning of section one of the Finance (New Duties) Act, 1916, as 
amended by any subsequent enactment, shall not be charged on payments 
for admission to an entertainment as respects which it is proved to the 
satisfaction of the Commissioners that the entertainment— 

(a) is provided by a society which is established solely for the purpose 
of promoting the interest of the industry of agriculture, or some branch 
thereof, or the manufacturing industry, or some branch thereof, or the 
public health, and which is not conducted for profit ; and 

(6) consists solely of an exhibition of the products of the industry, 
or branch thereof, for promoting the interests of which the society 
exists, or materials, machinery, appliances, or foodstuts, used in the 
production of those products, or of articles which are of materia] 
interest in connection with the questions relating to the public health, 
as the case may be. 

(2) In this section the expression “society” includes a company, 
institution, or other association of persons, by whatever name called, 
the expression “ agriculture ” includes horticulture and live-stock breeding, 
and the expression “live-stock ” includes animals of any description. 


8. Amendment of s. 12 of 6 & 7 Geo. 5, c. 24.]—Section twelve of the 
Finance Act, 1916 (which exempts from entertainments duty payments 
for admission to certain school entertainments), shall be amended as 
follows :— 

(1) References therein to an educational institution shall be construed 
as including references to any grganisation certified by a local education 
authority to be established and conducted for the purpose of providing 
social or physical training for children or young persons who are 
attending or have attended schools or educational institutions provided, 
aided, or maintained by that authority, and the reference therein to 
persons who are receiving or have received instruction in the schoo] 
or institution shall be construed as including a reference to persons 
who are members of the organisation ; and 

(2) The words “‘ under the age of eighteen years " shall be substituted 
for the words “‘ under the age of sixteen years.” 


9. Amendment of s. 1 of 6 & 7 Geo. 5, c. 11.]—Twopence shall be 
substituted for one penny in section one, subsection (5) (c), of the Finance 
(New Duties) Act, 1916. 

10. Provision with respect to duty on licences for male servants.|}—(1) A 
person shall not be deemed to be a male servant for the purpose of the 
duty charged on male servants by the Revenue Act, 1869 [32 & 33 Vict., 
ce. 14), notwithstanding that he is a male servant employed in one of the 
capacities specified in paragraph (3) of section nineteen of the said Act 
as amended by section five of the Customs and Inland Revenue Act, 1876 
[39 & 40 Vict., c. 16], and section thirteen of the Motor Car Act, 1903 
[3 Edw. 7, c. 36], unless the employment in that capacity is also employment 
in a personal, domestic, or menial capacity. 

(2) This section shall come into operation on the first day of January, 
nineteen hundred and twenty-two. 


11. Allowance of Customs drawback on removal of goods to Isle of Man.}— 
(1) For the purpose of any enactment relating to the allowance of drawback 
of customs on the exportation of any goods, the removal of goods to the 
Isle of Man shall be deemed to be exportation, and subject to the provisions 
of any regulations made under this section drawback shall be allowed 
accordingly on goods so removed. 

(2) The Commissioners of Customs and Excise (in this Part of this Act 
referred to as “the Commissioners”’) may make regulations prescribing 
the conditions on which drawback is to be allowed and paid in the case 
of goods removed to the Isle of Man, and may, by those regulations, modify 
in relation to goods removed to the Isle of Man any enactments allowing 
a drawback of customs on goods exported. 

12. Drawback on deposit in warehouse of goods to be used as ships’ stores.}— 
Where drawback is payable on the shipment for use as ships’ stores of 

any British goods the like drawback shall, subject to regulations made 
by the Commissioners, be allowed upon the deposit of any such goods 
in a bonded warehouse for use as ships’ stores. 

13. Amendment of law as to exportation or shipment as stores of playing 
cards.}|—({1) Subject to compliance with such regulations as to security 
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and otherwise as the Commissioners may prescribe, a licensed maker of 
playing cards may deposit in a bonded warehouse for the purpose of being 
exported or shipped as ships’ stores any playing cards made by him without 
the cards being enclosed in wrappers in manner required by the Revenue 
Act, 1862 [25 & 26 Vict., c. 22], and may remove from the warehouse for 
exportation or shipment as ships’ stores any cards so deposited. 

(2) In section hive coven of the Revenue Act, 1862 (which relates to 
the exportation of unstamped playing cards), references to the exportation 
of playing cards shall include references to the oe of playing cards 
for use as ships’ stores on board a vessel proceeding on a voyage to a 
foreign port. 
| 14. Power to make regulations with respect to spirits manufactured otherwise 
| than by distillation.}—(1) The Commissioners may make regulations for 
| securing the duties on, and regulating the manufacture of, any spirits 
| manufactured in Great Britain or Ireland by any process other than the 
| distillation of a fermented liquor, and may make different regulations in 
| respect of different processes of manufacture, and may by those regulations 
| apply, with or without modification, in relation to any such process or in 
| relation to any spirits manufactured thereby, any of the provisions of the 

Spirits Act, 1880 [43 & 44 Vict., c. 24], or any enactment amending that 
| Act, or exclude the application of any of those provisions in relation to any 
| such process or spirits, or may modify any of those provisions in their applica- 
| tion to any such process or spirits. 
| (2) Nothing in any Act or provisional order relating to any gas works 
| or gas company shall operate so as to exempt any person from the provisions 

of any regulation made under this section. 

(3) If any person acts in contravention of or fails to comply with any 
regulation made under this section, he shall for each offence be liable to an 
| excise penalty of two hundred pounds, and the spirits in respect of which the 
| offence was committed shall be forfeited. 
(4) Section five of the Spirits Act, 1880 (which prohibits the distilling, &c., 
of spirits without licence), shall have effect as though there were inserted at 
| the end of subsection (1) thereof the following paragraph :— 
‘*(d) Manufacture spirits by any process other than distillation.” 


| 45. Provision as to duty on foreign spirits used for making power or 
| industrial methylated spirits or in manufactures, and as to the allowance in 
respect of spirits so used.}—(1) Notwithstanding anything in sub-section (5) 
of section one hundred and twenty-three of the Spirits Act, 1880, or in sub- 
section (1) of section eight of the Finance Act, 1902 [2 Edw. 7, c. 7], imported 
spirits may be used by an authorised methylator for making power methy- 
lated spirits or industrial methylated spirits, or may be received by a person 
| for use in any art or manufacture under the said section eight, in the case 
of spirits chargeable with duty at the preferential rate without any payment, 
and in the case of spirits chargeable with duty at the full rate on payment 
| of the difference between the full rate and the preferential rate. 
(2) The allowance of threepence per gallon payable under section one 
of the Revenue Act, 1906 [6 Edw. 7, c. 20], and section eleven of the Finance 
| Act, 1920, in respect of spirits used for making power methylated spirits 
| or industrial methylated spirits or spirits used in any art or manufacture 
| under section eight of the Finance Act, 1902, shall cease to be payable in the 
| case of imported spirits and shall be increased to fivepence in the case of 
| British spirits. 
| (3) In this section the expression “ imported spirits " means spirits other 
| than British spirits. 
| 16. Provision with respect to power methylated spirits.}—(1) The Com- 
| missioners may make regulations with respect to the manufacture, storage, 
| removal, sale, use, and supply of power methylated spirits, and the importa- 
| tion, removal, storage, and use of spirits to be used in the manufacture of 
| power methylated spirits, and may by those regulations modify in their 
| application to power methylated spirits any of the provisions of Part II. 
of the Spirits Act, i880, and any other enactments relating to methylated 
spirits, or exclude the application of any of those enactments in relation 
to power methylated spirits, and modify in their application to spirits to be 
used in the manufacture of power methylated spirits any enactments relating 
to the importation or removal of spirits. 

(2) If any person acts in contravention of or fails to comply with any 
regulation made under this section, he shall, without prejudice to any 
liability under Part II. of the Spirits Act, 1880, or otherwise, be liable for 
each offence to an excise penalty of one hundred pounds and the spirits in 
respect of which the offence was committed shall be forfeited. 

(3) In this section the expression “ power methylated spirits’ has the 
same meaning as in section eleven of the Finance Act, 1920. 

17. Amendment of s. 8 of 42 & 43 Vict., c. 21.}—(1) Section eight of the 
Customs and Inland Revenue Act, 1879 (which gives power to prohibit 
the exportation and carriage coastwise of certain goods), shall extend to 
weapons and munitions of war of every description and firearms not 


' being weapons of war, and ammunition for such firearms, as it applies to 


the goods therein mentioned. 
(2) The said section, as amended by this section, shall extend so as to give 
power to prohibit the shipment as ships’ stores, whether on vessels pre ing 


| to foreign ports or on coastwise voyages, of any of the goods to which the 


said section applies, and the provision in the said section relating to a penalty 
shall have effect accordingly subject to the necessary modifications. 

18. Use of false scales, weights, &c., in connection with Customs and 
Ezcise.}—If any person— 

(a) being a person who is required, by or by virtue of any enactment 
relating to the Customs or Excise or to the construction of works for the 
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accommodation of officers of Customs and Excise, or by or by virtue of 
any regulation or order of the Commissioners, to keep scales, weighing 
or measuring machines or instruments, weights or measures, provides, 
uses, or permits to be used any false, unjust, or insufficient scales, 
weighing or measuring machines or instruments, weights or measures, 
or practises any device or contrivance by which any officer of Customs 
and Excise may be prevented from, or hindered or deceived in, taking 
a just and true account or making a due examination; or 
(6) being a person by whom or on whose behalf articles are weighed 
or measured for the purpose of any account taken or to be taken, or 
of any examination made or to be made, by any officer of Customs and 
Excise, practises, either before, during, or after the weighing or 
measuring, any device or contrivance by which any such officer may be 
prevented from, or hindered or deceived in, taking a just and true 
account or making a due examination, 
he shall for each offence be liable to a penalty of two hundred pounds, and 
any false, unjust, or insufficient scales, weighing or measuring machines or 
instruments, weights or measures, and any articles in respect of or in con- 
nection with which the offence was committed, shall be forfeited. 


19. Amendment of s. 11 of 5 & 6 Geo. 5, c. 7.]—Section eleven of the 
Finance Act, 1914 (Session 2) (which imposes a penalty for non-compliance 
with Customs orders as to the entry and clearance of goods before shipment), 
shall have effect as if for the words “ fails to comply with the order ”’ there 
were substituted the words “ships or attempts to ship any goods in 
“ contravention of the order.” 


20. Amendment of s. 13 of 39 & 40 Vict., c. 36.]—The words “ except 
“existing warehouses of special security in respect of which security by 
“ bond has hitherto been dispensed with ” in section thirteen of the Customs 
Consolidation Act, 1876 (which provides for the security to be given by a 
warehouse keeper), shall cease to have effect. 


21. Amendment of law as to excise entries by corporations.|—For the pur- 
poses of section fifteen of the Revenue Act, 1898 (61 & 62 Vict. c. 46] (which 
amends the law as to excise entries), an excise entry in respect of a trade 
or business carried on by a corporation shall be treated as being under the 
seal of the corporation if it is signed by some person authorised in that behalf 
by the corporation under its seal. 


22. Power to issue licences for mechanic uly prope led vehicles for periods 
lesa than a year.|—(1) On and after the first day of January, nineteen 
hundred and twenty-two, licences under the Finance Act, 1920, in respect 
of mechanically propelled vehicles (other than tramcars or vehicles on which 
a duty of five shillings is chargeable under that Act) may be taken out for 
such periods of the year and on payment of duty at such rates as the Minister 
of Transport may by order prescribe : 

Provided that 

(a) every rate of duty prescribed under this section in respect of a 
licence taken out for any vehicle for any period of the year shall be such 
as to bear to the full annual duty chargeable in respect of that vehicle 
no less proportion than the period for which the licence is taken out 
bears to a year; and 

(6) the rate of duty so prescribed in respect of a licence for any 
vehicle to which proviso (a) to subsection (2) of section thirteen of the 
Finance Act, 1920, applies for any such period as is mentioned in that 
proviso shall not exceed thirty per cent. of the full annual duty, and the 
rate prescribed in respect of a licence for a cycle taken out on or after 
the first day of October in any year shall not exceed one-half of the full 
annual duty. 

(2) Proviso (a) to subsection (2) of section thirteen of the Finance Act, 
1920, and the words “ cycle or” in proviso (6) to the said subsection are 
hereby repealed. 


23. Duties of Commissioners of Customs and Excise in relation to analysis 
of articles under Food and Drugs Acts, 1875 to 1907, transferred to Government 
Chemist.|—-Where under any of the provisions of the Food and Drugs Acts, 
1875 to 1907, as amended by the Excise Transfer Order, 1909, any article 
of food or drug is to be sent to the Commissioners for analysis, the article 
of food or drug shall, instead of being so sent, be sent to the Principal 
Government Chemist at the Government Laboratory, and the said chemist 
shall make an analysis and give a certificate to the justices or court of the 
result of the analysis. 

Part II. 
Income Tax. 

24. Income tax and super-tax for 1921-22.])—(1) Income tax for the 
year 1921-22 shall be charged at the rate of six shillings, and the rates of 
super-tax for that year shall, for the purposes of section four of the Income 
Tax Act, 1918 [8 & 9 Geo. 5, c. 40], as amended by the Finance Act, 1920, 
be the same as those for the year 1920-21. 

(2) Allsuch enactments relating to income tax and super-tax respectively 
as were in force with respect to the duties of income tax and super-tax 
granted for the year 1920-21, shall have full force and effect with respect 
to the duties of income tax and super-tax respectively granted by this 
Act. 

(3) The annual value of any property which has been adopted for the 
parpese either of income tax under Schedules A. and B., or of inhabited 

ouse duty, for the year 1920-21, shall be taken as the annual value of 
that property for the same purpose for the year 1921-22: 


} 
} 





Provided that this subsection— 
(a) so far as respects the duty on inhabited houses in Scotland, shall 
be construed as referring to a year of assessment ending on the twenty. 
fourth day of May instead of to a year of assessment ending on the 
fifth day of April; and 
(6) shall not apply to lands, tenements, and hereditaments in the 
administrative county of London with respect to which the valuation 
list under the Valuation (Metropolis) Act, 1869 [32 & 33 Vict.,c. 67], 
is, by that Act, made conclusive for the purposes of income tax and 
inhabited house duty. 

25. Declaration as to ss. 43 and 44 of 8 & 9 Geo. 5, c. 40.]—({1) For the 
purpose of removing doubts, it is hereby declared that sections forty-three 
and forty-four of the Income Tax Act, 1918 (which grant certain reliefs 
for any year of assessment as respects which they are respectively continued 
in force by any Act), were not continued in force for the year 1920-21, and 
the said sections are hereby repealed. 

(2) If, in any case, any person has been assessed or charged to tax 
(including super-tax) or has been allowed relief from tax on the basis that 
the said sections were continued in force for the year 1920-21, all such 
adjustments, amendments of assessments, and payments of tax shall be 
made as are necessary for securing that that person shall be charged to 
and pay tax (including super-tax) on the basis that the said sections were 
not continued in force for the said year. 

26. Rule 3 (1) of Miscellaneous Rules applicable to Schedule D. not to 
apply if person charged carries on trade throughout year of assessment.|— 
(1) Paragraph (1) of Rule 3 of the Miscellaneous Rules applicable to 
Schedule D. shall not apply in any case where the person charged to tax 
has continued to carry on throughout the year of assessment the trade, pro- 
fession, employment or vocation in respect of which the assessment was made. 

(2) This section shall be deemed to have been in force as respects income 
tax (including super-tax) charged for the year 1920-21, and all such adjust- 
ments, amendments of assessments, and payments of tax (including super- 
tax) shall be made as are necessary for giving effect to the provisions of this 
subsection, 

27. Power of holder of certain Government securities to require income tax 
to be deducted before payment of interest.|}—(1) The holder of any inscribed 
bonds or other securities, the interest on which is by virtue of directions 
given under section forty-nine of the Income Tax Act, 1918, or under any 
enactments repealed by that Act, payable without deduction of income 
tax, may make an application to the Bank under this section requesting 
that income tax shall be deducted from the interest on those bonds or 
securities before payment thereof, and, where any such application is made, 
income tax in respect of the interest on those bonds or securities shall, so 
long as they remain inscribed in the name of the person making the applica 
tion and subject to the withdrawal of the application as hereinafter 
authorised, be deducted and charged in the same manner as if they were 
not bonds or securities to which the said section applied, and section twenty- 
five of the Finance Act, 1919, shall have effect as if, during the period in 
which the interest was paid without deduction of income tax, those bonds 
and securities were original securities, and as if thereafter they were 
substituted securities within the meaning of that section. 

(2) An application under this section shall be in such form as the Bank, 
with the approval of the Treasury, may prescribe, and any application 
made less than two months before the date on which any interest is payable 
shall only have effect as regards any payment of interest subsequent to 
the payment falling due on that date. 

(3) An application made under this section may at any time be withdrawn 
by notice to the Bank in such form as the Bank with the approval of the 
Treasury may prescribe, but an application so withdrawn shall, not- 
withstanding the withdrawal, continue to have effect as regards any interest 
payable less than two months after the date on which the notice is received 
at the Bank. 

(4) Where any bonds or securities to which this section applies are held 
upon trust, the holders of the bonds or securities may make an application 
under this section in respect thereof without the consent of any other 
person, notwithstanding anything in the instrument creating the trust. 

(5) In this section— 

The expression “the Bank” means the Bank of England or the 
Bank of Ireland as the case requires : 

The expression “inscribed "’ means inscribed in the books of the 
Bank and includes “ registered.” 


28. Provision as to determination of claims for relief in respect of Dominion 
income tax.]—(1) Notice of any claim for relief under section twenty-seven 
of the Finance Act, 1920 (which gives relief from United Kingdom income 
tax in respect of Dominion income tax), together with particulars of the 
claim, shall be given in writing to the surveyor of taxes or, in the case 
of a claim made by a person who is not resident in the United Kingdom, 
to the Commissioners of Inland Revenue, and, where an objection is made 
to the claim by the surveyor or commissioners, as the case may be, the 
special commissioners shall hear and determine the claim in like manner 
as in the case of an appeal to them against an assessment under Schedule D., 
and the provisions of the Income Tax Acts relating to such an appeal 
(including the provisions relating to the statement of a case for the opinion 
of the High Court on a point of law) shall apply accordingly with any 
necessary modifications. 

(2) The special commissioners in determining a claim under the said 
section twenty-seven shall have power to determine the rate at which 
relief is to be given and the amount of the relief to be given, and all questions 
whatsoever incidental to the determination of the matters as aforesaid. 
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(3) The provisions of this section shall apply to any claims under section 
forty-three of the Finance Act, 1916 [6 & 7 Geo. 5, c. 24], or section fifty-five 
of the Income Tax Act, 1918, which have not been finally determined at 
the commencement of this Act, as those provisions apply to claims under 
the said section twenty-seven. 

29. Evidence of payment of wages in certain proceedings for recovery of 
income tax.|—In any proceedings for the recovery of income tax under 
subsection (2) of section one hundred and sixty-nine of the Income Tax 
Act, 1918 (which provides for the summary recovery of income tax assessed 
and charged quarterly), a written statement as to the wages paid for any 
period to the person against whom the proceedings are brought, purporting 
to be signed by his employer for that period or by any responsible person 
in the employment of the employer, shall be prima facie evidence that 
the wages therein stated to have been paid to the person charged have 
in fact been so paid. 


30. Exemption from income tax in respect of lands owned and occupied 
by charities and of profits of trades carried on by beneficiaries of charities. | 
(1) Exemption shall be granted— 

(a) from income tax under Schedule A. in respect of lands, tenements, 
hereditaments, and heritages owned and occupied by a charity, not 
being such lands, tenements, hereditaments or heritages as are 
mentioned in No. VI. of Schedule A. ; 

(5) from income tax under Schedule B. in respect of lands occupied 
by a charity : 

Provided that the exemption under this paragraph shall not apply 
in the case of lands which are occupied for the purpose of husbandry 
unless the work in connection with the husbandry is mainly carried 
on by beneficiaries of the charity and the profits, if any, arising 
therefrom are applied solely to the purposes of the charity ; 

(c) from income tax under Schedule D. in respect of the profits of 
a trade carried on by any charity, if the work in connection with the 
trade is mainly carried on by beneficiaries of the charity and the profits 
are applied solely to the purposes of the charity. 

(2) The exemption granted by paragraphs (a) and (b) of subsection (1) 
of this section shall not extend to tax in respect of any rent payable or other 
annual payment to be made by a charity in respect of the lands, tenements, 
hereditaments, or heritages, or to any parts of those lands, tenements, 
hereditaments, or heritages, which are in the use and enjoyment of a person 
whose total annual income from all sources estimated in accordance with the 
provisions of the Income Tax Acts amounts to not less than one hundred 
and fifty pounds. 

(3) In this section the expression “ charity ’’ means any body of persons 
or trust established for charitable purposes only. 


31. Amendment of Rule 3 (c) of the rules applicable to Cases I. and 11. of 
Schedule D.|—The proviso to paragraph (c) of Rule 3 of the rules applicable 
to Cases I. and II. of Schedule D. in the Income Tax Act, 1918, shall have 
effect as though the words “shall not, unless in any particular case the 
“* Commissioners are of opinion that, having regard to all the circumstances, 
“‘some greater sum ought to be deducted, exceed two-thirds,’ were therein 
substituted for the words “‘ shall not exceed two-thirds.” 


32. Exemption of superannuation funds from income tax.|—(1) Subject 
to the provisions of this section and to any regulations made thereunder, 
exemption from income tax shall be allowed in respect of income derived 
from investments or deposits of a superannuation fund, and, subject as 
aforesaid, any sum paid by an employer or employed person by way of 
contribution towards a superannuation fund shall, in computing profits or 
gains for the purpose of an assessment to income tax under Case I. or 
Case II. of Schedule D. or under Schedule E., be allowed to be deducted 


as an expense incurred in the year in which the sum is paid : 


Provided that— 
(a) no allowance shall be made under the foregoing provision in 


respect of any contribution by an employed person which is not an 


ordinary annual contribution, and, where a contribution by an employer 
is not an ordinary annual contribution, it shall, for the purpose of the | 
foregoing provision, be treated as the Commissioners may direct, 
either as an expense incurred in the year in which the sum is paid 
or as an expense to be spread over such period of years as_ the 
Commissioners think proper; and 

(6) no allowance shall be made under this section in respect of any 
payments in respect of which relief can be given under section thirty-two 
of the Income Tax Act, 1918. 

(2) Income tax chargeable in respect of an annuity paid out of a super- 
annuation fund to a person residing in the United Kingdom shall, if the 
Commissioners so direct, be assessed and charged on the annuitant under 
Case VI. of Schedule D. instead of being deducted and accounted for under 
Rule 21 of the General Rules, and tax shall be computed on the full amount 
of the annuity arising in the year of assessment. 

(3) For the purposes of this section, the expression “ superannuation 
fund’ means, unless the context otherwise requires, a fund which is approved 
for those purposes, by the Commissioners, and, subject as hereinafter 
provided, the Commissioners shal] not approve any fund unless it is shown 
to their satisfaction that— 

(a) the fund is a fund bona fide established under irrevocable trusts 
in connection with some trade or undertaking carried on in the United 
Kingdom by a person residing therein ; 

(b) the fund has for its sole purpose the provision of annuities for 
persons employed in the trade or undertaking either on retirement 
at a specified age or on becoming incapacitated at some earlier age ; 


‘ 





(c) the employer in the trade or undertaking is a contributor to the 
fund ; 

(d) the fund is recognised by the employer and employed persons in 
the trade or undertaking : 

Provided that the Commissioners may, if they think fit, and subject to 
such conditions, if any, as they think proper to attach to the approval, 
approve a fund, or any part of a fund, as a superannuation fund for the 
purposes of this section : 

(i) notwithstanding that the rules of the fund provide for the return 
in certain contingencies of contributions paid to the fund; or 

(ii) if the main purpose of the fund is the provision of such annuities 
as aforesaid, notwithstanding that such provision is not its sole 
puryp. mee; or 

(iii) notwithstanding that the trade or undertaking in connection 
with which the fund is established is carried on only partly in the United 
Kingdom and by a person not residing therein. 

(4) The Coramissioners may make regulations generally for the purpose 
of carrying this section into effect and, in particular, without prejudice to the 
generality of the foregoing provision, may by such regulations 

(a) provide for the charging of and accounting for tax in respect 
of contributions (including interest) repaid te a contributor to a 
superannuation fund and on lump sums paid in commutation of or in 
lieu of annuities payable out of a superannuation fund as if any sums 
so repaid or paid were income of the year in which they are repaid or 
paid ; 

(6) require the trustees or other persons having the management of 
a superannuation fund, or an employer whose employees contribute to a 
superannuation fund, to deliver to the Commissioners such information 
and particulars as the Commissioners may reasonably require for 
the purposes of this section ; 

(c) preseribe the manner in which claims for relief under this section 
are to be made and approved, and in which applications for the 
approval of a superannuation fund are to be made ; 

(d) provide for the withdrawal of approval in the case of a fund which 
ceases to satisfy the requirements of this section ; 

(e) provide for determining what contributions to a superannuation 
fund are to be treated as ordinary annual contributions for the purposes 
of this section. 

(5) Where at the commencement of this Act there is in force any arrange - 
ment bet ween the Commissioners and the persons having the management of 
a superannuation fund by which provision is made for allowing any such 
deductions for the purpose of income tax as may be allowed for that 
purpose under this se tion, the arrangement shall, if the fund is approved as 
a superannuation fund for the purposes of this section for the year 1921-22, 
be deemed to have ceased to operate as from the sixth day of April, nineteen 
hundred and twenty-one, and, if the fund is not so approved, shall cease to 
operate as from the sixth day of April, nineteen hundred and twenty-two. 
| (6) In this section the expression “the Commissioners’’ means the 
| Commissioners of Inland Revenue. 

33. Exemption from income tax for funds of special and supplementary 
schemes under 10 d& 11 Geo. 5 c. 30.}—(1) All income receivable from any 
source whatsoever for the purposes of a special scheme or a supplementary 
scheme established under the Unemployment Insurance Act, 1920, by the 
body charged with the administration of the scheme shall be exempt from 
income tax, 

(2) Any claim for exemption under this section shall be made and any 
such claim shall be allowed in the same manner as in the case of the 





exemption allowed under subsection (5) of section thirty-nine of the 
Income Tax Act, 1918. 

34. Exemption of sewers from income tax.}—(1) Income tax shall not be 
charged in respect of a sewer vested in a local authority in the United 
Kingdom : ° 

Provided that the foregoing exemption shall not extend to any rent 
payable or other annual payment to be made by the local authority in respect 
of the sewer. 

(2) In this section 

The expression “‘sewer’’ means a sewer maintained by a local 
authority in pursuance of their statutory duties in relation to the public 
health ; 

The expression “ local authority ’’ means a public body having power 
under any enactment relating to the public health to construct and 
maintain sewers. 

Parr III. 
Excess Prorirs Dury. 

35. Termination of excess profits duty.|—(1) Excess profits duty under 
the Finance (No. 2) Act, 1915 [5 & 6 Geo. 5, c. 89] (in this Part of this Act 
referred to as “the principal Act ’’), shall be charged, levied, and paid in 
respect of the excess profits of every trade or business, and repayment and 
set-off of duty shall be allowed, for the period which is the final accounting 
period of that trade or business within the meaning of this section, in all 
respects as if that period were an accounting period within the meaning of 
Part ILI. of the principal Act, and no period subsequent to the final account- 
ing period shall be deemed to be, or to be part of, an accounting period 
within the meaning of the said Part III. 

(2) For the purpose of the provisions of this Part of this Act, the final 
accounting period of a trade or business shall be taken to be the period which 
commences at the end of the accounting period of that trade or business last 
preceding the fixed date and ends on the fixed date, and the expression 
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— —_ os (2) Si 
“the fixed date ” means in the case of a trade or business which was com- | 38. Valuation of stock.}—(1) Any person who is at the end of the final be appl 
menced on or before the fourth day of August,nineteen hundred and fourteen, | accounting period the owner of a trade or business subject to excess profits for cano 
whether there has or has not been a change of ownership, the date of the | duty shall be entitled to claim in respect of that duty relief under Part I. (3) A 
expiration of eighty-four months from the date of the commencement of the | of the Second Schedule to this Act and also relief either under Part II. or such ms 
first accounting period of that trade or business, and in the case of any other | under Part III. of that Schedule. 46. 
trade or business the thirty-first day of December, nineteen hundred and (2) No claim for relief under this section shall be allowed unless notice ce. 18.]— 
twenty : in writing of intention to claim the same, specifying under which Parts amount. 
Provided that in the case of a trade or business formed by the amalgama- | of the said Schedule the claim is to be made, is given to the Commissioners to be ex 
tion, after the fourth day of August, nineteen hundred and fourteen, of two of Inland Revenue before the thirty-first day of March, nineteen hundred Fund A 
or more trades or businesses, the final accounting period of the amalgamated and twenty-two. financia 
trade or business shall be the period ending on the mean date to be ascer- (3) The provisions of Part IV. of the Second Schedule to this Act shall thirty-fi 

tained in accordance with the provisions of the First Schedule to this Act. apply to any claim made under this section. 47. 
(3) Where any trade _— business is, after the termination of its final 39. Power to make assessments and repayments.}—Notwithstanding Treasur 
accounting period, amalgamated with any other trade or business, the pro- thi a= centeune tm Ohh Sestea’ Deh an t a adiust Treasur 
visions of the principal Act shall have effect as if the amalgamation had never capany coves i a = = are ae - j aie. ae i pee or capone under a 
taken place, and the profits or losses of that other trade or business shall be of cusete prelis Guty may ee en See ae powpreses ne Parliam 
separately computed, additional assessments to excess profits duty in respect of any accounting asifit? 

(4) lng period, which would if this Act had not passed have be period may be made at any time, as the case may require, unless and until 

* ’ 118 J nad not passec , ave been Darl nt otherwise determines. c. 37), a 

an accounting period of any trade or business within the meaning of the Pestiomen 48 
principal Act, commences before and ends after the termination of the final 40. Determination of excess mineral rights duty.|—Excess mineral rights doubts, 
accounting period of that trade or business, the total excess profits, and any duty shall not be charged in respect of any accounting year ending after thirty-s 
deficiencies or losses, shall be ascertained as if the first-mentioned period the fourth day of August, nineteen hundred and twenty-one. of encti 
were such an accounting period as aforesaid and shall be apportioned between - authori 
the time ending on and the time subsequent to the date of the termination 41. Repeal of s. 55 of 6 & 7 Geo. 5. c. 24.}|—Section fifty-five of the in the b 
of the final accounting period in proportion to the number of months or | Finance Act, 1916 (which provides that certain matters shall be referred to Loan A 

fractions of months before and after that date respectively. a referee or board of referees appointed or designated by the Minister of 

(5) If, before the passing of this Act, any duty has been paid by, or repaid | Munitions instead of to a board of referees appointed for the purposes of 49. 
or allowed by way of set-off to, any person in respect of the excess profits or | the principal Act), shall cease to have effect. four of t 
the deficiencies or losses, as the case may be, of any period (being a period i ' : : on Gove 
which if this Act had not passed would have been an accounting period), 42. Interpretation and saving.] (1) In this part of this Act references Part V1 
comprising any period subsequent to the termination of the final accounting to the principal Act or to any provision of that Act shall be construed as like sto 
period, those excess profits, deficiencies, or losses shall be apportioned in references to that Act or those provisions as amended and extended by any Me Gover 
accordance with the foregoing provisions of this section, and a proportionate subsequent enactment (including this Part of this Act), and the expression therein 
part of the amount of duty paid, or repaid or allowed, as the case may be, ni accounting period’ does not include any accounting period ending (2) Se 
shall be repaid or allowed by, or repaid to, the Commissioners of Inland before the fifth day of August, nineteen hundred and fourteen. _ provisic 
Revenue, and any amount so repayable to the Commissioners shall be (2) Nothing in this Part of this Act shall affect the operation of the Commis 
recoverable as a debt due to the Crown from the person to whom the repay- Coal Mines (Emergency) Acts, 1920 [10 & 11 Geo. 5, c. 4.] and 1921 [11 Geo. there wi 
ment or allowance was made. 5, c.6.],or of any agreements made between the Food Controller and the : 
(6) For the purposes of this section, trades or businesses carried on by | owners of controlled flour mills, and those Acts and any such agreements wit 
companies shall not be deemed to have been amalgamated by reason that | shall have effect as if this Act had not passed. twe 
the profits of the companies are assessed together by virtue of the provisions P IV div 
of rule 6 of Part I. of the Fourth Schedule to the principal Act and the a Sy Na 
trade or business of each such company shall be treated as a separate DeatH Duties. 50. . 
trade or business. 43. Extension of s. 14 of 63 & 64 Vict., c. 7 to persons killed during disorders provisio 


(7) The Commissioners of Inland Revenue may make such assessments | ;» Ireland.|—(1) The provisions of section fourteen of the Finance Act, 1900, —— 


as may be necessary to give effect to the provisions of this section. under which, as amended by subsequent enactments, relief is given in respect vern! 
36. idju stment of e€XCESS profits duty over aggre qate period of charge. ] of the — _— payable sp Lae ch Peat vay ogg death of an 51. 
(1) Where a person proves to the satisfaction of the Commissioners of | Pe™0"s ~- sas i : ae! cr a a eRe por to the aig tage ™ -o wise req 
Inland Revenue that the aggregate amount paid by way of excess profits paper ea on bs - a Be CREO CO Peeine ai /_ aoe Ra whom this 1 
duty in respect of his trade or business for all the accounting periods of ee x 4 ny be “te oo Mg oy i _Abnaeg ie , tengo the 
that trade or business, less any amounts repaid in respect of that trade ps po water by reland as they have effect in the case o © persons Kille a 
or bu: sas for those ‘count , Tic excee » gate ri io “ . " or 
wth sea mene GeccuNting periods, exceeds the agguynte amount (2) The persons to whom this section applies are the members of any of tra 


for those periods of the excess profits on which duty was chargeable, less 
any deficiencies or losses in respect of which the person carrying on the 
trade or business was entitled to a repayment or set-off of duty, he shall, 
subject to the provisions of this section, be entitled to repayment of the 
amount by which the said aggregate amount of duty so paid, less any 
amount repaid as aforesaid, exceeds the said aggregate amount of excess 
profits, less any such deficiencies or losses as aforesaid. 


His Majesty's Forces, judges, magistrates, members of any police force 
in Ireland (including special constables), and members of His Majesty's 7 
Civil Service, serving in Ireland. 

(3) The Treasury shall, for the purposes of this section, act in the case 
of persons who are not members of His Majesty’s Forces on the recommenda- 
tion of the Lord Lieutenant of Ireland. 

(4) This section shall apply in the case of any persons dying from any i 





- 2) Where there has been a change in the ownership of a trade or business, - _% : 
By ths enw ne provision of this seetien shall have effect as though the _ po ag - aeeng aed carp by Micon «pa peer pony out of | 
| respective periods during which the several owners carried on the trade M re slg a Ord ind ae” ~~ a a Governt 
} | or business were substituted for the aggregate of the accounting periods. Sy ay oy a to this J 
(3) For the purposes of this section, a sum paid in respect of munitions 44. Objects of national, scientific, historic, and artistic interest to be exempt agers 
| Exchequer payments shall be deemed to be a payment by way of excess from death duties if sold to national or public institutions. }|—Notwithstanding ti " ; 
' profi:s duty, but, where the amount payable by way of munitions Exchequer | ‘anything in section twenty of the Finance Act, 1896 [59 & 60 Vict., c. 28] owe: 
payments exceeds the aggregate amount of excess profits duty at the | (which, as amended by section sixty-three of the Finance (1909-10) Act, Fund: 
appropriate rates on the excess profits for the whole period during which | }9)0 [10 Edw. 7, c. 8] gives exemption from estate duty, legacy duty, and And ' 
= trade ~- — a with manrcenet 4 se ig og payments, | succession duty to objects of national, scientific, historic, and artistic interest Fund si 
e amount of the munitions Exchequer payments shall, for the purposes . : ; : ; ixty. 
aforesaid, be deemed to be reduced the anon of the excess. - ot tina deen ae a, cher tho gaateg of thle cc, om — 
In calculating the excess profits of the period aforesaid, regard shall property in respect of which exemption hes been allowed under these cectiens “7 
be had to deficiencies arising in that period but not to any other deficiencies. | jf the sale is to the National Gallery, British Museum, or other similar off. 
37. Amendment of «. 40 (3) of 5 & 6 Geo. 5, ¢. 89.]—(1) For the purpose national institution, any university, any county council, any municipal the 
of determining the bod An Pa to be allowed or. fe echt (3) of corporation, in the United Kingdom, or the National Art Collections Fund. Act 
section forty of the principal Act by reason of exceptional depreciation Part V. Fin 
or obsolescence of assets employed in a trade or business due to the present of t 
war or the necessity in connection with the present war of providing plant Nationa Desr. : 
which would not be wanted for the purposes of the trade or business after 45. Sinking fund with respect to Conversion Loan.}|—(1) For the purpose be | 
the termination of the present war, regard shall be had to the conditions | of establishing a sinking fund in connection with the three and one-half Paes 
ey 


prevailing on the thirty-first day of December, nineteen hundred and 
twenty. 

(2) Where any modification has been provisionally made under the 
said subsection (3) and it is found on the final determination of the 
modification that the amount provisionally allowed is too small or too 
great, the deficiency or excess, as the case may be, shall be taken into 
account in computing the excess profits or the deficiencies or losses, as the 
case may be, for the final accounting period. 


per cent. Conversion Loan redeemable in nineteen hundred and sixty-one, the 
Treasury shall issue out of the Consolidated Fund or the growing produce 
thereof as soon as may be after the close of every half-year (commenci 
with the half-year ending on the first day of April, nineteen hundred an 
twenty-two) during which the average daily price of the loan, as certified 
by the Bank of England, has been below ninety pounds per cent., a sum 
equal to not less than one per cent. of the amount of the loan outs i 

at the close of that half-year. 
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(2) Sums issued out of the Consolidated Fund under this section shall | 


be applied during the half-year in which they are issued in the purchase 
for cancellation of any securities forming part of the said loan. 


(3) Any securities purchased under this section shall be cancelled in 


such manner as the Treasury think fit. 


46. Continuance during current financial year of s. 58 of 10 & 11 Geo. 5, 
c. 18.]—Section fifty-eight of the Finance Act, 1920 (which provides that 
amounts applied out of the Revenue in paying off debt are to be deemed 
to be expenditure within the meaning of sections four and five of the Sinking 
Fund Act, 1875 [38 & 39 Vict.,c. 45] ), shall apply as respects the current 
financial year as it applied as respects the financial year ending on the 
thirty-first day of March, nineteen hundred and twenty-one. 


47. Amendment of s. 60 of 6 & 7 Geo. 5, c. 24.|—The powers of the 
Treasury under section sixty of the Finance Act, 1916 (which empowers the 
Treasury to carry out arrangements for the exchange of securities issued 


under any War Loan Act), may be exercised at any time unless and until | 


Parliament otherwise determines, and the said section shall have effect 
as if it formed part of section one of the War Loan Act, 1919 [9 & 10 Geo. 5, 
ce. 37), and the provisions of the said section one shall apply accordingly. 


48. Transfer of registered bonds by deed.|—For the purpose of removing 
doubts, it is hereby declared that by virtue of subsection (4) of section 
thirty-seven of the Finance Act, 1917 [7 & 8 Geo. 5, c. 31], the provisions 
of section seventeen of the Finance Act, 1911 [1 & 2 Geo. 5, c. 48] (which 
authorises the transfer by deed of any stock for the time being transferable 
in the books of the Bank), apply to registered bonds issued under the War 
Loan Acts, 1914 to 1919. 


49. Amendment of Part VII. of 33 & 34 Vict.,c. 71.]—(1) Section fifty- 
four of the National Debt Act, 1870 (which provides that dividends accruing 
on Government stock transferred to the National Debt Commissioners under 
Part VII. of that Act shall be invested by them in the purchase of other 
like stock), shall have effect as if the words “in the purchase of such 
“* Government stock as the Treasury may from time to time direct ” were 
therein substituted for the words “‘in the purchase of other like stock.” 

(2) Section sixty-one of the National Debt Act, 1870 (which makes 
provision for the payment of unclaimed dividends to the National Debt 
Commissioners), shall have effect as though for the first paragraph thereof 
there were substituted the following paragraph :— 

“* Where any dividend accrued due on any sum of stock is not claimed 
within such period as the Treasury may prescribe, not being less than 
twelve months or more than five years from the date on which the 
dividend accrued due, the dividend so unclaimed shall be paid to the 
National Debt Commissioners.”’ 


50. Provisions with respect to redemption of Government stock.)—The 
provisions set out in the Third Schedule to this Act shall have effect for the 

urpose of carrying out, and in connection with, the redemption of any 
Bovmnment stock. 

51. Interpretation.]—In this Part of this Act, unless the context other- 
wise requires— 

The expression “‘ Government stock *’ means any stock or bonds for 
the time being transferable in the books of the Bank under the National 
Debt Act, 1870, or by deed under the Finance Act, 1911, and any stock 
or bonds issued under the War Loans Acts, 1914 to 1919, but not so 
transferable, and the expression “stockholder” shall be construed 
accordingly : 

The expression “‘the Bank” means the Bank of England or the 
Bank of Ireland, as the case may require. 

Part VI. 
GENERAL. 

52. Civil Contingencies Fund.|—(1) Whereas advances have been made 
out of the Civil Contingencies Fund to the body of persons and to the 
Government departments specified in the first column of the Fourth Schedule 
to this Act for the purpose of the several operations specified in the second 
column of that Schedule, and the amounts specified in the third column of 
the said Schedule are now outstanding in respect of those advances respec- 
tively, and it is expedient that the said amounts so outstanding should 
cease to be repayable to, and should not be reckoned as assets of, the said 

d: 


And whereas it is expedient that the capital of the Civil Contingencies 
Fund should be increased permanently from three hundred thousand 
pounds to one million five hundred thousand pounds : 

Now, therefore— 

(1) The said amounts so outstanding as aforesaid shall be written 
off from the assets of the said Fund, and the amount to be repaid to 
the Exchequer under section one of the Civil Contingencies Fund 
Act, 1919 [9 & 10 Geo. 5, c. 6], as amended by section sixty of the 
Finance Act, 1920, shall be reduced by an amount equal to the sum 
of the said amounts to be written off as aforesaid ; and 

(2) The amount to be so repaid to the Exchequer as aforesaid shall 
be further reduced by the sum of one million two hundred thousand 
pounds. 

53. Interest on certain loans not to be treated as profits for purposes of 
corporation profits taz.}—The interest receivable by any company in respect 
of any securities forming part of the three and one-half per cent. Conversion 
Loan redeemable in nineteen hundred and sixty-one, or in respect of the 
five and one-half per cent. Treasury bonds repayable on the first day of 
April, nineteen hundred and twenty-nine, or in respect of any securities 
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forming part of any loan which may be issued at any time after the passing 
of this Act as respects which the Treasury on the issue thereof direct that 
this section shall apply, shall not be included in the profits of the company 
for the purpose of corporation profits tax under Part V. of the Finance Act, 
1920, and, where the profits are profits or surplus arising from the tradi 
with its own members of a society registered under the Industrial an 
Provident Societies Acts, no such corporation profits tax shall be charged. 

54. Amendment of s. 56 (1) of 10 & 11 Geo. 5, c. 18.}—Subsection (1) of 
section fifty-six of the Finance Act, 1920 (which makes provision for the 
assessment and payment of corporation profits tax), shall have effect as 
though they were inserted therein after the words “ and shal!’ the words 
‘unless the Commissioners otherwise direct." 


55. Extension of s. 61 of 10 & 11 Geo. 5, c. 18, to corporation profits tax.J— 
Section sixty-one of the Finance Act, 1920 (which makes provision for 
cases where documents relating to certain taxes have been lost, destroyed, 
or damaged), shall apply to corporation profits tax and to documents 
relating to corporation profits tax as it applies to excess profits duty and 
to documents relating to excess profits duty. 


56. Amendment of 10 & 11 Geo. 5, c. 18, 8. 52 (2).}—Section fifty-two, 
subsection (2), paragraph (ii), of the Finance Act, 1920, shall have effect 
as though the following words were added, namely: “including a depart- 
“ment of any society registered under the Industrial and Provident 
“Societies Act, 1893 [56 & 57 Vict.,c. 39], organised for providing house- 
“‘ building or house-purchase schemes for its members.” 

57. Deduction for mortgage interest to be allowed in case of certain com- 
panies for purposes of corporation profits tax.}—(1) Where not less than 
one-half of the gross income of any company is derived from the rents or 
profits of lands or tenements in the United Kingdom then, notwithstanding 
anything in proviso (4) to subsection (2) of section fifty-three of the Finance 
Act, 1920, there shall, in determining the profits of the company for the 
purposes of corporation profits tax, be allowed a deduction in respect of 
the interest on any mortgages charged on those lands or tenements, but 
not including interest on any debentures charged on all the assets of the 
company. 

(2) This section shall be deemed to have had effect as from the commence- 
ment of the Finance Act, 1920. 

58. Temporary exemption from corporation profits tax of the profits 
derived from public utility companies.}—(1) Where a company owns a 
controlling interest in, and directs, or is entitled to direct, the management 


| of any public utility company, any profits derived by that company from 


the public utility company at any time between the first day of January, 
nineteen hundred and twenty, and the thirty-first day of December, 
nineteen hundred and twenty-two, shall be, and shall be deemed always 
to have been, excluded from the profits chargeable with corporation profits 
tax under Part V. of the Finance Act, 1920. 

(2) In this section the expression ‘ public utility company "’ means such 
a company as is mentioned in paragraph (i) of the proviso to subsection (2) 
of section fifty-two of the Finance Act, 1920. 


59. Amendment of s. 39 of 10 & 11 Geo. 5, c. 18.]—Section thirty-nine of 
the Finance Act, 1920 (which increases the stamp duty on statements as 
to the capital of companies from five shillings to one pound for every one 
hundred pounds), shall have effect and be deemed always to have had 
effect as though the following subsection were inserted at the end thereof :— 

““(3) If it is proved to the satisfaction of the Commissioners of 
Inland Revenue, in the gase of a company which was registered or 
otherwise incorporated, or of an increase of capital which was authorised, 
on or after the twentieth day of April, nineteen hundred and twenty, 
and before the fourth day of May, nineteen hundred and twenty, that 
the formation of the company or the increase of capital, as the case 
may be, had been definitely decided upon before the thirty-first day of 
January, nineteen hundred and twenty, and that the formation of the 
company or the authorisation of the increase was temporarily not pro- 
ceeded with solely in order to comply with the request of His Majesty's 
Government that no public issue of capital should be made while the 
subacription lists for ies and three-quarter per cent. Exchequer Bonds, 
1925, were open, the stamp duty chargeable on the statement of the 
nominal share capital of the company, or of the amount of the increase 
so authorised, as the case may be, shall, instead of being charged at 
the rate imposed by this section, be charged at the rate in force before 
the passing of this Act.” 

60. Recovery of penalty wnder s. 44 of 54 & 55 Vict., c. 39.)—{1) Any fine 


| incurred under section forty-four of the Stamp Act, 1891 (which imposes 


a penalty on unqualified persons preparing certain instruments), shall, 
instead of being recoverable in manner provided by section one hundred 
and twenty-one of that Act, be recoverable summarily. 

(2) Proceedings for the recovery of any such fine as aforesaid shall not be 
deemed to be proceedings for the recovery of a fine incurred under an Act 
relating to Inland Revenue, and may, notwithstanding any provision in 
uny Act prescribing the period within which summary proceedings may be 
brought, be brought at any time within the period of two years next after 
the commission of the offence, or the period of six months next after the 
first discovery thereof by the prosecutor, whichever period is the shorter. 

61. Rate of stamp duty under 42 & 43 Vict., c. 6.J}—(1) The stamp duty 
charged on local authorities by the District Auditors Act, 1879, as amended 
by any other Act, in respect of the audit of their accounts by district auditors, 
shall, instead of being calculated according to the scale contained in the First 
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Schedule to that Act, be calculated according to a scale to be fixed from time 
to time by the Treasury, after consultation with the Minister of Health 
and with such associations of local authorities as appear to the Minister 
to be concerned, and the scale so fixed shall be such as to secure that the 
duties levied under the said Act shall be sufficient to meet the costs incurred 
in respect of the remuneration, including superannuation allowances, and 
the expenses, of district auditors. 

(2) The Treasury may, on the application of any local authority and after 
consultation with the Minister of Health, direct that the stamp duty charged 
under the said Act shall, in the case of that local authority, instead of being 
an amount calculated according to the scale to be fixed under this section, 
be such an amount, not exceeding the amount chargeable under the scale, 
as the Treasury think fit having regard to the cost of the audit of the accounts 
of that authority. 


62. Amendment of s. 6 of 8 Edw. 7, c. 16.]—Subsection (3) of section six 
of the Finance Act, 1908 (which provides for the collection of duties on certain 
local taxation licences by county councils), shall have, and as from the first 
day of April, nineteen hundred and twenty-one be deemed to have had effect 
as if the words “other than the duties on licences for carriages” were 
therein inserted after the word “applies,” and as if the words “sixty 
thousand pounds ” were therein substituted for the words “ forty thousand 
pounds,” and for the purpose of the distribution among county councils of 
the sum paid under the said subsection (3) for the year ending the thirty- 
first day of March, nineteen hundred and twenty-one, the duties on licences 
for motor cars shall be deemed to have continued throughout that year to 
be licences to which the said section applies. 


63. Provision for cases where documents relating to death duties have been 
lost, destroyed, or damaged.|—({1) Where any document in the custody of the 
Commissioners relating to duty charged or chargeable in respect of any 
property has been lost or destroyed, or has been so defaced or damaged as 
to be illegible or otherwise useless, the Commissioners may require any 
person appearing to them to be accountable or to have accounted for that 
duty, to furnish to them to the best of his ability suchinformation, particulars 
and evidence, including evidence by affidavit, as they may require for 
replacing that document, and any person so appearing to be accountable 
shall be liable to discharge all claims in respect of that duty, unless he proves 
to the satisfaction of the Commissioners that those claims have already 
been discharged or that he is not accountable for the duty. 

(2) The Commissioners shall have all such powers for the purpose 
of enforcing any requirement made by them under this section as they had 
for the purpose of enforcing the delivery of the document which is to be 
replaced, and all statutory provisions in that behalf, including provisions 
as to penalties, shall apply accordingly with the necessary modifications. 

(3) The Commissioners shall pay to any person complying with any 
requirement under this section his reasonable cost of so doing, and, if any 
question arises as to the amount so to be paid as costs, the question shall 
be referred to and determined by a taxing master of the High Court, or in 
Scotland by the auditor of the Court of Session. 

(4) Where the Commissioners are required by any person to issue any 
document certifying that any duty has been paid or is not payable, or to 
make any allowance in respect of any duty paid, or to do any act or thing 
consequent on the payment of duty, they may, where the evidence of the 
payment of or of non-liability to duty has been destroyed, refuse, not- 
withstanding any enactment to the contrary, to comply with the require- 
mnt except on proof to their satisfaction that the duty has been paid or is 
not payable, or that the act or thing required to be done is in the 
circumstances reasonably necessary, as the case may be. 


(5) Where the Commissioners declare that by reason of the loss, destruc- 


tion, defacement, or damage of any document they are unable to certify 
that there is no claim for duty in respect of any property, a court may in 
any proceedings relating to that property, notwithstanding any enactment 
to the contrary, dispose of that property or the proceeds of sale thereof 
— mking provision for the payment of any duty chargeable in respect 
thereof : 

Provided that nothing in the foregoing provision shall affect any right of 
the Commissioners as against any person accountable for any duty so 
chargeable, not being a purchaser for value without notice that there is 
a claim for duty in respect thereof. 

(6) In this section, unless the context otherwise requires— 

The expression “document” includes affidavit, account, and 
record ; 

The expression “Commissioners” means the Commissioners of 
Inland Revenue ; 

The expression “ duty ” means any death duty. 


64. Amendment of law as to redemption of land tax.}—(1) The capital 
sum to be paid under section thirty-two of the Finance Act, 1896, by the 
owner of any land to the Commissioners of Inland Revenue for the purpose 
of the redemption of land tax charged on that land shall be a sum equal to 
twenty-five times, instead of thirty times, the sum assessed on that land, and 
the rate per annum of the interest to be paid under the said section on 
unpaid instalments of the capital sum shall ay wah per cent. instead of three 
per cent. : 

Provided that nothing in this section shall affect the terms of any contract 
for the redemption of land tax entered into under the said section before the 
commencement of this Act. 

(~) In subsection (3) of the said section the words “ one twenty-fifth 
“ part of such surplus ” shall be substituted for “ one-thirtieth part of such 


“ surplus.” 


65. Construction, short title, and repeal.}—({1) Part I. of this Act, so far 
as it relates to duties of Customs, shall be construed together with the 
Customs (Consolidation) Act, 1876, and any enactments amending that Act, 
and, so far as it relates to duties of Excise, shall be construed together with 
the Acts which relate to the duties of Excise and the management of those 
duties. 

Part IT. of this Act shall be construed together with the Income Tax Acts. 

Part III. of this Act shall be construed together with Part ITI. of the 
Finance (No. 2) Act, 1915. 

Part IV. of this Act shall be construed together with the Finance Act, 1894, 

(2) This Act may be cited as the Finance Act, 1921. 

(3) The enactments set out in the Fifth Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that schedule. 





SCHEDULES. 
FIRST SCHEDULE. 


[Section 35.] 


ASCERTAINMENT OF MEAN DATE IN THE CASE OF AMALGAMATED TRADES 
oR BUSINESSES. 


1. In this Schedule the expression “ separate date ” means, in relation 
to any of the constituent trades or businesses comprised in the amalgamated 
trade or business, the date on which the final accounting period of that 
trade or business would have ended if no amalgamation had taken place. 

2. The mean date shall be a date later than the earliest of the separate 
dates of the constituent trades or businesses by such number of months as 
is determined, in accordance with the provisions hereinafter contained, 
to be the appropriate number. 

3. For the purpose of determining the appropriate number of months, 
there shall be ascertained— 


(a) the aggregate amount of the several sums representing the pre-war 
standard of profits of each of the constituent trades or businesses for 
the last accounting period of that trade or business prior to amalga- 
mation. 

(6) the aggregate amount of the several sums produced by mul- 
tiplying the pre-war standard of profits of each of the constituent 
trades or businesses for the last accounting period aforesaid by a 
number equal to the number of months between the earliest of the 
separate dates and the separate date of that trade or business ; 

and the appropriate number of months shall be the number produced by 
dividing the second aggregate so to be ascertained by the first aggregate 
so to be ascertained. 

4. For the purposes of this Schedule— 

(a) any part of a month exceeding one-half of the month shall be 
treated as a complete month, and no account shall be taken of any less 
part of a month ; and 

(b) the amount of the pre-war standard of profits shall, whatever the 
length of the last accounting period, be taken to be the amount of that 
standard as in respect of a full year and not an amount reduced under 
paragraph 2 of Part II. of the Fourth Schedule to the principal Act. 








SECOND SCHEDULE. 





[Section 38.] 
Revier rrom Excess Prorits Duty IN RESPECT oF TRaDING STOCKS. 


Parr I. 

1. If any person being the owner of any trade or business at the end 
of the ‘:nal accounting period proves that the amount at which the whole 
of the trading stock in hand at the end of that period is trought into 
account for the purposes of duty exceeds the value as on the thirty-first 
day of August, nineteen hundred and twenty-one, of an equal quantity 
of similar stock, the amount of that excess shall be allowed as a deduction 
in computin: the excess profits of the final accounting period or as an 
addition to any deficiency for that period, as the case may be. 

2. In any case where the accounts of the trade or business have not 
been made up at the end of the final accounting period, the foregoing 
provisions of this Part of this Schedule shall have effect as though a reference 
to the trading stock in hand at the latest date at which the accounts of 
the trade or business were made up before the end of the final accounting 
period were substituted for the reference to the trading stock in hand at 
the end of the final accounting period, and as though the amount to be 
allowed as a deduction or addition as aforesaid were reduced by a pro- 
portionate amount to be computed in accordance with the following 
provisions of this paragraph. : 

For the purposes of computing the proportionate amount aforesaid, 
there shall be ascertained the sum by which the amount at which the whole 


| of the trading stock in hand at the latest date at which the accounts of 


| 
| 
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the trade or business were made up before the end of the final accounting 
period (in this paragraph referred to as “the first date") was brought 
into account for the purposes of the duty exceeds the value as on the 
earliest date at which the accounts of the trade or business are made up 
after the end of the final accounting period (in this paragraph referred to 
as “the second date”’) of an equal quantity of similar stock, and the 
proportionate amount shall be taken to be an amount which bears the 
same proportion to the sum ascertained as aforesaid as the length of the 
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_— between the first date and the end of the final accounting period 
; to the length of the period between the first date and the second 


3. For the purpose of the foregoing provisions of this Part of this 
Schedule, there shall be excluded from stock in hand any stock of which 
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@ valuation at a constant price has been accepted by the Commissioners 


of Inland Revenue for purposes of duty. 


4. The amount to be allowed as a deduction or addition under the | 


foregoing provisions of this Part of this Schedule shall not in any case 
exceed the amount by which the profits of the trade or business for the 
period from the end of the final accounting period to the thirty-first day 
of August, nineteen hundred and twenty-one, fall short of the percentage 
standard of that trade or business, or, if there has not been one pre-war 
trade year, fall short of the pre-war standard of profits based on the 
statutory percentage on the average amount of capital employed in the 
trade or business during the first accounting period, and, if the profits 
aforesaid are not less than such standard, the provisions of this Part of 
this Schedule shall not apply. 

5.—(1) If any person being the owner of a trade or business at the end 
of the final accounting period (hereinafter referred to as “the trader’) 
proves— 

(a) that during the period between the end of the final accounting 
period and the thirty-first day of August, nineteen hundred and 
twenty-one, inclusive (hereinafter referred to as “the aforesaid 
period”), trading stock has been delivered to him for the purposes 
of the trade or business under written contracts which were entered 
into in conformity with the general course of his business and were 
binding on him at the end of the final accounting period and provided 
for the purchase by him at a specified price of the stock so delivered 
(hereinafter referred to as “ forward stock ”’); and 

(6) that the purchase price of the forward stock was not less than 
one-third of the amount at which the whole of the trading stock in 
hand at the end of the final accounting period, or, where the accounts 
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(6) the amount of the trading loss shall be ascertained on the basis 
on which the profits of a trade or business are ascertained for the 
purposes of duty, except that no adjustment shall be made under 
section forty-one of the principal Act in respect of increased or decreased 
capital, and no deduction shall be made in respect of interest paid to a 
proprietor or partner in the trade or business, or to a director of a 
company in which the directors hold the controlling interest. 

(4) Nothing in the provisions of this Part of this Schedule shall be taken 
to entitle a person, otherwise than as is expressly provided by those pro- 
visions, to claim that a fall in the value of trading stock which had not come 
into his possession until after the expiration of any period is to be treated 
in computing profits or losses as a loss arising in that period. 

6. Noclaim under this Part of this Schedule shall be allowed unless the 
accounts of the trade or business are made up to the thirty-first day of 
August, nineteen hundred and twenty-one. 

7. Where a trade or business has, after the end of the final accountin 
period and before the thirty-first day of August, nineteen hundred an 
twenty-one, ceased or changed ownership, this Part of this Schedule shall 
apply as if the date of the cessation or change of ownership were substituted 


' for the thirty-first day of August, nineteen hundred and twenty-one. 


of the trade or business have not been made up at the end of the | 


final accounting period, at the latest date on which the accounts of 


the trade or business were made up before the end of the final accounting | 


period, was brought into account for the purposes of duty ; and 
(c) that he has sustained a deficit within the meaning of the following 
provisions of this Part of this Schedule ; : 
the amount of that deficit shall be allowed as a deduction in computing 
the excess profits of the final accounting period or as an addition to any 
deficiency for that period, as the case may be : 
Provided that the quantity of forward stock to be taken into account for 


Part II. 

1. If any person who is at the end of the final accounting period the 
owner of any trade or business proves that he has sustained a loss on the 
sale at any time during the period between the first day of September, 
nineteen hundred and twenty-one, and the thirty-first day of August, 
nineteen hundred and twenty-three, both inclusive (in this part of this 
Schedule referred to as “the sales period "’), of the whole of the trading 
stock in hand on the thirty-first day of August, nineteen hundred and twenty - 
one, the amount of the loss shall be allowed as a deduction in computing 
the excess profits of the final accounting period or as an addition to any 
deficiency for that period, as the case may be : 

Provided that, for the purpose of the foregoing provision, there shall be 
excluded from stock in hand any stock of which a valuation at a constant 
price has been accepted by the Commissioners of Inland Revenue for the 


purposes of duty. 
2. For the purposes of this Part of this Schedule, the amount of the 


| loss on sales of stock shall be computed by deducting from the cost of the 
| stock, or, if the value of the stock as on the thirty-first day of August 


the purposes of this paragraph shall not exceed the yearly average quantity | 
of similar stock which was delivered under contracts for future delivery | 


during the three years terminating either at the end of the final accounting 
period or at the end of the last pre-war trade year, as the trader may 


elect, or, if the business was not in existence for th be the end | : 
read grad apg wow scheedwoe first reaches the quantity of stock so in hand. 


of the final accounting period, such quantity of stock as, having regard 
to the extent and character of the trade or business, is reasonable. 

(2) The amount of the deficit to be allowed as aforesaid shall be computed 
as follows :-— 


(a) If any quantities of stock similar to the forward stock have, | stock of that class with the addition of an amount equal to the value as on 


during the aforesaid period, been delivered by the trader to 
purchasers, in ae per nen of written contracts providing for the sale of 
stock at specified prices and binding on the trader at the end of the 
final accounting period, or if any quantities of such similar stock have 
been used by the trader in the manufacture of stock which has been 
delivered during the aforesaid period to purchasers in pursuance of 
such contracts, there shall be ascertained the aggregate amount of the 


values, at the date of the said contracts or of the earlier of those | 


contracts, of those quantities of similar stock, up to an amount not 
exceeding the quantity of the forward stock ; 

(6) If the quantity of the forward stock exceeds the said quantities 
of similar stock, there shall be ascertained the value at the thirty-first 
day of August, nineteen hundred and twenty-one, of an amount of 
similar stock equal to the excess ; 

(c) There shall be ascertained the amount by which the purchase 
price of the forward stock exceeds the aggregate of the amounts 
ascertained under paragraphs (a) and (6) ; 

(d) The amount of the deficit to be allowed shall be the amount by 
which one-half of the amount ascertained under paragraph (c) exceeds 
an amount equal to one-third of the retainable excess profits : 

Provided that the amount to be allowed in the case of any trade or 
business as a deficit under this paragraph shall not be such an amount as 
will, when added to any amount to be allowed as a deduction or addition 
under the first four paragraphs of this Part of this Schedule, exceed the 
amount of the trading loss sustained in the trade or businese during the 
aforesaid period. 

(3) For the purposes of this paragraph— 

(a) the expression “‘ retainable excess profits’? means the amount 
by which the aggregate amount of ‘he excess profits on which the 
trader was chargeable to duty in respect of the trade or business, less 
any deficiencies or losses in respect of which he is entitled to repayment 
or set-off of duty, exceeds the aggregate amount of the duty paid and the 
Munitions Exchequer payments made by him in respect of those profits, 
less any amounts repaid to him, and in ascertaining the retainable 
excess profits any relief granted under this Schedule shall not be 
taken into account ; 


} 
| 


nineteen hundred and twenty-one, is les; than its cost, from that value, a 
sum computed in accordance with the following provisions of this Part 
of this Schedule (in this Part of this Schedule referred to as “ the realised 
snm.”’) 

3. Where the quantity of any particular class of trading stock which 
is in hand on the thirty-first day of August, nineteen hundred and twenty- 
one, is not greater than the quantity of the same class of stock sold during 
the sales period, the realised sum shall be taken to be the sum realised on 
sales of stock up to the time at which the quantity of stock of that class sold 


4. Where the quantity of any particular class of trading stock which is 
in hand on the thirty-first day of August, nineteen hundred and twenty-one, 
exceeds the quantity of the same class of trading stock sold during the sales 
period, the realised sum shall be taken to be the sum realised on the sales of 


the thirty-first day of August, nineteen hundred and twenty-three, of a 
quantity of stock of that class equal to the quantity by which the stock in 
hand exceeds the quantity of stock of the same class sold. 

5. For the purposes ofthis Part of this Schedule, trading stock sold during 
the sales period shall not be deemed to be of a different class from trading 
stock in hand on the thirty-first ~ of August, nineteen hundred and twenty- 
one, by reason only that the stock sold has passed through a further stage 
of manufacture : 

Provided that— ; 

(a) Where a particular class of ¢rading stock in hand on the thirty- 
first day of August, nineteen hundred and twenty-one, consists of 
similar stock in different stages of manufacture and the quantity sold 
during the sales period is less than the quantity so in hand, the quantity 
sold shali be deemed to consist of that part of the stock which on the 
thirty-first day of August, nineteen hundred and twenty-one, was 
completely or most nearly completely manufactured ; and 

(6) Where the stock sold has passed through a further process of 
manufacture than that undergone by the stock in hand on the thirty- 
first day of August, nineteen hundred and twenty-one, the realised 
sum shall, for purposes of this Part of this Schedule, bereduced by the 
cost of the material and labour employed in the further process of manu- 
facture, and the loss to be allowed under paragraph | of this Part of 
this Schedule shall, instead of being the full amount ascertained in 
accordance with the provisions of paragraph 2 of this Part of this 
Schedule, be an amount which bears to that full amount the same pro- 
portion as the amount of the cost or value, as the case may be, mentioned 
in the said paragraph 2 bears to the amount of that cost or value 
increased by the cost of the material and labour aforesaid. — 

6. For the purposes of this Part of this Schedule where trading stock 


| is sold during the sales period at a price less than its value at the time when 


| 
| 
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the price is determined, the realised sum shall be taken to be the value at 


that time. 
7. Acclaim under this Part of this Schedule shall not be allowed unless 


the stock of the trade or business is actually taken on the thirty-first day of 
August, nineteen hundred and twenty-one. 
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8. Where a trade or business has, during the sales period, ceased or 
changed ownership this Part of this Schedule shall apply as if the date 
of the cessation or change of ownership were substituted for the thirty-first 
day of August, nineteen hundred and twenty-three. 

Parr III. 

1. If any person who is at the end of the final accounting period the 
owner of any trade or business proves that the yearly average of the profits 
of the trade or business for the period between the first day of September, 
nineteen hundred and twenty-one, and the thirty-first day of August, 
nineteen hundred and twenty-five, both inclusive, is less than the amount 
of the percentage standard of the trade or business or, where there has not 
been one pre-war trade year, than the pre-war standard of profits based 
on the statutory percentage on the average amount of capital employed 
in the trade or business during the first accounting period, or that he has 
suffered a loss in respect of that period, and that the deficiency has arisen 
owing to the holding by him of trading stocks at falling prices, he shall be 
entitled to repayment of an amount equivalent to eighty per cent. of the 
total net deficiency for that period : 

Provided that the amount repaid shal! not exceed forty per cent. of one- 
half of the net excess profits on which duty was paid by that person in 
respect of the trade or business for the two years to the end of the final 
accounting period, and shal! not exceed the aggregate amount of the duty 
paid by him in respect of the trade or business less the amount of any 
repayment made to him in respect thereof. 

In computing the net excess profits for the two years aforesaid, a deduction 
shall be made in respect of any deficiency in the profits for any part of that 
period in respect of which the person aforesaid was entitled to a repayment 
or set-off of excess profits duty under subsection (3) of section thirty-eight 
of the principal Act. 

2. Where the trade or business has, at any time after the thirty-first 
day of August, nineteen hundred and twenty-one, and before the thirty- 
first day of August, nineteen hundred and twenty-five, ceased or changed 
ownership any relief under this Part of this Schedule shall be computed 
as if the date of the cessation or change of ownership were substituted for 
the thirty-first day of August, nineteen hundred and twenty-five, in 
paragraph | of this Part of this Schedule, and as if in the proviso to that 
paragraph there were substituted for forty a number bearing the same 
proportion to forty as the length of the period from the thirty-first day of 
August, nineteen hundred and twenty-one, to the date of cessation or 
change of ownership bears to four years. 

3. No relief shall be given under this Part of this Schedule to the owner 
of any trade or business in respect of which the Commissioners of Inland 
Revenue have accepted for purposes of duty a valuation of the whole or 
part of the trading stock at a constant price. 

Part IV. 

1. The profits of a trade or business for any period, and the pre-war 
standard of profits, whether a percentage standard or a pre-war standard 
of profits based on the statutory percentage on the average amount of 
capital employed in the trade or business during the first accounting period, 
shall, for the purposes of this Schedule, be computed on the basis prescribed 
by Part III. of the principal Act, as if such first-mentioned period were an 
accounting period, and, where the period for which the profits of a trade or 
business fall to be ascertained is a period less than a year, the amount of 
the pre-war standard of profits shall be proportionately reduced : 

Provided that, where any period which would, if the section of this Act 
providing for the termination of excess profits duty had not passed, have 
been an accounting period of any trade or business within the meaning of 
the principal Act commences before and ends after the termination of the 
final accounting period of that trade or business, the profits of the first- 
mentioned period shall be computed on the basis prescribed by Part III. 
of the principal Act as if that period were an accounting period, and shall 
be apportioned between the time ending on and the time subsequent to 
the date of the termination of the final accounting period in proportion to 
the number of months or fractions of months before and after that date 
respectively. 

2. The Commissioners of Inland Revenue shall have the same power to 
require for the purposes of a claim under this Schedule the furnishing of 
returns of profits and other particulars as they have under Part III. of the 
principal Act, as if the period for which the returns and particulars are 
required were an accounting period. 

3.—({1) Every person making a claim under this Schedule in relation to 
any trade or business shall, in support of the claim, and on being so required 
by the Commissioners of Inland Revenue by notice in writing, furnish to the 
Commissioners returns in writing containing such particulars with respect 
to the trading stock of the trade or business in hand at any material date, 
including particulars with respect to the cost price, sale price, or value of 
the stock at any material date, and with respect to any other matters 
relevant to the claim, as the Commissioners may require. 

(2) Every return furnished in pursuance of this paragraph shall be signed 
by the person making the claim, or where the claim is made by a firm or 
by a company by one of the partners in the firm or by the secretary or some 
other responsible officer of the company, as the case may be, and shall, if 
the Commissioners so require, be certified by some person being a member 
of an incorporated society of accountants, and shall be verified by the 
production of such evidence and otherwise as the Commissioners may direct. 

4. The provisions of the second paragraph of subsection (2) of section 
forty-four of the principal Act (which impose a penalty on persons failing 
to comply with any requirements of the Commissioners under that section ) 


shall apply to any requirements of the Commissioners under paragraphs 2 
and 3 of this Part of this Schedule as they apply to requirements under that 
section. 

5. Nothing in this Schedule shall derogate from the power of the Com- 
missioners of Inland Revenue to make assessments and collect duty for 


| any accounting period without reference to any notice which may be given 
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that the owner of the trade or business intends to claim relief under any 
part of this Schedule. 

6. Relief under this Schedule shall be given by way of repayment to 
the person who is at the end of the final accounting period the owner of the 
trade or business, except in cases where it can be set off against any duty 
which has been assessed on him for any accounting period and remains 
unpaid. 

7. Any repayment under this Schedule shall, for purposes of income tax, 
be treated as a repayment of duty, and any set-off under this Schedule shall, 
for those purposes, be treated as a repayment of duty made at the date when 
the amount of the set-off is ascertained. 

8. Relief granted under this Schedule shall not be taken into account 
for purposes of the section of this Act relating to the adjustment of duty 
over the aggregate period of charge. 

9. Subsection (5) of section forty-five of the principal Act shall apply to 
a determination of the Commissioners of Inland Revenue under this 
Schedule as it applies to the amount of an assessment of duty. 

10. For the purposes of this Schedule, a trade or business shall not be 
deemed to have changed ownership unless the Commissioners of Inland 
Revenue are satisfied that the change was made bond fide and was not an 
artificial or fictitious transaction. 

1l. In this Schedule the expression “duty” means excess profits 


duty. 
THIRD SCHEDULE. 
[Section 50.] 
PROVISIONS FOR CARRYING OUT REDEMPTION OF GOVERNMENT STOCK. 


1. Subject to any express provision to the contrary and subject as herein- 
after provided, all principal moneys which become payable on the redemp- 
tion of any Government stock shall be, and be deemed always to have been, 
payable, in the case of Government stock standing to the credit of any 
person in the stock register of a trustee savings bank, at that bank, in the case 
of Government stock inscribed or registered in the Post Office Register, 
at the General Post Office, and in the case of stock inscribed or registered 
in the books of the Bank, at the Bank : 

Provided that— 

(a) a payment to be made under the foregoing provision to any person 
at a trustee savings bank shall be made by crediting the amount of the 
payment to the account of that person at that bank ; and 

(6) if in the case of any such principal moneys the stockholder makes 
to the Bank or the Postmaster-General, as the case may be, a request 
in writing in the approved form that payment thereof may be made by 
warrant sent by post, and gives an address in the British Isles to which 
the letter containing the warrant is to be sent, payment thereof may be 
made by warrant sent by post, and in that case the posting of the letter 
containing the warrant to the address so given shall, as regards the 
liability of the Bank or the Postmaster General, be equivalent to the 
delivery of the warrant to the stockholder. 

2. The Treasury may make regulations for authorising any principal 
mongys which become payable on the redemption of any Government 
stock standing in the name of any stockholder, including a joint stock - 
holder, who is of unsound mind or an infant or otherwise under disability 
to be received by a committee, guardian or other person on behalf of that 
stockholder, and for authorising any such person to give directions on behalf 
of any such stockholder with respect to the re-investment of any moneys 
so becoming payable. 

3. A power of attorney authorising the sale of any Government stock 
shal! authorise the receipt of any money payable on the redemption of the 
stock. 

4. A power of attorney given exclusively for the purpose of authorisi 
the receipt of money payable on the redemption of Government stoc 
shall be exempt from stamp duty. 

5. A warrant given by the Bank for the payment of the redemption 
money for Government stock shall be deemed to be a cheque within the 
meaning of the Bills of Exchange Act, 1882 [45 & 46 Vict.,c. 61], and shall 
be exempt from stamp duty. 

6. Where any principal moneys which become payable on the redemp- 
tion of any Government stock are not claimed by the stockholder within 
a period of one year from the date of redemption, the moneys so unclaimed 
shall be forthwith paid to the National Debt Commissioners, and when 
so paid shall be held and dealt with by the said Commissioners in like 
manner as dividends paid to them under section sixty-one of the National 
Debt Act, 1870 [33 & 34 Vict., c.-71). 

7. In this Schedule— 

The expression “express provision’ means a provision set out in 
any prospectus relating to the issue of the stock in question or, in the 
case of bonds, set out on the bonds ; 

The expression “stockholder” in relation to stock inscribed or 
registered in the Post Office register means the person in whose name 
the stock stands in that register. 
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8. The provisions of this Schedule shall be a full and sufficient indemnity 
and discharge to the Bank and officers of the Bank, the Postmaster-General, 
and the trustees and officers of a trustee savings bank, for all things done 
by them respectively in pursuance of this Schedule. 

FOURTH SCHEDULE. 
[Section 52.] 
ADVANCES OUT oF CiviL ConTINGENCIES FuND. 





Amount 


Purpose for which 
outstanding. 


Body or Department to 
Advance made. 


which Advance made. 





£ 
Royal Commission on | Purchase of sugar 21,650,000 
Sugar Supplies. 


Board of Trade 1,050,000 


Purchase of zine con- | 
centrates and spelter. 


Flax production 350,000 


Minister of Agriculture 
and Fisheries. 
23,050,000 


; Total 





FIFTH SCHEDULE. 
[Section 65.] 
ENACTMENTS REPEALED. 





Chapter. Short Title. Extent of Repeal. 


39 & 40 Vict. | The Customs Con- | In section thirteen the words 
c. 36. solidation Act, “except existing warehouses o! 
1876. “special security in respect of 

“which security by bond has 
“hitherto been dispensed with. 

Subsection (6) of section on 
hundred and thirty-five. 

Section four, and in section five the 
words from the beginning of th« 
section down to “ but.” 

Section twenty-nine. 


43 & 44 Vict. The Spirits Act, 
c. 24. 1880. 

46 & 47 Vict. | The Cheap Trains 
c. 34. Act, 1883. 


52 & 53 Vict. | The Revenue Act, | 
c. 42. 1889. 

6 & 7 Geo. 5. | The Finance Act, 
ce. 24. 1916. 


Section fifty-five, and the words 
“during the continuance of the 
“present war and a period of six 
“months thereafter’’ in section 
sixty. 

8 & 9 Geo. 5. | The Income Tax | Sections 
c. 40. Act, 1918. four. 

10 & 11 Geo. 5. | The Finance Act, | In subsection (1) of section seven 
c. 18. 1920. the words “Sparkling wine in 

“bottle, an additional duty, the 
“gallon - - 5s. Od.”, and 
the words from “and in the cas: 
of ’’ to the end of that subsection ; 
in subsection (2) of that section 
the words from “ and as though ’’ 
to the end of that subsection ; 
subsection (3) of that section ; 
sections nine and ten. 


forty-three and _ forty 


CHAPTER 33. 
HOUSING (SCOTLAND) ACT, 1921. 
An Act to make further provision for the extension of the time for the con 
struction of houses in Scotland, for the purpose of obtaining grants under 
section one of the Housing (Additional Powers) Act, 1919, and to limit 


the aggregate amount of such grants in respect of houses in Scotland 
[4th August, 1921. 


CHAPTER 34. 
REPRESENTATION OF THE PEOPLE ACT, 1921. 
An Act to amend the Representation of the People Acts, 1918 to 1920, | 


with respect to interruptions of residence during the qualifying period. 
[4th August, 1921. 

Be it enacted, &c. :— 

1. Interruption of residence by service.}—({1) The residence of a person in 
any premises shall not be deemed to have been interrupted for the purposes 
of the Representation of the People Acts, 1918 to 1920, by reason only of 
the fact that that person has been absent from the premises during part 
of the qualifying period, not exceeding four months at any one time, in the 
performance of any duty arising from or incidental to any office, service, | 
or employment held or undertaken by him; but the express enactment 
of this provision shall not affect in any way the general principles governing | 





the interpretation of the expression “ residence ” and cognate expressions. 

(2) Section three of the Police Disabilities Removal Act, 1887 [50 & 51 
Vict. , c. 9], is hereby repealed. 

2. Short titl.|—This Act may be cited as the Representation of the 
People Act, 1921, and the Representation of the People Acts, 1918 to 1920, 
and this Act may be cited together as the Representation of the People 
Acts, 1918 to 1921. 

CHAPTER 35. 
CORN SALES ACT, 1921. 
An Act to provide for the greater uniformity in the Weights and Measures 


used in the Sale of Corn and other Crops, to amend the Corn Returns 
Act, 1882, and for purposes connected therewith. [17th August, 1921. 


Be it enacted, &c. :-— 

1. Sale of Corn to be by weight.]|—From and after the commencement 
of this Act, every contract, bargain, sale or dealing relating to corn shall, 
unless it is made or had by weight only and in terms of and by reference 
to the hundred weight of one hundred and twelve imperial standard pounds, 
be null and void: 

Provided that this Act shall not apply to any contract, bargain, sale or 
dealing— 

(i) for or relating to a less quantity of corn than one hundred and 
twelve imperial standard pounds ; 

(ii) for or relating to corn which at the date of the contract, bargain, 
sale or dealing is not within the United Kingdom, or to corn imported 
into the United Kingdom so long as the same shall remain in the 
warehouse, or store, or shed where the same shall have been first stored 
on importation ; 

(iii) for or relating to corn imported into the United Kingdom in 
cases where such contract, bargain, sale or dealing provides for delivery 
in the original bags in which the corn was imported (subject only to 
rebagging in replacement of damaged bags) ; 

(iv) for or relating to corn bought or sold for export from the United 
Kingdom ; 

(v) for or relating to corn growing on or in the land or to corn 
unthreshed. 

2. Amendment of Corn Returns Act, 1882.}—The Corn Returns Act, 1882 
[45 & 46 Vict., c. 37], shall be amended as follows : 

(1) In section five (which relates to the weekly returns of purchases 
of British corn) the words “‘ the weight or measure by which the same 
“was bought ”’ shall be repealed. 

(2) For section eight (which relates to the computing of corn accord- 
ing to the bushel) the following section shall be substituted : 

‘8. In the weekly summary of quantities and prices each sort 
of British corn shall be computed with reference to the hundredweight 
of one hundred and twelve imperial standard pounds.” 

(3) In subsection (6) of section nine (which relates to the computation 
and publication of averages) and in section ten (which relates to the 
application of the septennial average to the Tithe Commutation Acts) 
for the words “imperial bushel” there shall be substituted the words 
“ hundredweight of one hundred and twelve imperial standard pounds.” 

3. Minimum prices under the Corn Production Acts, 1917 and 1920, 


to be fized in terms of hundredweight.}—{1) The corresponding minimum 
prices of wheat and oats to be fixed under section two of the Agriculture 


| Act, 1920[10 & 11 Geo. 5, ©. 76], shall be fixed in terms of the hundred weight 


of one hundred and twelve imperial standard pounds, and His Majesty 


| may by Order in Council substitute for the minimum price of wheat and 


oats specified in section two of the Corn Production Act, 1917 [7 & 8 Geo. 5, 
c. 46], and section two of the Agriculture Act, 1920, equivalent minimum 
prices expressed in terms of the hundredweight aforesaid. 

(2) The average price of wheat or oats for the purposes of Part I. of the 
Corn Production Act, 1917, shall be the average price computed with refer- 
ence of the hundredweight aforesaid instead of the average price per quarter, 
and His Majesty may by Order in Council make such modifications in that 
Act as are necessary to adapt that Act to the provisions of this section. 

(3) All copies of the Corn Production Act, 1917, and of the Agriculture 


| Act, 1920, printed after any Order in Council is made under this section 


shall be printed with the addition thereto, the omission therefrom, or the 
substitution therein of such words as are directed by the Order to be so 


| added, omitted, or substituted, and that Act shall be construed as if it 


had at the time when the Order is made been enacted with the addition, 


| omission, or substitution so directed to be made. 


4. Corn when deemed to be purchased in a town for purpose of Corn Returns 


| Act, 1882].—Where an offer to buy corn is made in any town the corn shall, 
| for the purposes of the Corn Returns Act, 1882, be deemed to be bought 
| in that town, notwithstanding that the offer is accepted elsewhere. 


5. Adaptation of Acts and awards providing for payment based on price of 
imperial bushels or other measures.|—({1) Where under the provisions of any 
Act or award or other instrument any payments are to be calculated on the 
price or value of an imperial bushel of wheat, barley, or oats, those provisions 


| shall have effect as if the payment were to be calculated on the price or 


value of sixty imperial pounds of wheat, fifty imperial pounds of barley, 


| or thirty-nine imperial pounds of oats, as the case may be. 


(2) Where under the provisions of any Act or award or other instrument 
any payments are to be calculated on the price or value of any measure 
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of wheat, barley, or oats other than the imperial bushel, the Minister of 
Agriculture and Fisheries, or, as regards Scotland, the Board of Agriculture 
for Scotland, may certify what number of imperial pounds ought, having 
regard to the foregoing provisions of this section, to be substituted for that 
other measure, and thereupon those provisions shall have effect as if the 
payment were to be calculated on the price or value of the number of 
imperial pounds so certified. 


6. Jnterpretation.|—In this Act the expression “ corn” shall, where the 
context permits, include wheat, barley, oats, rye, maize and the meal and 
bran derived therefrom, and any mixture thereof, and this Act shall apply 
to dried peas, dried beans, linseed and potatoes, and to the seed of grass, 
clover, vetches, swedes, field turnips, rape, field cabbages, field kale, field 
kohl-rabi, mangels, beet and sugar-beet, flax, and sanfroin in like manner 
as it applies to corn. 


7. Short title and commencement.] 
Corn Sales Act, 1921. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and twenty-three. 


(1) This Act may be cited as the 


CHAPTER 36. 
JURIES (EMERGENCY PROVISIONS) (RENEWAL) ACT, i921. 
An Act to renew section two of the Juries (Emergency Provisions) Act, 1920. 
{17th August, 1921. 
Be it enacted, &c. : 

1. Renewal of s. 2 of 10 & 11 Geo. 5,¢. 78.])—Section two of the Juries 
(Emergency Provisions) Act, 1920 (which makes provision as to the pre- 
paration of jury lists for the year nineteen hundred and twenty-one in 
certain cities, boroughs and towns), shall have effect for the purpose of the 
preparation of jury lists for the year nineteen hundred and twenty-two 
in the cities, boroughs, and towns to which that section relates as it had 
effect for the purpose of the preparation of jury lists for the year nineteen 
hundred and twenty-one, as if the words ** nineteen hundred and twenty- 
“two, not later than the first day of December, nineteen hundred and 
“twenty-one ’’ were therein substituted for the words “ nineteen hundred 
** and twenty-one, forthwith after the passing of this Act.” 


2. WNShort titl.}—This Act may 
Provisions) (Renewal) Act, 1921. 


be cited as the Juries (Emergency 


CHAPTER 37. 
TERRITORIAL ARMY AND MILITIA ACT, 1921. 


An Act to provide for the application of new designations to the territorial 
force and the special reserve, and to repeal enactments relating to the 
militia and yeomanry ; and for purposes in connection therewith, 

{17th August, 1921. 

Be it enacted, &c. : 

1. New designation for the territorial force.|—The territorial force which 
His Majesty is empowered to raise and maintain under Part II. of the 
Territorial and Reserve Forces Act, 1907 (7 Edw. 7,c. 9), shall be called 
the territorial army, and accordingly that Act and any other enactment, 
Royal warrant, proclamation, order, regulation, or document applying 
to the territorial force shall have effect as though references therein to the 
territorial army were substituted for references to the territorial force. 


2. New designation for the special reserve.}—That portion of the army 
reserve which has hitherto been known as “the special reserve ’’ shall 
be called “the militia’ and accordingly sections thirty to thirty-three 
of the Territorial and Reserve Forces Act, 1907, and any other enactment, 
Royal warrant, proclamation, order, regulation, or document applying to 
the special reserve shall have effect as though references therein to the 
militia were substituted for references therein to the special reserve, and 
as though references therein to a militiaman and to militiamen were sub- 
stituted for references therein to a special reservist and to special reservists. 


3. Amendments of the Army Act.|—The sections of the Army Act specified 
in the First Schedule to this Act shall be amended in the manner shown 
in the second column of that schedule. 


4. Abolition of existing militia and yeomanry.}—(1) The power to raise 
and maintain a militia force or a yeomanry force under any of the enactments 
set out in the Second Schedule to this Act shall cease, and those enactments, 
shall be repealed to the extent specified in the third column of that schedule : 

Provided that, notwithstanding anything in this section, any enactment 
repealed by this Act which relates to militia storehouses shal] continue to 
apply in relation to militia storehouses provided before the commencement 
of this Act, as though this Act had not been passed. 

(2) In this section the expression “ militia storehouses” means any 
buildings or premises provided for the purpose of keeping therein the arms, 
accoutrements, clothing, and other stores belonging to any regiment, 
battalion or corps of militia, when not embodied. 


5. Short title and commencement.}—(1) This Act may be cited as the 
Territorial Army and Militia Act, 1921. 

(2) This Act shall come into operation on the first day of October, nineteen 
hundred and twenty-one. 
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SCHEDULES. 


FIRST SCHEDULE. 


[Section 3.] 
AMENDMENTS OF THE Army AcrT. 


Section. How to be amended. 


For “the militia or territorial force when embodied 
“or the yeomanry when called out for actual 
“military service’’ there shall be substituted “the 
‘territorial army when embodied.” 

For “the militia or territorial force ” 
substituted “the territorial army.” 

For “special reservist’’ there shall be substituted 

| “ militiaman.”’ 

- | For “territorial force” 
“territorial army.” 
The words “or an order for the embodiment of the 

militia ’’ shal] be omitted from both subsections. 

The subsection shall be omitted. 

For “territorial force,’ wherever those words occur, 
there shall be substituted “territorial army.” 

The words “officers of the yeomanry and” shall be 
omitted. 

(6) - - | The words “ yeomanry or” shall be omitted. 

(10) - - | For “special reserve” there shall be substituted 

“ militia.” 
- | The words 
omitted. 
(6) - - | The subsection shall be omitted. 
(6a) - | For ‘territorial force” there 
“territorial army.” 
(7) - - | The subsection shall be omitted. 
(8) - - | The words “or with any portion of the militia when 
‘subject to military law "’ shall be omitted. 
181 (4) - - | The following subsection shall be substituted for 
** subsection (4) : 
(4) An order issued and signed as a route 
or an order signed by the officer commanding 
“the unit of the territorial army, or the battalion 
“or corps of volunteers, shall be substituted for 
“a route 
“(a) In the of any man of the 
“territorial army attending for his pre- 
“liminary training; and 
“(6) In the case of any 
“commissioned officer, or man of the 
“territorial army, assembled for training 
“and exercise at the place in the United 
“Kingdom appointed by His Majesty in 
“that behalf; and 
| ““(c) In the case of any officer, non- 
“commissioned officer, or man of the 
“territorial army, embodied under an order 
“of His Majesty, who has joined his corps 
“ at the place appointed for hisassembling ; and 
“(d) In the case of any officer, non- 
“commissioned officer, or man of the 
“volunteers attending at the place at 
“which his corps is required to assemble ; 
“and an order to billet such officer, non-commis- 
“sioned officer, or man purporting to be signed 
‘“‘in manner required by this Act in the case of 
“a route, or by the officer commanding a unit 
“of the territorial army, or a battalion or corps of 
“ volunteers, as the case may be, shall be evidence, 
“until the contrary is proved, of the order being 
“issued in accordance with this Act, and when 
“delivered to an officer, non-commissioned officer 
“or man of the territorial army of volunteers shall 
“be a sufficient authority to such officer, non- 
“commissioned officer, or man to demand billets ; 
“and When produced by an officer, non-commis- 
“sioned officer, or man to a constable shall be 
“conclusive evidence to sach constable of the 
“authority of the officer, non-commissioned officer 
“or man producing the same to demand billet in 
“ accordance with the order.” 

181 (6) - - | For “territorial force” there shall be substituted 
“ territorial army.” 

For “and the militia reserve force” there shal] be 
substituted “including the militia.” 

(12) - | For “territorial force” there shall be substituted 
“territorial army,” and the words “the militia, 
“the yeomanry ” shall be omitted. 

The subsection shall be omitted. 


13 (1) (a) 

(6) - there shall be 
92 (3) - 
1084 (1) there shall be substituted 
115 (7) and (8) 


175 (3) - 
(3a) - 
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176 (5) “or the militia reserve force” shall be 
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———— 


Reign and 


Chapter. 
14 Car. 2. 
e. 3. 
15 Car. 2 
c. 4. 


c. 44. 
37 Geo. 3 
c. 25 


42 Geo. 3. 


c. 91. 

43 Geo. 3 
ce. 10. 

43 Geo. 3 
c. 50. 

43 Geo. 3 
c. 89. 

43 Geo. 3 
ec. 100. 
44 Geo. 3 
c. 5A. 

44 Geo. 3 
c. 94, 

49 Geo. 3 
ce. 120. 


bed 


53 Geo. 
c. 28. 


. 29. 
Geo. 


ee ww 


SECOND SCHEDULE. 


[Section 4.] 


ENACTMENTS REPEALED. 


Title or Short Title. 


An Act for ordering the forces 
in the several counties of the 


Kingdom. 


An additiona! Act for the better 
ordering the forces in the 
several counties of this 
Kingdom. 

The Nonconformist Relief Act, 
1779. 


The Militia (Tower Hamlets) 
Act, 1796. 

The Yeomanry (Ireland) Act, 
1802. 
The Militia 
1802. . 
The Militia Act, 1802 


Stannaries 


Act, 


The Militia (Scotland) Act, 
1802. 

The Militia (Exemption of 
Religious Teachers) Act, 
1802. 


The Militia Act, 1803 


The Militia (Scotland) Act, 
1803. 

The Militia (Scotland) (No. 2) 
Act, 1803. 


The Yeomanry Act, 1804 - 


The Yeomanry Accounts Act, 
1804. 
The Militia (Ireland) Act, 1809 


The Local Militia (England) 
Act, 1812. 

The Local Militia (Scotland) 
Act, 1812. 

The Militia Returns Act, 
1812. 


The Local Militia (Exemption) 
Act, 1812. 

The Places of Religious Wor- 
ship Act, 1812. 


The Local Militia (England) 
Act, 1813. 
The Local Militia (Scotland) 


Act, 1813. 

The Local] Militia (Ireland) Act, 
1813. 

The Militia (Medical Examina- 
tion) Act, 1815. 


| The Yeomanry (Training) Act, 


1816. 


Extent of Repeal. 


The whole Act, except 
so much of section one 
as confers power on 
His Majesty to issue 
forth commissions of 
lieutenancy in re 
spect of the City of 
London, and so much 
of section twenty-six 
as provides for th 
imposition and levy 
ing of a rate in the 
City of London. 

The whole Act. 


In section one, the word 


“from serving in the 
** Militia of this 
“ Kingdom, and shall 
“also be exempted.” 


The whole Act. 
The whole Act. 
The whole Act. 


The whole Act, except 
so much of section 
eighteen as prescribes 
the appointment of 
clerks to 
meetings. 

The whole Act, exc pt 
so much of 
thirteen as prescribes 
the appointment of 
clerks to general 
meetings. 


The whole Act. 


general 


section 


The whole Act. 

Section twenty-one 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act, except 
so much of section 
seventy-four as pre 
scribes the appoint 
ment of clerks to 
general meetings. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

Section nine. 

The whole Act 

The whole Act. 

Section two. 

Section eight. 


The whole Act. 


| 
| 
| 
| 





Reign and 


Chapter. 


c. 44. 
1 Geo. 4 
< loo 
7 Geo. 4 
‘ 58. 
2 & 3 Vict 
c. 93 
3 & 4 Vict 
c. 34 
> & 6 Vict 
< 55. 
7 & 8 Vict 
< ) 


15 & 16 Viet 


c. BO 
16& 17 Viet 
17 & 18 Viet 

105, 
17 & 18 Vict 

c. 106. 
17 & 18 Vict 

‘ 107 
ISX& 19 Vict 
20 & 21 Vict 

c. lh]. 
21 & 22 Vict. 

‘ YU), 
22 & 25 Vict 

‘ 1) 

23 24 Vict 
c. 94. 
23 & 24 Vict 
ri 120 
25 & 26 Vict 

( 1 
=f 27 Vict 


285 & 20 Vict. 
‘ i. 

32 & 33 Vict. 
c. 80. 

33 & 34 Vict. 
c. 67. 

33 & 34 Vict. 


77. 
34 Vict. 
c. 96. 


34 & 35 Vict. 
c. Sb. 


The Militia 








The Appropriation Act, 


Title or Short Title. 


| 


The Yeomanry Act, 1817 - . | 


(City of London) | 
| 


Act, 1820 
| 


The Yeomanry Act, 1826 


The C unty Police Ac t, 1839 


The Metropolitan Police Courts 
Act, 1840. 

The Railway 
1842 

The Railway 


1844. 


Regulation Act, 


Act, 


Regulation 


The Militia Act, 1852 


The Naval Volunteers Act, 
1853. 


The Militia Law (Amendment) 








Act, 1854 

The Militia (Scotland) Aet, 
1S54 

The Militia (Ireland) Aet, 
S54 


The Militia Act, L855 : - | 

The Militia 
L857. 

The Medical Act, 1858 


(Ireland) Act, 


he Reyal Naval Reserve 
(Volunte« 


r) "Act, 1859. 
1) Act, 


The Militia (Storehouse 


L860 





The Militia (Ballot) Act, 1860 

The Officers Commissions Act, 
1862. 

The Volunteer Act, 1863 

The Militia (Ballot Suspen 
ion) Act, 1865. 

The Militia (Ireland) Act, 
186 

Th Reserve 
1870. 


The Juries Act, 1870 


1870 - 


The Regulation of the Forces 


Act, 1871. 


Extent of Repeal. 


The whole Act, 


The whole Act, except 
sections thirty-four to 
forty, forty-five and 
forty-eight. 

The whoie Act. 


In section ten, the words 
* or in the militia.” 
Section ten. 


In section twenty, the 
word “ militia.” 

In section twelve, the 
words “militia or” 
in both places where 
those words occur. 


The whole Act. 


eight, the 
service 


In section 
words “from 
** in the militia and 

The whole Act. 


The whole Act. 


The whole Act 
The whole Act 


The whole Act. 

In section thirty-five 
the words “‘and from 
* serving in the 
“militia” and “in 
** the militia, or.” 

In section seven, the 
words “from 
‘in the militia and.”’ 


The whole Act. 


service 


The whole Act. 


In section one, the 
words “ Militia and.” 
In section five, the 
words “and Militia” 
and “and shall rank 
“with officers of the 
Yeomanry Force 
“according to the 
“rank and date of 
“their respective 
“commissions in the 
“respective forces” ; 
in section eight, the 
words “enrols him- 
“self as a volunteer 
“or substitute in 


“the Militia, or is 
“attested to serve 
“on the permanent 


“staff thereof or"; 
section forty-one; 
and part (iv) of the 
Schedule. 
The whol 


Act. 


The whole Act. 


Forces Act, | Section twenty 


Schedule, the 
and 


In the 

words 
yeomanry. 

In section six, the words 

“ militia, yeomanry.” 


* militia 


In section six, the words 
“militia, yeomanry, 
‘“‘and ” wherever those 
words occur, and the 
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Reign and 
Chapter. 


34 & 35 Vict. 
c. 86—conl, 


38 & 39 Vict. 


ce. 25. 


39 & 4 
ec. 36. 


41 & 42 Vict. 


o. 33. 


45 & 46 Vict. 


co 48. 


0 Vict. | The Customs 


Title or Short Title. 


The Regulation of the Forces 
Act, 1871—cont. 


The Public Stores Act, 1875 


Consolidation 
Act, 1876. 


The Dentists Act, 1878 


The Reserve Forces Act, 1882 


In section 


In section 


Extent of Repeal. 


words “militia, yeo- 
*“‘manry, or”; in 
section nineteen, the 
words “the Constable 
“of the Tower,” and 
the words “in re 
** lation to the General 
**or Local Militia.” 
eight, the 
“militia or,’ 
section 
word 


words 
and in 
thirteen, the 
“ militiaman.” 
nine, the 
words “in the militia 
‘or ” 


| In section thirty, the 


words “and from 
“serving in the 
** militia,” and “in the 
**militia or.” 


Sections eight to ten; 


in section eleven, in 
subsection (1), the 
words “‘and the mili 
“tia reserve respec 
“tively,” the words 
“in the case of a man 
“belonging to the 
“army reserve,’ and 
the words “‘ and in the 
* case of a man belong 

ing to the militia 
fifty-six 
subsec- 


a el 
* days,”” and 
tion (3); tm section 
twelve, the words 

and the militia re 
“serve or either of 
“them” in  subsec 
tion (1), and the 
words “forces or” 
in subsection (2); in 
section thirteen, the 
words “and militia 
“reserve or either of 
“them ”’; in section 
fourteen, the words 
“either of’ in sub- 
section (1); in section 
fifteen, the words “or 
“ militia in both 

those 
in sex 


places where 
words occur ; 
tion sixteen, the words 
“or militia’ in both 
where those 
in sec- 


plac oa 
words occur; 
tion seventeen, the 
words “or militia”’ 
wherever those words 
occur; in section 
eighteen, the words 
“or militia,” the 
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CHAPTER 38. 
SALMON AND FRESHWATER FISHERIES ACT, 1921. 


An Act to increase the maximum licence duties for fishing for salmon 
and freshwater fish. [17th August, 1921. 
Be it enacted, &c. :— 

1. Increase of maximum licence duties.|—(1) The maximum licence 
duties that may be imposed in relation to salmon or freshwater fish under 
the Salmon and Freshwater Fisheries Acts, 1861 to 1907, or any Provisional 
Order made thereunder, or under the Fisheries (Ireland) Acts, 1842 to 1909, 
shall be double the maximum licence duties which may be imposed at the 
passing of this Act. 

(2) The expression “ freshwater fish ’’ means fish of any kind other than 
salmon which live permanently or periodically in fresh water. 


2. Short title.|—({1) This Act may be cited as the Salmon and Freshwater 
Fisheries Act, 1921, and may be cited with the Salmon and Freshwater 
Fisheries Acts, 1861 to 1907, and the Fisheries (Ireland) Acts, 1842 to 1909. 

(2) For the purposes of section six of the Government of Ireland Act, 
1920 [10 & 11 Geo. 5, c. 67], this Act shall be deemed to be an Act passed 
before the appointed day. 


ADMIRALTY PENSIONS ACT, 1921. 

An Act to make further provision with respect to Admiralty Pensions, 
and with respect to Pensions, Grants, or Allowances payable under the 
Injuries in War (Compensation) Acts, and the Government War 
Obligations Acts. [17th August, 1921. 
Be it enacted, &c. :— 

1. Commutation of pensions.|—(1) The Admiralty may on the applica- 
tion of the pensioner, in their discretion and on such terms and subject 
to such conditions as with the approval of the Treasury they may prescribe, 
commute, by the payment of a capital sum of money, any Admiralty 
pension payable to a seaman or marine as defined for the purposes of the 
Naval and Marine Pay and Pensions Act, 1865 [28 & 29 Vict., c. 73]. 

(2) If any person applying for commutation wilfully makes any false 
declaration in relation to any matter or thing required under or in pursuance 
of this section, he shall be liable on summary conviction to imprisonment 
for a term not excceding one month or to a fine not exceeding ten pounds, 


2. Restoration and forfeited pension.|—(1) The Admiralty may, in their 
discretion and upon such terms as they think fit, restore either in whole 
or in part any Admiralty pensiog which has been forfeited under the 
Forfeiture Act, 1870 [33 and 34 Vict., c. 23). 

(2) During such time as any person whose Admiralty pension has been 
forfeited, whether under the Forfeiture Act, 1870, or otherwise, is under- 
going imprisonment, the Admiralty may in their discretion pay or apply 
any part of the pension which may be restored, under the foregoing pro- 
vision or otherwise, to or for the benelit of the wife, children, or other 
dependents of that person. 

(3) This section shall apply to any pension, grant, or allowance 

(a) payable under a scheme framed under the Injuries in War 
(Compensation) Act, 1914 [4 & 5 Geo. 5, c. 30], the Injuries in War 
(Compensation) Act, 1914 (Session 2) [5 & 6 Geo. 5, c. 18], and the 
Injuries in War (Compensation) Act, 1915 [5 & 6 Geo. 5, ¢. 24); or 

(6) forthe payment of which provision is made under the Government 
War Obligations Acts, 1914 to 1918 

as it applies to Admiralty pensions : 

Provided that in the application of this section to any such pension, 
grant, or allowance payable under a scheme not administered by the 
Admiralty, the department by which the scheme is administered shall be 
substituted for the Admiralty. 


3. Reckoning of coast-guard service for pension.|—So much of section 
seven of the Coast-Guard Service Act, 1856 [19 & 20 Vict., c. 83],as provides 
that time served in the Coast-Guard shall be reckoned and counted as 
service for pension, shvll not apply in the case of men who whilst serving 
in the Coast-Guard are in receipt of a pension awarded in whole or in part 
in respect of their previous service. 

4. Definition.|—In this Act the expression “‘ Admiralty pension ” means 
any pension awarded and administered by the Admiralty in pursuance 
of any Order in Council obtained under the Naval and Marine Pay and 
Pensions Act, 1865, or under the Greenwich Hospital Acts, 1865 to 1898, 
and, in relation to officers, retired pay. 


5. Short title.|—This Act may be cited as the Admiralty Pensions 
Act, 1921. 


CHAPTER 40. 
ISLE OF MAN (CUSTOMS) ACT, 1921. 


An Act to amend thelaw with respect to Customs in the Isle of Man. 
[17th August, 1921. 


GREENWICH HOSPITAL ACT, 1921. 
An Act to amend the Greenwich Hospital Act, 1872. [17th August, 1921 

Be it enacted, &c. :— 

1. Amendment of s. 4 of 35 & 36 Vict., c. 67.|—The restrictions contained 
in section four of the Greenwich Hospital Act, 1872 (which empowers the 
Admiralty to provide for the education and maintenance of daughters of 
seamen and marines), with respect to the amount that may be expended 
under that section on the education and maintenance of any girl, shall 
cease to have effect, and accordingly the words in that section from 
(2) The amount expended ” to the end of the section shall be repealed. 


2. Short title and construction. |—This Act may be cited as the Greenwich 
Hospital Act, 1921, and the Greenwich Hospital Acts, 1865 to 1898, and 
this Act may be cited together as the Greenwich Hospital Acts, 1865 to 
1921. 


CHAPTER 42. 
LICENSING ACT, 1921. 

An Act to amend the law relating to the sale and supply of intoxicating 
liquor, and for purposes in connection therewith. [17th August 1921. 
Be it enacted, &c.— 

Parr I. 
Conpirions or Saue, &c., or Inroxicatina Liquor. 

1. Permitted hours on week days.}—({1) The hours during which 
intoxicating liquor may be sold or supplied on week-days in any licensed 
premises or club, for consumption either on or off the premises, shall be as 
follows, that is to say: eight hours, beginning not earlier than eleven in the 
morning and ending not later than ten at night, with a break of at least 
two hours after twelve (noon) : 

Provided that 

(a) in the application of this provision to the metropolis “nine” 
shall be substituted for “ eight,” and “ eleven at night ” shall be sub- 
stituted for “ten at night’; and 

(b) the licensing justices for arly licensing district outside the 
metropolis may by order, if satisfied that the special requirements 
of the district render it desirable, make, as respects their district, either 
or both of the following directions 

(i) that this provision shall! have effect as though “ cight and a half”’ 
were substituted for “eight,” and “ half-past ten at night” were 
substituted for “ten at night”’; 

(ii) that this provision shall have effect as though some hour 
specified in the order earlier than eleven, but not carlier than nine 
in the morning were substituted for ‘eleven in the morning.” 

(2) Subject to the foregoing provisions, the permitted hours on week-days 
shall be such as may be fixed, in the case of licensed premises by order 
of the licensing justices of the licensing district, and in the case of a club 
in accordance with the rules of the club: 

Provided that, pending any decision under this subsection, the permitted 
hours on week-days shall be 

(a) in the metropolis, the hours between half-past cleven in the 
morning and three in the afternoon, and between half-past five in the 
afternoon and eleven at night; and 

(b) elsewhere, the hgurs between half-past eleven in the morning and 
three in the afternoon, and between half-past five in the afternoon and 
ten at night. 

2. Permitted hours on Sundays.|—({1) The hours during whichintoxicating 
liquor may be sold or supplied on Sundays, Christmas Day and Good Friday 
in any licensed premises or club, for consumption either on or off the 
premises, shall be as follows, that is to say, five hours, of which not more 
than two shall be between twelve (noon) and three in the afternoon, and not 
more than three between six and ten in the evening : 

Provided that in Wales and Monmouthshire there shal! be no permitted 
hours for licensed premises on Sundays, or on Christmas Day when it falls 
on a Sunday. 

2) Subject to the foregoing provisions, the permitted hours on Sundays 
shall be such as may be fixed, in the case of licensed premises by order of the 
licensing justices of the licensing district, and in the case of a club in 
accordance with the rules of the club: 

Provided that, pending any decision under this subsection, the permitted 
hours on Sundays, Christmas Day and Good Friday, shall be the hours 
between half-past twelve and half-past two in the afternoon, and the hours 
between seven and ten in the evening. 

3. Special provision as to extension of permitted hours in the evening in 
certain premises.}—(1) The provisions of this Act as to permitted hours on 
week-days shall, as respects licensed premises or clubs to which this section 
applies, have effect, if the holder of the licence or the committee of the club 
so elects, as though one hour were added at the end of the permitted hours 
in the evening : 

Provided that any intoxicating liquor sold or supplied during that hour 
shall be sold or supplied only for consumption at a meal supplied at the same 
time in such portion of the premises as is usually set apart for the service 
of meals, and no person shall consume or be permitted to consume any 
intoxicating liquor on the premises during that hour except at such meal, 
and any drinking bar in the said premises shall be closed during that hour. 
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(2) This section applies to any licensed premises or clubs if and so long 
as the licensing justices are satisfied that they are structurally adapted and 
bona fide used or intended to be used for the purpose of habitually providing, 
for the accommodation of persons frequenting the premises, substantial 
refreshment, to which the sale and supply of intoxicating liquor is ancillary. 

(3) The holder of the licenve, or the secretary of the club, shall give not 
less than fourteen days’ previous notice in writing to the superintendent of 
the police of the district wherein the premises are situate of the date on which 
he intends to begin to avail himself of the provisions of this section ; and on 
and after that date shall affix and keep permanently affixed in some con- 
spicuous place in the premises a notice to the effect that the provisions of 
this section apply to the premises; and the said provisions shall apply 
accordingly for the period of the current licensing year, and shall continue 
to apply unless the holder of the licence or secretary gives not less than 
fourteen days’ notice in writing before the expiration of any licensing year 
to the superintendent of the police aforesaid that he intends to cease to avail 
himself of the provisions of this section, in which case the said provisions 
shall cease to apply at the end of that year. 

4. Effect of restricted hours.}—Subject to the provisions of this Part of 
this Act, no person shall, except during the permitted hours— 

(a) either by himself, or by any servant or agent, sell or supply to 
any person in any licensed premises or club any intoxicating liquor to 
be consumed either on or off the premises ; or 

(6) consume in or take from any such premises or club any 
intoxicating liquor. 

5. Exemptions and saving provisions.}—Nothing in the foregoing pro- 
visions of this Part of this Act shall be deemed to probibit or restrict— 

(a) the sale or supply to, or consumption by, any person of 
intoxicating liquor in any licensed premises or club where he is residing ; 
or 

(6) the ordering of intoxicating liquor to be consumed off the 
premises, or the despatch by the vendor of liquor so ordered ; or 

(c) the supply of intoxicating liquor for consumption on licensed 
premises to any private friends of the holder of the licence bona fide 
entertained by him at his own expense, or the consumption of intoxi- 
cating liquor by persons so supplied ; or 

(d) the consumption of intoxicating liquor with a meal by any 
person in any licensed premises or club at any time within half an hour 
after the conclusion of the permitted hours, provided that the liquor 
was supplied during permitted bours and served at the same time as the 
meal and for consumption at the meal ; or 

(e) the sale of intoxicating liquor to a trader for the purposes of his 
trade, or to a club for the purposes of the club; or 

(f) the sale or supply of intoxicating liquor to or in any canteen 
where the sale of intoxicating liquor is carried on under the authority 
of a Secretary of State or the Admiralty, or to any authorised mess of 
officers or non-commissioned officers of His Majesty's naval, military 
or air forces. 

6. Application and adaptation of Licensing Act.}—(1) The foregoing 
provisions of this Act shall have effect in lieu of section fifty-four of, and the 
Sixth Schedule to, the Licensing (Consolidation) Act, 1910 [10 Edw. 7 
& | Geo. 5, c. 24], but (subject as hereinafter provided in this Act), all the 
other provisions of that Act with respect to closing hours shall continue in 
force. 

(2) The provisions of the Licensing (Consolidation) Act, 1910, specified 
in Part I. of the First Schedule to this Act shall be repealed, and the pro- 
visions of that Act specified in Part II. of that Schedule shall have effect 
subject to the modifications provided for in that Part of that Schedule. 


7. Conditions as to distribution.}—(1) No person shall either by himself 
or by any servant or agent— 

(a) sell, supply, distribute er deliver, or induce any person to sell, 
supply, distribute, or deliver any intoxicating liquor from any van, 
barrow, basket or other vehicle or receptacle, unless before the liqour 
is despatched it has been ordered, and the quantity, description and 
price thereof, together with the name and address of the person to whom 
it is to be supplied, has been entered in a delivery book or invoice, 
which shall be carried by the person delivering the liquor, and in a 
day book which shall be kept on the premises from which the liquor is 
despatched ; or 

(6) carry or convey in any van, barrow, basket or other vehicle 
or receptacle, while in use for the distribution or delivery of intoxicating 
liquor, any such liquor not entered in such delivery book or invoice 
and day book; or 

(c) distribute or deliver any intoxicating liquor at any address not 
specified in such delivery book or invoice and day book; or 

(d) refuse to allow any constable to examine such van, barrow, 
basket or other vehicle or receptacle, or such delivery book or invoice : 

Provided that the holder of a license shall not be liable to any penalty 
under this section in respect of an offence committed by his servant or agent 
if he proves that such offence was committed without his knowledge or 
consent. 

(2) Nothing in this section shall be deemed to prohibit or restrict the sale, 
supply, distribution, or delivery of intoxicating liquor to a trader for the 
purposes of his trade, or to a club for the purposes of the club. 

8. Restriction on credit for on-sales.}—({1) No person shall— 

(a) either by himself or by any servant or agent sell or supply in 
any licensed premises or club any intoxicating liquor to be consumed 
on the premises; or 
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(6) consume any intoxicating liquor in such premises or club ; 
unless it is paid for before or at the time when it is sold or supplied : 

Provided always that, if the liquor is sold or supplied for consumption 
with a meal supplied at the same time and is consumed with such meal, 
this provision shall not be deemed to be contravened if the price of the 
liquor is paid together with the price of such meal. 

(2) Nothing in this section shall be deemed to prohibit or restrict the sale 
or supply of intoxicating liquors to or in any canteen where the sale of 
intoxicating liquor is carried on under the authority of a Secretary of State 
or the Admiralty or to any authorised mess of officers or non-commissioned 
officers of His Majesty’s naval, military or air forces. 

9. Long pull prohibited.|—No person shall, either by himself or by any 
servant or agent in any licensed premises or club, sell or supply to any 
person, as the measure of intoxicating liquor for which he asks, an amount 
exceeding that measure. 

10. Strength of spirits.|—In determining whether an offence has been 
committed under the enactments relating to the sale of food and drugs 
by selling to the prejudice of the purchaser whisky, brandy, rum or gin 
not adulterated otherwise than by an admixture of water, it shall be a 
good defence to prove that such admixture has not reduced the spirit more 
than thirty-five degrees under proof, and section six of the Sale of Food 
and Drugs Act, 1879 [42 & 43 Vict., c. 50], is hereby repealed. 

11. Certain liquor not to be treated as an intoxicating liquor if excise 
licence not required for its sale.|—If, under the laws relating to the excise 
for the time being in force, any liquor, being liquor to which this section 

ipplies, may be sold, whether wholesale or by retail, without an excise 
licence, that liquor shall not be deemed to be beer or an intoxicating liquor 
within the meaning of the Licensing (Consolidation) Act, 1910, or to be 
beer or an exciseable liquor within the meaning of the Licensing (Scotland) 
Act, 1903 [2 Edw. 7, c. 25]. 

The liquor to which this section applies is any liquor which, whether 
made on the licensed premises of a brewer of beer for sale or elsewhere, is 
found, on analysis of a sample thereof at any time, to be of an original 
gravity not exceeding one thousand and sixteen degrees and to contain not 
more than two per cent. of proof spirit. 

12. Supplementary provisions as to orders of licensing justices.}—(1) The 
powers of the licensing justices under this Part of this Act may be exercised 
by them, in accordance with such procedure as may be prescribed by rules 
made by the Secretary of State, at their general annual licensing meeting, 
or at any transfer sessions held before the first general annual licensing 
meeting held after the passing of this Act. 

(2) Subject to the provisions of this Act, and of the Licensing (Con- 
solidation) Act, 1910, an order of licensing justices under this Part of 
this Act— 

(a) shall apply to all licensed premises and, if applicable to clubs, 
to all clubs in their district ; and 

(b) may be varied by a subsequent order ; and 

(c) shall be published in such manner as the Secretary of State may 
prescribe. 

(3) A document purporting to be issued by licensing justices under this 
Part of this Act shall be evidence of the contents thereof. 

13. Statement to be included in club rules.}—The rules of every club 
contained in the register required to be kept under section ninety-two of 
the Licensing (Consolidation) Act, 1910, shall include a statement of the 
permitted hours applicable to that club. 

14. Penalties.}—If any person contravenes or fails to comply with any 
provision of this Part of this Act, he shall be guilty of an offence against 
this Act, and any person guilty of an offence against this Act shall be liable 
on summary conviction to a fine not exceeding thirty pounds. 

Part II. 
WIinpinG-uP or CentraL Controt Boarp (Liquor Trarric). 

15. Repeal of war provisions and abolition of Central Control Board 
(Liquor Traffic).}—({1) The Intoxicating Liquor (Temporary Restriction) 
Act, 1914 [4 & 5 Geo. 5, c. 77], and the Defence of the Realm (Amend- 
ment) (No. 3) Act, 1915 [5 & 6, Geo. 5, c. 42), are hereby repealed, and 
(subject as hereinafter provided) any regulations or orders made there- 
under shall cease to have effect, and the Central Control Board (Liquor 
Traffic) (hereinafter referred to as the Board) is hereby abolished. 

(2) Any property (whether real or personal) vested at the time of the 
commencement of this Part of this Act in the Board or their trustees is 
hereby transferred to and vested in the Secretary of State as respecte 
property in England, and in the Secretary for Scotland as respects property 
in Scotland. 

(3) If the Secretary of State or the Secretary for Scotland is satiefied 
that any property vested in him by this Act is no longer required, he may 
sell or otherwise dispose of it in such manner as he may think fit. 

16. State management districts.}—({1) Until Parliament otherwise deter- 
mines, the schemes of State management of the liquor trade established 
by the Board under the Defence of the Realm (Liquor Control) Regulations, 
1915, in the districts defined in the Second Schedule to this Act (in this 
Act referred to as State Management Districts) may be continued, by the 
Secretary of State as respects districts in England, and by the Secretary 
for Scotland as respects districts in Scotland. For this purpose, such of 
the said regulations as are contained in the extract therefrom which is 
set out in the Third Schedule to this Act are hereby continued in fotce 
in their application to those districts, and shall, to that extent, have effect 
as if enacted in this Act : 
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Provided that references to the Secretary of State or the Secretary for 
Scotland, as the case may require, shall be substituted for references to 
the Board, and a reference to an offence against this Act shall be substituted 
for the reference to a summary offence against the Defence of the Realm 
(Consolidation) Regulations, 1914 : 

Provided also that the power to acquire premises compulsorily shall 
apply only in the Carlisle district. 

(2) The powers of the Board to carry on business shall, so far as concerns 
any premises in which the Board was carrying on business at the date of 
the passing of this Act, be transferred to the Secretary of State or the 
Secretary for Scotland, as the case may require, and exercisable by him 
accordingly. 

(3) The Secretary of State and Secretary for Scotland shall appoint 
such persons as they think fit to act as local advisory committees for the 
purpose of assisting them in the management of the State Management 
Districts, and pending any such appointment the persons acting as local 
advisory committees in those districts at the date of the passing of this | 
Act, shall be the local advisory committees. 

(4) The Secretary of State and the Secretary for Scotland shall cause 
such accounts to be kept, in relation to the State Management Districts, 
as the Treasury may direct, and shall cause an annual report to be presented 
to Parliament as to their procedure in connection with the management 
of those districts. 

(5) In connection with any transfer effected by this Part of this Act, 
the provisions set out in the Fourth Schedule to this Act shall have effect. 


17. Commencement of Part I11.|—This Part of this Act shall come into 
operation at the expiration of two months from the passing of this Act : 
Provided that— 

(a) subject as hereinafter provided, any orders made by the Board 
under the Defence of the Realm (Liquor Control) Regulations, 1915, and 
in force at the date of the passing of this Act, shall cease to have effect 
as from the commencement of Part I. of this Act; and 

(5) the Defence of the Realm (Liquor Control) Regulations, 1915, 
shall continue in force until the expiration of the said two months 
whether or not the war previously terminates ; and 

(c) any order made by the Board under which the sale or supply of 
intoxicating liquor in any licensed premises or club in any area is 
permitted at hours other than those applicable to licensed premises and 
clubs generally in that area shall continue in force until the expiration 
of the said period of two months ; and 

(d) any certificate of the Board by virtue of which any person was, 
at the date of the passing of this Act, entitled to sell or supply intoxi- 
cating liquor shall remain in force until the expiration of such time as 
will enable an application by that person for a justices’ licence to be 
made and dealt. with. 

Part III. 
GENERAL. 


18. Licensed premises to which Act applies.|—The provisions of this Act 
with respect to licensed premises apply to any premises or place where | 
intoxicating liquors are sold by retail under a licence, and apply to any 
premises where the Secretary of State or Secretary for Scotland carries 
on business as the successor of the Board as though such premises were 
licensed premises. 

19. Repeal of part of s. 13 of 8 & 9 Vict. c. 109.]—In section thirteen of 
the Gaming Act, 1845 (which relates to the time when billiard playing is 
allowed), the following words shall be repealed, that is to say, “‘and every 
“ person holding a victualler’s licence who shall allow any person to play 
“‘ at such table, board, or instrument kept on the premises specified in such 
“ victualler’s licence at any time when such premises are not by law allowed 
“to be open for the sale of wine, spirits, or beer, or other fermented or 
“* distilled liquors.” 


20. Definitions.|—For the purposes of this Act— 

The expression ‘‘club” means registered club ; 

The expression ‘‘ metropolis”? means the administrative county of 
London, with the addition of any area which, though not within the 
administrative county of London, is within the four-mile radius from 
Charing Cross ; 

The expression “ permitted hours ” means as respects any licensed 
premises or club the hours on any day during which intoxicating liquor 
may be sold or supplied therein; and 

The expression * conclusion of the permitted hours ” means the end 
of the period in the afternoon or evening (as the case may be) during 
which the sale or supply of intoxicating liquor for any purpose is 
permitted, 

21. Application to Scotland and Ireland.}—({1) This Act shall apply to 
Scotland subject to the following modifications :— 

(a) The Secretary for Scotland shall, unless the context otherwise 
requires, be substituted for the Secretary of State ; “ real ” shall mean 
“heritable’’; “ personal” shall mean “movable”; “intoxicating 
liquor” shall mean “exciseable liquor”; “licence ”’ and “ justices’ 
licence ” shall mean a certificate as defined in Part VII. of the Licensing 
(Scotland) Act, 1903; “licensing justices” shall mean “licensing 
court’; a reference to alicensing district shall be construed as a 
reference to any burgh, county, or district for which there is a separate 
licensing court ; references to the annual general licensing meeting and 
to transfer sessions shall be construed respectively as references to the | 
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April and the October half-yearly meetings of a licensing court; and 
references to the Licensing (Scotland) Acts, 1903 to 1913, shall be 
substituted for references to the Licensing (Consolidation) Act, 1910; 

(6) The section of this Act whereof the marginal note is “ Permitted 
hours on Sundays ” shall not apply except as regards clubs ; 

(c) The sections of this Act whereof the marginal notes are “ Applica- 
tion and adaptation of Licensing Act,” “ Statement to be included in 
club rules,” and “ Penalties,” shall not apply ; 

(d) The provisions of this Act as to the hours during which exciseable 
liquor may be sold, supplied or consumed in licensed premises on week 
days shall be substituted for the provisions of the Licensing (Scotland) 
Acts, 1903 to 1913, as to the hours during which such sale, supply or 
consumption is permitted on week-days, provided that the hour which 
the licensing court may direct to be substituted for eleven in the 
morning shall be not earlier than ten; and any reference in the said 
Acts to the hours when such sale, supply, or consumption is lawful or 
unlawful, or to hours of opening or closing, shall be construed 
accordingly ; 

(e) Subject to the provisions of sections forty and fifty-five of the 
Licensing (Scotland) Act, 1903, as amended by any subsequent 
enactment, it shall, notwithstanding the terms of any certificate for 
the sale by retail of exciseable liquors in force at the passing of this Act, 
not be lawful for the holder thereof to sell or supply, or permit to be 
consumed, exciseable liquor on weekdays, except in accordance with 
the provisions of this Act as to the hours during which such sale, supply 
or consumption is permitted ; 

(f) If any person being the holder of a certificate for the sale by retail 
of exciseable liquors shall contravene or fail to comply with any of the 
provisions of this Act, he shall be deemed guilty of a breach of his 
certificate, and if any other person shall contravene or fail to comply 
with any of the said provisions, he shall be guilty of an offence and shall 
be liable to a penalty of ten pounds ; 

(g) In order that any club may be eligible to be registered under the 
Licensing (Scotland) Acts, 1903 to 1913, the rules shall include a 
statement of the permitted hours applicable to the club ; 

(hk) The proviso to section thirty-five, and sections fifty-six and 
sixty-three of the Licensing (Scotland) Act, 1903 [3 & 4, Geo. 5, c. 33], 
and section seven of the Temperance (Scotland) Act, 1913, are hereby 
re pe aled ; 

(i) The Secretary for Scotland may by order make such adaptations 
in the forms contained in the Sixth Schedule to the Licensing (Scotland) 
Act, 1903, as may seem to him necessary to make those forms conform 
with the provisions of this Act. 

(2) This Act shall not apply to Ireland. 

22. Short title, construction and commencement.}—({1) This Act may be 
cited as the Licensing Act, 1921. 

(2) This Act shall be construed as one with the Licensing (Consolidation) 
Act, 1910, and that Act and this Act may be cited together as the Licensing 
Acts, 1910 and 1921. 

(3) This Act as it applies to Scotland shal] be construed as one with the 
Licensing (Scotland) Acts, 1903 to 1913, and those Acts and this Act as it 
so applies may be cited together as the Licensing (Scotland) Acts, 1903 to 
1921. 

(4) Save as otherwise expressly provided, this Act shall come into 
operation at the expiration of fourteen days after the passing thereof. 


SCHEDULES. 


Finst ScHEDULE. 
[Section 6.) 
Parr L 
Provisions or Licenstna (Consotipation) Act, 1910, REPEALED. 


Section fifty-four. 
Section fifty-six. 
Subsection (2) of section fifty-eight from ‘and the provisions of this 





Act” to the end of the subsection. 


Section sixty-one. 
Section sixty-two. 
The sixth schedule. 
Parr II. 
Mopirications or Licensinc (Conso.ipation) Act, 1910. 
In sections fifty-five, fifty-seven, fifty-nine, and eighty-four, the reference 


to the provisions of that Act relating to general closing hours shall be 
deemed to be a reference to the provisions of this Act as to permitted 
hours. 


Sections fifty-five and fifty-seven shall apply to clubs as they apply to 


licensed premises with the substitution of references to the secretary of 


the club for references to the holder of a justices’ on-licence. 


In section fifty-nine the reference to the sixth schedule of that Act shall 


be deemed to be a reference to the provisions of this Act as to permitted 
hours. 


Section sixty-four shall have effect notwithstanding the provisions of 


this Act as to permitted hours. 
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Seconp ScuEepue. 
[Section 16.] 
Stare Manacement Disrricts iy EnGianp. 
1. The Carlisle district :— 

The city of Carlisle, the petty sessional divisions of Cumberland 
Ward and Maryport, so much of the petty sessional division of Wigton 
as lies to the north-west of a line drawn parallel to and one-quarter 
of a mile south-east of the main road from Carlisle to Cockermouth, 
the petty sessional division of Longtown (except the parishes of Nichol 
Forest, Solport, Trough, Bellbank, and Bewcastle), and the parishes 
of Bothel and Threapland, Plumbland, Oughterside and Allerby, 
Gilerux, Tallentire, Dovenby, and Broughton Moor, in the petty 
sessional division of Cockermouth, all in the county of Cumberland. 

The Enfield Lock district : 

The district comprised within a circle having a radius of six hundred 
yards from the premises known as the Greyhound Tavern situated in 
Ordnance Road, Enfield Lock, in the county of Middlesex. 

Strate MANAGEMENT Districts In SCOTLAND. 

The Cromarty Firth district : 

The burghs of Cromarty, Dingwall, and Invergordon, and the 
parishes of Rosskeen, Alness, Kiltearn, Dingwall, Urquhart, Resolis, 
Cromarty, and Fodderty (except the special water district of 
Strathpeffer), in the county of Ross and Cromarty. 

The Gretna district : 

The burgh of Annan, and the parishes of Annan, Canonbie, 
Cummertrees, Dornock, Gretna, Half Morton, Hoddom, Kirkpatrick- 
Fleming and Middlebie, in the county of Dumfries. 


Turrp ScHEDULE. 
[Section 16.] 
ExTrRact From THE Derence or THE REALM (Liquor ConTROL) 
Reeuiations, 1915, 


3. The Board may by order prohibit the sale by retail, or the supply 
in clubs or licensed premises, of intoxicating liquor within the area, or 
any part thereof specified in the order, by any person other than the Board, 
and if any person contravenes or fails to comply with the order he shall, 
without prejudice to any other penalty, be guilty of a summary offence 
against the Defence of the Realm (Consolidation) Regulations, 1914: 

Provided that the order may except from the provisions thereof any 
specified class or classes of premises or clubs. 

5. The Board may either themselves or through any agents, establish 
and maintain in the area, or provide for the establishment and maintenance 
in the area of, refreshment rooms for the sale or supply of refreshments 
(including, if thought fit, the sale or supply of intoxicating liquor) to the 
general public, or to any particular class of persons, or to persons employed 
in any particular industry in the area, 

6. Where the Board consider that it is necessary or expedient for the 
purpose of giving proper effect to the control of the liquor supply in the area, 
they may acquire compulsorily or by agreement either for the period during 
which these regulations take effect or permanently, any licensed or other 
premises in the area, or any interest in such premises : 

Provided that the Board may, in lieu of acquiring any interest in such 
premises, take possession of the premises and any plant used for the purposes 
of the business carried on therein for all or any part of the period during 
which these regulations take effect, and use them for the sale or supply of 
intoxicating liquor or for the purpose of any of the other powers and duties 
of the Board. 

9. The Board may without any license (whether justices’ or excise, 
and whether for the sale of intoxicating liquor or otherwise), carry on in 
any premises occupied by them any business involving the sale or supply 
of intoxicating liquor, refreshments, or tobacco, and for that purpose shall 
not be subject to any of the provisions of the law relating to licensing, or to 
any restrictions imposed by law on persons carrying on such business. 

Any person appointed by the Board to conduct any business on their 
behalf shall have, to such extent as they may be conferred by the Board, 
the same powers as the Board of carrying on business without a license 
but all such persons shall in all other respects, except in such cases and to 
such extent as the Board may otherwise order, be subject to the statutory 
provisions affecting the holders of licences, and the occupiers of premises 
licensed, for any business as aforesaid, in like manner as if they were the 
holders of the appropriate licences, and to any restrictions imposed by law 
on persons carrying on any such business as aforesaid. 

10. The Board shall have power, on any premises in which business j 
carried on by them or on their behalf, to provide or authorise the provision 
of such eatertainment or recreation for persons frequenting the premises 
as the Board think fit, and where such provision is made or such authority 
is given no licence shall be necessary, and no restrictions imposed by law 
on the provision of the entertainment or recreation in question shall apply 
excopt to such extent, ifany, as the Board may direct. 


Fourth Scurpute. 


[Section 16. j 
PROVISIONS RELATING TO THE TRANSFER OF Powers, Prorerrty, &c. 
1. All rights and liabilities of the Board, whether arising under any 
contract or otherwise, shall be enforceable by or against the new authority, 
and in the construction and for the purposes of any Act of Parliament, 


| 


judgment, decree, order, award, deed, contract, or other document passed, 
delivered, executed, or made before the transfer to the new authority of any 
powers or duties, the name of the new authority shall be substituted for 
the name of the Board or of the trustees of the Board. 

2. Where anything has been commenced by or under the direction of 
the Board, or of the trustees of the Board, before the transfer to the new 
authority of any powers or duties, such thing may be carried on and com- 
pleted by or under the direction of the new authority. 

3. Where at the time of the transfer of any powers or duties under this 
Act any proceedings are pending to which the Board or the trustees of the 
Board are a party, the new authority shall be substituted in any such pro- 
ceeding for the Board or the trustees of the Board, and such proceeding 
shal! not abate by reason of the substitution. 

4. Section two of the Ordnance Board Transfer Act, 1855[18 & 19 Vict., 
ce. 117] (which relates to the vesting of property in the Secretary of State 
for the War Department) shallapply with the necessary modifications to all 
property of any description transferred to and vested in or acquired by the 
new authority under this Act, or the regulations continued by this Act, as 
it applies to property transferred to, vested in, or acquired by the Secretary 
of State under that Act. 

5. In this Schedule the expression “the new authority’ means the 
Secretary of State or the Secretary for Scotland, as the case may require. 


CHAPTER 43. 
LAND SETTLEMENT AMENDMENT ACT, 1921. 


An Act to amend section fourteen of the Land Settlement (Facilities) Act, 
1919, and sections twenty-six and twenty-nine of the Land Settlement 
(Scotland) Act, 1919, by extending the periods of time therein respectively 
mentioned, and to raise the limit on the aggregate amount which may be 
issued out of the Consolidated Fund under the said section twenty-six 
for the purpose of advances to the Board of Agriculture for Scotland. 

[17th August, 1921. 

Be it enacted, &c. :— 

1. Extension of period for loans under s. 14 of 9 & 10 Geo. 5, c. 59, and 
s8. 26 and 29 of 9 & 10 Geo. 5, c. 97.|—Section fourteen of the Land Settle- 
ment (Facilities) Act, 1919, and section twenty-six of the Land Settlement 
(Scotland) Act, 1919 (which respectively authorise the Treasury to issue 
certain sums to the Public Works Loan Commissioners out of the Consoli- 
dated Fund for the purpose of certain loans to be made by the 
Commissioners), and section twenty-nine of the Land Settlement (Scotland) 
Act, 1919 (which authorises advances by the Board of Agriculture for 
Scotland to tenants of small holdings) shall have effect as if for the period 
ending on the expiration of two years after the passing of those Acts 
respectively there were substituted a period ending on the expiration of 
four years from the passing of those Acts respectively or on such later date 
as the Treasury after consultation, in the case of the Lands Settlement 
(Facilities) Act, 1919, with the Minister of Agriculture and Fisheries, and 
in the case of the Land Settlement (Scotland) Act, 1919, with the Secretary 
of Scotland, may fix. 


2. Increase of aggregate amount which may be issued from Consolidated 
Fund under s, 26 of 9 & 10 Geo. 5, c. 97.]|—The limit imposed by sub- 
section (2) of section twenty-six of the Lands Settlement (Scotland) Act, 
1919, on the aggregate amount which the Treasury may issue to the Public 
Works Loan Commissioners out of the Consolidated Fund shall be raised 
to three million five hundred thousand pounds. 

3. Short title and construction.|—This Act may be cited as the Land 
Settlement Amendment Act, 1921, and the Land Settlement (Facilities) 
Act, 1919, and this Act, so far as it amends that Act, may be cited together 
as the Land Settlement (Facilities) Acts, 1919 and 1921, and the Land 
Settlement (Scotland) Act, 1919, and this Act, so far as it amends that 
Act, may be cited together as the Land Settlement (Scotland) Acts, 1919 
and 1921. 


CHAPTER 44. 
WATER UNDERTAKINGS (MODIFICATION OF CHARGES) ACT, 
1921. 

An Act to make provision for the modification of the charges which may be 
made in respect of water undertakings. [17th August, 1921. 
Be it enacted, &c. :- 

1. Modification of provisions affecting water charges.|—(1) Where on the 
application of any water undertakers it appears to the Minister that for the 
purpose of meeting any increase in the cost and charges of and incidental 
to the carrying on of the undertaking attributable to circumstances arising 
since the fourth day of August, nineteen hundred and fourteen, which were 
beyond the control of, and could not have been reasonably avoided by, the 
undertakers, an order under this section should be made with regard to the 
undertaking, the Minister may, if he thinks fit, by order— 

(a) provide for modifying any statutory or other provision affecting 
or regulating charges to be made by the undertakers, and of any 
statutory or other provisions consequential thereon or supplemental 
thereto, in such manner and subject to such conditions as may be just 
and reasonable ; 
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(6) provide for the modification of the provisions of any award or 
agreement which determine the price to be charged by the undertakers 
for the supply of water or for any fittings, materials, or service in 
connection therewith : 


Provided that no such moilification shall be made except such as may 
be reasonably necessary for the purpose of meeting such increase, and that, 
where the undertakers are a company, no modification shall be made 
which, in the opinion of the Minister, would enable the company, with due 
care and management, to pay a dividend on the ordinary stock or shares 
of the undertaking in excess of the maximum rates prescribed for the 
undertaking or to make up the deficiency of any previous dividends which 
shal] have fallen short of such rates. 


(2) If at any time, on the application of the undertakers or a local 
authority, or, where the local authority are the undertakers, of twenty 
consumers, it appears to the Minister that the costs and charges of and 
incidental to the carrying on of the undertaking in respect of which an order 
has been made have substantially altered, the Minister may make an 
amending order revising the powers of charging, so, however, that the revised 
maximum charges shal! not in any case be less than the statutory maximum 
charges applicable to the undertaking on the said fourth day of August, 
nineteen hundred and fourteen. 

(3) An order under this section may 

(a) fix the date as from which the charges authorised by the order 
shall become operative, being a date not less than four weeks after 
the order is made ; 

(6) revoke, vary, or modify, in whole or in part, any order relating 
to a water undertaking made under the Statutory Undertakings 
(Temporary Increase of Charges) Act, 1918 [8 & 9 Geo, 5, c. 34); 

(c) contains such incidental, 
provisions as may be necessary to give full effect to 


supplemental, and consequential 
the order. 


2. Procedure for making orders.|—({1) Before making an order under 
this Act the Minister shall require the applicants to serve notice of the 
application for the »rder upon any local authority affected, and to give, in 
terms approved by him, and in such manner as he may consider best adapted 
for informing any other persons affected, public notice of the application 
for the order, and as to the manner in which and the time within which the 
objections may be made, and as to the manner in which and the place 
where any documents submitted to the Minister in connection with the 
application may be inspected and copies thereof made and purchased, and 
shall consider any objection which may be duly made, and in the event 
of any objection being made and not withdrawn shall cause an inquiry to 


be held. 


(2) On the making of an order under this Act, notice shall be given of the 
making of the order and the effect thereof to any local authority or persons 
who have objected to the application for an order under the preceding 
subsection, and if within four weeks from the date of such notice any such 
local authority, or, where a local authority are the undertakers, twenty 
consumers, being persons who have so objected as aforesaid, give notice in 
writing to the Minister that they object to the order, and the objection is not 
withdrawn, or if for any other reason the Minister thinks it desirable, the 
order shall be provisional only, and shall not have effect unless and until 
confirmed by Parliament, but in any other case the order shal] have effect 
as if enacted in this Act. 


(3) Rules may be made by the Minister with respect to applications and 
other proceedings under this Act, including the payments to be made by 
persons making applications or objections, the publication and service of 
advertisements and notices, the making of representations and objections, 
the holding of inquiries, and the cost of such inquiries, and with respect 
to such other matters of procedure as may be necessary, and the rules with 
respect to the holding of inquiries may apply the provisions of section 
seventy-two of the Local Government Act, 1894 [56 & 57 Vict., c. 73] relating 
to local inquiries. 


3. Interpretation]}—({1) For the purposes of this Act 

The expression “ the Minister ’’ means the Minister of Health ; 

The expression “ water undertakers ’’ means any local authority, 
joint board, company, body, or person authorised to supply water by 
any Act of Parliament or order having the force of an Act of Parliament ; 

The expression “statutory provision” includes provisions of any 

order having the force of an Act of Parliament ; 

The expression “local authority ” means the mayor, aldermen and 
commons of the city of London in common council assembled, the 
council of any county or borough}(including a metropolitan borough) 
or urban or rural district, and, in relation to any water undertaking, 
means any such local authority the whole or any parts of whose area 
is within the limits of supply of the water undertakers. 

(2) For the purpose of any Act of Parliament passed before or after the 

ing of this Act which refers directly or indirectly to a special Act con- 

— power on water undertakers, an order made under this Act shall be 
deemed to be a special Act. 


4. Short title and extent.]}—(1) This Act may be cited as the Water 
Undertakings (Modification of Charges) Act, 1921. 


(2) This Act shal] not extend to Scotland or Ireland. 





CHAPTER 45. 


DUCHY OF LANCASTER (APPLICATION OF CAPITAL MONEYS) 
ACT, 1921. 


An Act to authorise capital moneys belonging to the Duchy of Lancaster 
to be applied, up to an amount not exceeding one hundred thousand 
pounds, as revenues of the Duchy. [17th August, 1921. 


CHAPTER 46. 
APPROPRIATION ACT, 1921. 


An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March one thousand nine handred 
and twenty-two, and to appropriate the Supplies granted in this Seasion 
of Parliament. [19th August, 1921. 


CHAPTER 47 
SAFEGUARDING OF INDUSTRIES ACT, 1921. 

An Act to impose duties of customs on certain goods with a view to the 
safeguarding of certain special industries and the safeguarding of employ- 
ment in industries in the United Kingdom against the effects of the 
depreciation of foreign currencies, and the disposal of imported goods 
at prices below the cost of production, and for purposes connected 
therewith. [19th August, 1921. 
Be it enacted, &c. : 

Parr I. 
SAFEGUARDING OF Key INDUSTRIES. 

1. Charge of customs duties on goods in Schedule.|—{1) Subject to the 
provisions of this Act, there shall be charged, levied, and paid on the goods 
specified in the Schedule to this Act, on the importation thereof into the 
United Kingdom, duties of customs equal to one-third of the value of 
the goods 

(2) Where any other duties of customs, not being duties chargeable 
under Part IL. of this Act, are chargeable in respect of any goods chargeable 
with duty under this section, duty under this section shall not be charged 
except in so far as the amount thereof exceeds the amount of those other 
duties 

(3) No duty shall be charged under this section on goods which are 
shown to the satisfaction of the Commissioners to have been consigned 
from and grown, produced or manufactured in the British Empire, and 
for the purposes of this subsection goods shall be deemed to have been 
manufactured in the British Empire which would be treated as having 
manufactured for the purposes of section eight of the Finance 

Act, 1919 [9 & 10 Geo, 5, ce. 32] (which relates to Imperial preference), 
and that section shall apply accordingly. 

(4) Where an imported article is a compound article of which an article 
liable to duty under this section is an ingredient or forms part, no duty 
shall be charged under this section in respect of the compound article if 
the compound is of such a nature that the article liable to duty has lost 
its identity, and any dispute as to whether an article has lost its identity 
shall be determined in like manner as disputes as to whether goods are 
goods specified in the Schedule to this Act. 

(5) For the purpose of preventing disputes arising ax to whether any 
goods are or are not any goods chargeable with duty under this Part of 
this Act, the Board may from time to time issue lists defining the articles 
which are to be taken as falling under any of the general descriptions set 
out in the said Schedule, and where any list is so issued defining the articles 
which are to be taken as falling under any such general description, the 
said Schedule shall have effect as if the articles comprised in the list were 
therein substituted for that general description. 

Every list issued under this section shall be published forthwith in the 
London, Edinburgh, and Dublin Gazettes, and in such other manner as 
the Board think preper. 

If within three months after the publication of any such list any person 
appearing to the Board to be interested delivers to the Board a written 
notice complaining that any article has been improperly included in, or 
excluded from, the list, the Board shall refer the complaint to the arbitration 
of a referee, to be appointed by the Lord Chancellor, who shall not be an 
Official of any Government department, and the decision of the referee 
shall be final and conclusive, and the list shall be amended so far as is 
necessary in order to give effect to the decision, without prejudice, however 
to the validity of anything previously done thereunder, 


Parr II. 
PREVENTION OF DUMPING. 


2. Power of Board of Trade to apply Part II. to certain goods.|—(1) If, 
on complaint being made to the Board to that effect, it appears to the 
Board that goods of any class or description other than articles of food 
or drink) manufactured in a country outside the United Kingdom are 
being sold or offered for sale in the United Kingdom- 

(a) at prices below the cost of production thereof as hereinafter 
defined ; or 

(b) at prices which, by reason of depreciation in the value in relation 
to sterling of the currency of the country in which the goods are 
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manufactured, not being a country within His Majesty’s Dominions, 
are below the prices at which similar goods can be profitably 
manufactured in the United Kingdom ; 
and that by reason thereof employment in any industry in the United 
Kingdom is being or is likely to be seriously affected, the Board may refer 
the matter for inquiry to a committee constituted for the purposes of this 
Part of this Act : 

Provided that the Board shall not so refer any matter involving a question 
of depreciation of currency unless they are satisfied that the value of the 
currency of the country in question in relation to sterling is less by thirty- 
three and one-third per cent., or upwards, than the par value of exchange. 

(2) The Board, on referring any such matter to a committee, shall direct 
that the committee shall report also on the effect which the imposition 
of a duty under this Part of this Act on goods of any particular class or 
description would exert on employment in any other industry being an 
industry using goods of that class or description as material. 

(3) If the committee report that as respects goods of any class or descrip- 
tion manufactured in any country the conditions specified in subsection (1) 
are fulfilled the Board may, after taking into consideration the report, if 
any, made under subsection (2) by order apply this Part of this Act to 
goods of that class or description if manufactured in that country : 

Provided that 

(a) no order shall be made under this section applying this Part of 
this Act to goods of any class or description unless the committee to 
whom the matter has been referred under this section have reported 
that in their opinion production in the industry manufacturing similar 
goods in the United Kingdom is being carried on with reasonable 
efficiency and economy ; and 

(6) no such order shall be made which is at variance with any 
treaty, convention or engagement with any foreign state in force for 
the time being. } 

(4) If at the time when it is proposed to make any such orders the 
Commons House of Parliament is sitting or is separated by such an 
adjournment or prorogation as will expire within one month, the drafts 
of the proposed orders shall be laid before that House and the orders shall 
not be made unless and until a resolution is passed by that House approving 
of the drafts either without modification or subject to such modifications 
as may be specified in the resolution, and upon such approval being given 
the orders may be made in the form in which the drafts have been approved. 

In any other case an order may be made forthwith, but all orders so 
made shall be laid before the Commons House of Parliament as soon as 
may be after its next meeting, and shall not continue in force for more 
than one month after such meeting unless a resolution is passed by that 
House declaring that the orders shall continue in force, either without 
modification or subject to such modifications as may be specified in the 
resolution; and, if any modifications are so made as respects any order, 
the order shall thenceforth have effect subject to such modification, but 
without prejudice to the validity of anything previously done thereunder. 

Any order approved or continued under this subsection shall have effect 
as if enacted in this Act. 


3. Charge of customs duties on goods to which Part II. applies.|— 
(1) Subject to the provisions of this Part of this Act, there shall be charged, 
levied and paid on goods of any class or description in respect of which an 
order has been made under this Part of this Act, if manufactured in any 
of the countries specified in the order, on the importation thereof into the 
United Kingdom, in addition to any other duties of customs chargeable 
thereon, duties of customs equal to one-third of the value of the goods. 

(2) Where goods are manufactured partly in one country and partly in 
another, or undergo different processes in different countries, and any one 
or more of those countries are countries in relation to which an order 
applying to the goods in question has been made under this Part of this Act, 
the goods shall be liable to duty under this Part of this Act unless it is 
proved to the satisfaction of the Commissioners that twenty-five per cent. 
or more of the value of the goods at the time of export to the United Kingdom 
is attributable to processes of manufacture undergone since the goods last 
left any country in relation to which such an order has been made. 

(3) An order under this Part of this Act m sy extend to goods brought 
back into the United Kingdom after having been exported therefrom for 
the purpose of unde going any process out of the United Kingdom, and 
in such case the goods shall be deemed for the purposes of this Part of this 
Act to have been manufactured in the country in which they have under- 
gone such process, but the importer shall, on proof to the satisfaction of 
the Commissioners of the value of the goods at the time of such exportation, 
and of the identity thereof, and that no drawback has been allowed thereon 
on the exportation thereof, be entitled to be repaid by the Commissioners 
such proportion of the duty paid under this Part of this Act on the goods so 
brought back after having undergone such process as aforesaid as represents 
one-third of the value of the goods before exportation and of freight and 
insurance outwards. 


4. Remission and repayment of duty in certain cases.|—Where an order 
has been made under this Part of this Act applying this Part of this Act to 
goods of any class or description on the ground that goods of that class 
or description are being sold or offered for sale in the United Kingdom 
at prices below the cost of production thereof, the following provisions shal] 
have effect : 

(1) If any person by whom any duty would be payable proves to the 
satisfaction of the Commissioners that the goods in respect of which 


the duty is payable, have already been sold in the United Kingdom 
at a price which was not less than the cost of production the payment 
of duty shall be remitted. 

(2) If any person by whom any duty has been paid proves to the 
satisfaction of the Commissioners that the goods were on the first sale 
thereof within the United Kingdom sold at a price which was not less 
than the cost of production of the goods, or where he shows that there 
has been a change in the market conditions of the country of manu- 
facture, not less than the amount which would on the date of sale 
have been the cost of production in that country of similar goods, 
he shali be entitled to repayment of the duty so paid. 

(3) No such remission or repayment of duty shall be made, unless 
and until there is produced to the Commissioners a declaration in the 
prescribed form made by the consignor of the goods stating the cost 
of production, at the date of the declaration, of the goods, and the 
country of manufacture of the goods, certified by a British consular 
officer, or by some other person duly authorised by the Board to give 
certificates for the purposes of this Part of this Act, to be to the best 
of his knowledge and belief a true declaration. 

For the purpose of any claim or remission or repayment of duty 
under this section, the declaration by the consignor, duly certified by 
a British consular officer or other person as aforesaid, shall, unless 
proved to have been obtained by fraud, be conclusive evidence of the 
amount of the cost of production of the goods to which the declaration 
relates. 

A certificate under this section shall be in such form and be subject 
to such conditions as to period of validity and otherwise as the Board 
may direct. 

(4) Where goods which have been charged with duty are, without 
being sold, used in the United Kingdom for any purpose, they shall, 
for the purposes of this section, be deemed on being so used to have 
been sold, and in such a case the sale price shall, for the purposes 
aforesaid, be taken to be an amount representing the price at which the 
goods were actually purchased from the exporter, together with freight 
und insurance and the amount of any import duty, other than the duty 
under this Part of this Act, which may have been paid in respect of the 


goods, 


5. Power to require proof of origin of goods.|—It shall be lawful for the 
Commissioners, in the case of any goods whichif manufacturedina particular 
country would be liable to duty under this Part of this Act, to require the 
importer to furnish to the Commissioners proof in the prescribed form with 
respect to the country of manufacture of the goods, and if such proof is not 
furnished to the satisfaction of the Commissioners the goods shall be deemed 
to be goods manufactured in the first-mentioned country : 

Provided that the Commissioners shall require such proof in the case 
only of goods consigned from such countries as the Board may direct. 


6. FExceptions.|—Subject to such conditions as the Commissioners may 
direct for securing that the provisions of this Part of this Act shall not be 
evaded, this Part of this Act shall not apply to any goods which had left the 
place from which they were consigned to the United Kingdom not later 
than fourteen days after the date of the order applying this Part of this Act 
to goods of the clsss or description in question. 


7. Constitution of committees.|—(1) A committee for the purposes of this 
Part of this Act shall consist of five persons selected by the President of the 
Board from a permanent panel of persons appointed by him who shall be 
mainly persons of commercial or industrial experience. 

(2) Any person whose interests may be materially affected by any action 
which may be taken on the report of a committee shall not be eligible for 
sclection as a member of the committee. 

(3) A committee to whom any matter is referred under this Part of this 
Act shall forthwith in accordance with such rules of procedure as may be 
prescribed inquire into the matter so referred and report thereon to the 
President of the Board : 

Provided that the sittings of the committee at which evidence is taken 
shall be held in public, except that the committee shall refuse to allow the 
public to be present at any proceedings of the committee during the hearing 
of evidence on matters which, in their opinion, are of a confidential 
character. 

8. Meaning of “ cost of production.”’}|—In this Part of this Act the ex- 
pression “* cost of production ” in relation to goods of any class or description 
means the current sterling equivalent of ninety-five per cent. of 

(2) the wholesale price at the works charged for goods of the class or 
description for consumption in the country of manufacture, subject to 
the deduction of the amount of any excise or other similar internal duty 
leviable in that country and included in the price ; or 

(6) if no such goods are sold wholesale for consumption in the 
country of manufacture the price at the works (subject to the like 
deduction) which would have been reasonable if the goods had been so 
sold, and in determining what price would have been reasonable regard 
shall be had to the wholesale prices charged for goods as near as may be 
similar. 


9. Duration, &c., of orders.}—An Order made under this Part of this 
Act shall, unless previously revoked by the Board, continue in force for 
three years or such less period as may be specified in the order; but any 
such order may, subject to the provisions of this Part of this Act, be renewed 
from time to time by an order made in like manner and subject to the like 
conditions as the origina] order : 
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Provided that the Board shall not have power to revoke any such order 
either wholly or as respects any country or article to which the order relates 
except after reference to and consideration of any report thereon by a 
committee constituted under this Part of this Act, and that an order made 
on the ground of depreciation of foreign currency shall not be made or con- 
tinue in force after the expiration of three years from the passing of this 
Act. 

Parr ITI. 


GENERAL. 


10. Value of goods for purposes of Act.]|—(1) The value of any imported 
goods for the purpose of this Act shall be taken to be the price which an 
importer would give for the goods if the goods were delivered to him freight 
and insurance paid, in bond at the port of importation, and duty shall b 
paid on that value as fixed by the Commissioners. 

(2) If in ascertaining the proper rate of duty chargeable on any goods 
under this Act any dispute arises as to the value of the goods, that question 
shall be referred to the arbitration of a referee, appointed by the Lord 
Chancellor, who shall not be an official of any Government Department, 
and the decision of the referee with respect to the matter in dispute shall 
be final and conclusive. 

Sections thirty and thirty-one of the Customs Consolidation Act, 1876 
[39 & 40 Vict., c. 36], shall, as respects any such dispute as to value, hav 
effect as if an application for a reference to a referee under this provision 
were substituted for the action or suit mentioned in those sections. 

11. Determination of disputes.|—If any dispute arises as to whether any 
goods imported into the United Kingdom are goods specified in the Schedule 
to this Act or in any list made by the Board under Part I. of this Act, or 
are goods to which an order made under Part II. of this Act applies, the 
question shall be referred to the arbitration of a referee, to be appointed 
by the Lord Chancellor, who shall not be an official of any Government 
department, and the decision of the referee with respect to the matter in 
dispute shall be final and conclusive, and sections thirty and thirty-one 
of the Customs Consolidation Act, 1876, shall apply as if the dispute wer 
a dispute as to the proper rate of duty payable, with the substitution of an 
application for a reference to a referee under this section for the action or 
suit mentioned in those sections. 


12. Supplementary provisions as to new dutics.|—{1) If it is proved to 
the satisfaction of the Commissioners that a duty of customs has been duly 
paid in respect of any goods under this Act, and the goods have not been 
used in the United Kingdom, a drawback equal to the amount of duty paid 
shall be allowed on those goods if exported as merchandise. 

2) Section six of the Customs and Inland Revenue Act, 1879 [42 & 43 
Vict., c. 21], shall not apply to goods liable to dutics of customs under 
this Act, and any such goods imported into the United Kingdom after export: 
tion therefrom shall be exempt from duty, if it is shown to the satisfaction 
of the Commissioners either that the goods had not been imported previousl) 
to exportation, or that no drawback of duty was allowed on exportation, 
or that any drawback so allowed has been repaid to the Exchequer : 

Provided that goods which have been imported and exported by way of 
transit under bond shall not be deemed to have been imported or exported 
under this provision. 


13. Exception for transit goods.|—Subject to compliance with such 
conditions as to security for the re-exportation of the goods as the 
Commissioners may impose, this Act shall not apply to goods imported for 
exportation after transit through the United Kingdom or by way of 
transhipment. 


14. /nterpretation.|—({1) In this Act- 

The expression “the Board” means the Board of Trade; and any 
thing authorised under this Act to be done by the Board may be done 
by the President, or a Secretary or Assistant-Secretary, of the Board, 
or by any person authorised in that behalf by the President of the 
Board : 

The expression ‘the Commissioners’’ means the Commissioners 
of Customs and Excise : 

The expression “ prescribed’? means prescribed by regulations 
made by the Board. 

(2) This Act shall be construed together with the Customs Consolidation 
Act, 1876, and any enactments amending that Act, except that the Isle 
of Man shall not be deemed to be part of the United Kingdom. 


15. Short title.|—This Act may be cited as the Safeguarding of Industries 
Act, 1921. 

16. Duration of Pari I.|—Part I. of this Act shall come into force on 
the first day of October, nineteen hundred and twenty-one, and shall 
continue in force until the expiration of five years from the passing of this 
Act and no longer. 


SCHEDULE. 
[Sections 1 and 11.} 
Goops CHARGEABLE witu Dury. 


Optical glass and optical elements, whether finished or not, microscopes, 
field and opera glasses, theodolites, sextants, spectroscopes and other 
optical instruments. 

Beakers, flasks, burettes, measuring cylinders, thermomenters, tubing, 
and other scientific glassware and lamp-blown ware, evaporating dishes, 
crucibles, combustion boats, and other laboratory porcelain. 
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Galvanometers, pyrometers, electroscopes, barometers, analytical and 
other precision balances, and other scientificinstruments, gauges and measur- 
ing instruments of precision of the types used in engineering machine shops 
and viewing rooms, whether for use in such shops or rooms or not. 

Wireless valves and similar rectifiers, and vacuum tubes. 

Ignition magnetos and permanent magnets. 

Arc-lamp carbons. 

Hosiery latch needles 

Metallic tungsten, ferro-tungsten and manufactured products of metallic 
tungsten, and compounds (not including ores or minerals) of thorium, cerium 
and the other rare earth metals. 

All synthetic organic chemicals (other than synthetic organic dyestuffs, 
colours, and colouring matters imported for use as such, and organic inter- 
mediate products imported for their manufacture), analytical re-agenta, 
all other fine chemicals (except sulphate of quifline of vegetable origin) 
snd chemicals manufactured by fermentation processes, 


CHAPTER 48. 
CORN PRODUCTION ACTS (REPEAL) ACT, 1921. 
An Act to repeal the Corn Production Acts 1917 and 1920, to make provision 
as to payments under those Acts in respect of the crops of the current 
year, to provide funds for agricultural development, to promote the 
formation of joint conciliation committees for the industry of agriculture, 
and to make certain consequential amendments in section twelve, and to 

repeal subsection (1) of section fifteen of the Agriculture Act, 1920. 

[19th August, 1921. 
Be it enacted, &« 
1. Repeal of Corn Production Acts.|—The Corn Production Acts, 1917 

7 & 8 Geo. 5, c. 46], and 1920 [W & 11 Geo. 5, c. 76, Part I.), are hereby 

repealed as from the tirst day of October, nineteen hundred and twenty-one : 

Provided that, without prejudice to the general application of section 
thirty-eight of the Interpretation Act, 1889([52 & 53 Vict.,c. 63], with regard 
to the effect of re pe il 

(a) This repeal shall not prejudice or affect the power to take any 
proceedings in relation to payments in respect of the wheat and oate 
of the year nineteen hundred and twenty-one or such of the powers 
mentioned in section nine of the Agriculture Act, 1920 [10 & 11 Geo, 
5, c. 76], as are excepted from the operation of thatsection ; 

(6) Where on the thirtieth day of September, nineteen hundred and 
twenty-one, any legal proceedings are pending in England and Wales 
to which the Agricultural Wages Board or a district wages committee 
ire parties, the Minister of Agriculture and Fisheries shall be substituted 
in those proceedings for the Board or committee, as the case may be, 
and the proceedings shall not abate by reason of the substitution ; 
and 

(c) All powers with respect to the destruction of injurious weeds 
shall continue to be exerciseable as if such of the provisions of the Corn 
Production Acts, 1917 and 1920, as are specified in the Schedule to this 
Act had not been repealed but were continued in force as set out with 
the necessary modifications in the said schedule ; and 

(d) The body of persons constituted with respect to any area by 
the Board of Agriculture for Scotland under subsection (2) of section 
eleven of the Corn Production Act, 1917, shall, notwithstanding 
this repeal, continueto exercise the powersand dutiesof the Agricultural 
Committees for that Area under the Agriculture Act, 1920, and under 
iny other enactment, unless and until His Majesty by Order in Council 
directs that such powers and duties shall be exercised by the Board 
of Agriculture for Scotland, which direction it shall be lawful for 
His Majesty to give, and the Board shall continue to have power to 
constitute such bodies: Provided that before any Order in Council 
is made under this section a draft thereof shall be laid before each 
House of Parliament for not less than thirty days on which such House 
is sitting, and unless both Houses by resolution approve of such draft 
no further proceedings shall be taken thereon without prejudice 

to the making of a new draft Order. 

2. Payments in respect of crops of 1921.}—The sums to be paid under 
section one of the Corn Production Act, 1917, to the occupier of land in 
Great Britain in respect of each acre on which he proves in manner required 
by that section that wheat or oats have been produced in the year nineteen 
hundred and twenty-one, shall, subject to the provisoes to that section, 
be the sums of three pounds and four pounds respectively instead of sums 
calculated in manner provided by the Corn Production Acts, 1917 and 1920, 
and shall be payable on the first day of January, nineteen hundred and 
twenty-two. 

3. Provision of funds for agricultural development.|—For the purpose of 
providing a special fund for promoting agricultural developme nt, including 
the establishment of scholarships and maintenance grants for the sons and 
daughters of agricultural workmen and others, there shall, during the 
financial year ending on the thirty-first day of March, nineteen hundred 
and twenty-two, be paid out of moneys provided by Parliament the sum 
of one million pounds. 

Out of the sum so to be paid as aforesaid the sum of eight hundred and 
fifty thousand pounds shall be paid to the Development Fund to be applied 
for the purpose of aiding and developing agriculture in England and Wales 
in the manner specified in paragraph (a) of sub-section (1) of section one 
of the Development and Road Improvement Funds Act, 1909 [9 Edw. 7, 
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¢. 47], other than the extension of the provision of small holdings, and the 
sum of one hundred and fifty thousand pounds shall be paid to the Agri- 
culture (Scotland) Fund to be applied by the Board of Agriculture for 
Scotland for the like purpose in Scotland, 


4. Establishment of voluntary joint councils of employers and workmen 
in agriculture, }—Whereas it is expedient that local joint conciliation com- 
mittees representative of persons (whether owners or occupiers of agricultural 
land) employing workmen in agriculture and of such workmen should 
without delay be formed by agreement throughout Great Britain for the 
purpose of dealing with wages or hours or conditions of employment. Now, 
therefore 

(1) The Minister of Agriculture and Fisheries as respects England and 
Wales, and the Board of Agriculture for Scotland as respects Scotland, shall 
have power to take such steps as they think best calculated to secure the 
voluntary formation and continuance of such committees. 

(2) The persons who are at the date of the passing of this Act members 
of a district wages committee for any area as representatives of persons 
employing workmen in agriculture or of workmen engaged in agriculture 
shall, until the expiration of two years from that date or until a joint 
conciliation committee is formed, whichever first happens, be a joint 
conciliation committee for the purpose of dealing with the matters afore- 
said within any part of the said area for which a joint conciliation com- 
mittee does not exist, and any vacancy occurring among those repre- 
sentatives shal] be filled by the appointment of a member by the organisation 
representing employers or workmen by which the vacating member was 
nominated. An organisation by which any person who is a member of a 
district wages committee at the date of passing of this Act was nominated 
as such may, at any time before the first day of December, nineteen hundred 
and twenty-one, appoint another person to act in the place of that person 
as a member of the joint conciliation committee. 

(3) Any joint conciliation committee which has agreed upon a rate of 
wages for any class of persons employed in agriculture in the district or any 
part of the district for which the committee is formed (except the members 
of the class for which on account of special circumstances exemption is 
provided by the agreement), and has agreed as to the period, whether a 
specified period or a period terminable by notice, during which the rate 
is to operate, may, if the committee so desires, submit the agreement to the 
Minister for confirmation, and the Minister may confirm the agreement and 
cause particulars of the agreed rate, and the agreed period and the date 
(being such date subsequent to the date of the advertisement as the Minister 
may determine) from which the rate is to operate to be advertised in the 
district to which it applies, in such manner as the Minister may think fit 
with a view to bringing the terms thereof, as far as practicable, to the 
knowledge of the persons affected. 

(4) Where any rate of wages has been so agreed, confirmed, and adver- 
tised, and so long as the agreement is in operation, it shall be an implied 
term of every contract for the employment after the specified date of a 
workman of any class to which the agreement applies (having regard to any 
exemptions provided by the agreement) that the employer shall pay to 
that workman wages at not less than the rate payable under the agreement, 
provided that wages shall not be recoverable under this sub-section unless 
proceedings for such recovery shall have been commenced before the 
expiration of three months after the date when the workman left the 
employment, and a person shall not be entitled to recover under this sub- 
section wages for more than three months or for such longer period not 
exceeding one year as the court in which proceedings are taken for the 
recovery of the wages shall consider just. 

(5) Where any rate of wages has been agreed by a committee and been 
duly confirmed and advertised as aforesaid, nothing in any contract for 
the employment of a workman in agriculture shall operate to deprive the 
workman of his right to receive wages at that rate, except- 

(a) where the committee, or a sub-committee thereof, is satisfied 
that the contract for payment of wages at a lower rate was, having 
regard to any special circumstances affecting the workman or to the 
special terms of the contract, fair and reasonable, and issues a 
certificate accordingly ; or 

(6) where, on an application by either an employer or a workman 
for such a certificate, the committee or sub-committee have failed to 
agree with respect to the matter, and the court in which proceedings 
are taken for the recovery of wages at the rate agreed by the committee 
is so satisfied as aforesaid ; 

and then only to the extent to which the committee or sub-committee 
certifies or the court determines that the wages payable to the workman 
should be at some lower rate than the rate so agreed by the committee. 

(6) A joint conciliation committee may appoint an independent person 
to act as chairman without the power to vote except in respect of any 
particular matter in respect of which the committee agrees that the chairman 
shall have the power to vote. 

(7) The representatives of employers and workmen on a joint conciliation 
committee shall, respectively, have one collective vote on any question. 

(8) This section, except subsection (1) thereof, shall not apply to 
Scotland. 

(9) In this section- 

(a) The expression “ agriculture’ includes dairy-farming and the 
use of land as grazing, meadow, or pasture-land, or orchard, or osier- 
land, or for market gardens or nursery grounds, but not woodland or 
woodland nurseries and the expression “agricultural” shall be 
construed accordingly ; 
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(6) The expression “ workmen” includes boys, women, and girls ; 

(c) The expression “employment’’ means employment under a 
contract of service or apprenticeship, and the expressions “ employ ” 
and “employer” shall be construed accordingly. 


5. Amendment of s. 12 of 10 & 11 Geo. 5, c. 76.}—-Any power whieh, 
under section twelve of the Agriculture Act, 1920 (which makes provision 
for the application of that Act to cottages on agricultural holdings), is 
exerciseable in relation to any dwelling-house by a district wages com- 
mittee or a sub-committee of such a committee may be exercised in Scotland 
by the sheriff court, and elsewhere by a court of summary jurisdiction, 
for the district in which the dwelling-house is situate, and for the purpose 
of compensation under the said section the year’s rent of the dwelling- 
house shall be taken to be the sum of seven pounds and sixteen shillings, 
or, if it is shown that that sum exceeds an amount equal to fifty-two times 
the weekly rental value of the dwelling-house let free from rates, then such 
last-mentioned amount. 


6. Repeal of s. 15 (1) of 10 & 11 Geo. 5, c. 76.}—Subsection (1) of 
section fifteen of the Agriculture Act, 1920, is hereby repealed. 


7. Short title.|—This Act may be cited as the Corn Production Acts 
(Repeal) Act, 1921. 


SCHEDULE. 
[Section 1.] 


Provisions of the Corn Production Acts, 1917 and 1920, relating to 
the destruction of injurious weeds as continued in force. 

(1) Where the Minister of Agriculture and Fisheries (in this Schedule 
referred to as “the Minister’) is satisfied that there are injurious weeds 
to which this Schedule applies growing upon any land, he may serve upon 
the occupier of the land a notice in writing requiring him to cut down 
or destroy the weeds in the manner and within the time specified in the 
notice, 

(2) Where, under this Schedule, notice is served on a tenant a copy 
of the notice shall at the same time be served on the landlord. 

(3) Where a notice has been served under this Schedule on the occupier 
of any land requiring him within a time specified in the notice to cut down 
or destroy weeds and that person unreasonably fails to comply with the 
requirements of the notice, he shall on summary conviction be liable, in 
respect of each offence, to a fine not exceeding twenty pounds and to a 
further fine not exceeding twenty shillings for every day during which the 
default continues after conviction : 

Provided that— 

(a) Proceedings for an offence under this paragraph shall not be 
instituted except by the Minister; and 

(6) The Minister shall be entitled to execute any work specified in 
the notice and to recover summarily as a civil] debt from the person 
in default the reasonable cost of executing such work in a proper 
manner, and the right of instituting any such proceedings shall not 
be prejudiced by the fact that the Minister has executed the work 
specified in the notice. 

(4) Any person authorised in that behalf by the Minister or by any 
body of persons exercising any powers of the Minister on his behalf may, 
for the purpose of carrying this Schedule into effect, on the production, 
if so required, of his authority enter on and inspect any land. The occupier 
shall, in all such cases, be served with notice of the date on which the 
in#pection is to take place. 

If any person prevents or obstructs the entry for the purpose of this 
Schedule upon any land of any person authorised under this Schedule, 
he shall be liable on summary conviction to a fine not exceeding twenty 
pounds, 

(5) Every notice required to be served under this Schedule on the 
occupier of any land may either be served personally on him or sent by 
registered post to or left at his usual place of abode in the United Kingdom, 
and, in case any person on whom any such notice is to be served is absent 
from the United Kingdom, and his usual place of abode in the United 
Kingdom after diligent inquiry [sic, qu@re cannot] be found, the notice may 
be served by affixing a copy thereof on some conspicuous part of the land. 

(6) The Minister may authorise the Agricultural Committee of any 
county or borough to exercise on behalf of the Minister any of the powers 
of the Minister under this Schedule. 

(7) Any expenses incurred by the Minister under this Schedule up to 
an amount approved by the Treasury shall be defrayed out of the moneys 
provided by Parliament. 

(8) The injurious weeds to which this Schedule applies are the following, 
that is to say, Spear Thistle (Carduus Lanceolatus L), Creeping or Field 
Thistle (Carduus Arvensis Curt), Curled Dock (Rumex Crispus L), Broad- 
leaved Dock (Rumex Obtusifolius L), and Ragwort (Senecio Jacobeea L). 

(9) In this Schedule the expression “ owner” includes a person entitled 
for his life or other limited estate, and the expression “ occupier’’ means 
in the case of any public road the authority by whom the road is being 
maintained and in the case of unoccupied land the person entitled to the 
occupation thereof. 

(10) This Schedule shall apply to Scotland with the following 
modifications :— 

(i) The Board of Agriculture for Scotland shall be substituted for 
the Minister of Agriculture and Fisheries. 
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(ii) For the reference to the Agricultural Committee of any county 
or borough there shall be substituted a reference to the body of persons 
constituted for any area under the powers specified in paragraph (d) 
of the proviso to section one of this Act. 

(iii) The provision requiring that proceedings for an offence shal! 
not be instituted except by the Minister shall not apply. 

(11) This Schedule shall not apply to Ireland. 


CHAPTER 49. 
WAR PENSIONS ACT, 192). 


An Act to amend the War Pensions Acts, 1915 to 1920, and to provide for 
certain other matters connected with the administration of pensions, 
grants and allowances. (19th August, 1921. 

Be it enacted, &c. :— 

1. Eatablishment of war pensions committees.|—({1) Subject to the 
provisions of this section, the Minister of Pensions (in this Act referred to as 
“the Minister’) may by order make schemes for establishing committees 
to act as committees for the purposes of the War Pensions Acts, 1915 to 
1920, as amended by this Act, for such areas as are respectively specified in 
the schemes, and, as from the date on which a committee is established 
for any area by a scheme under this section, all committees constituted 
under the War Pensions Acts, 1915 to 1920, for that area or any part of 
that area shall, subject as hereinafter provided, cease to exist, and all the 
provisions of those Acts, including any regulations, schemes, or orders 
made thereunder, relating to the constitution and the functions of or 
otherwise making provision in relation to, committees under those Acts 
shall cease to have effect as respects that area : 

Provided that— 

(a) where any such scheme affects part only of the area for which any 
committee constituted under the War Pensions Acts, 1915 to 1920, is 
exercising its functions, that committee shal! continue to exist, but shal] 
cease to have any functions as respects so much Of its area as is included 
in the area to which the scheme relates; and 

(6) notwithstanding the making of a scheme for any area, the 
regulations made under paragraph (f) of subsection (1) of section five 
of the War Pensions (Administrative Provisions) Act, 1918 [8 & 9 
Geo. 5, c. 57), as amended by section four of the War Pensions (Admin. 
istrative Provisions) Act, 1919[9 & 10 Geo. 5, c. 53] (in this Act referred 
to as “ the Act of 1919,”) providing for the disallowance of any items of 
expenditure in the accounts of committees or the surcharging of any 
items disallowed or any loss or deficiency, and the recovery of any 
amount surcharged, shall, so far as relates to matters occurring before 
the date on which the scheme takes effect, continue in force as respects 
the accounts of committees constituted as aforesaid for that area. 

(2) Before making any order under this section, the Minister shall take 
such steps as he may think desirable to consult persons and bodies affected 
thereby, including local committees. 

(3) A committee established by a scheme under this section shall consist 
of such number of members, not exceeding twenty-five, as may be specified 
in the scheme, and every such scheme shall provide for the inclusion, so far 
as practicable, in the committee of representatives of— 

(a) disabled men who have been discharged from the naval, military, 
or air service of His Majesty during the present war; and 

(6) women who are in receipt of pensions as the widows or dependents 
of men in the said naval, military, or air service who have died from 
causes arising out of service during the present war; and 

(c) such of the loca] authorities whose districts are situate wholly or 
partly within the area for which the committee is established as are 
specified in the scheme ; and 

(d) employers and workmen in industry in equal numbers; and 

(e) voluntary associations engaged in the care of ex-service men and 
their families in the area ; 

Provided that— 

(i) the persons appointed as representatives of the persons mentioned 
in paragraphs (a) and (6) of this subsection shall together constitute 
not less than one-fourth of the total membership of the committee, 
and the persons appointed as representatives of the persons mentioned 
in paragraphs (c), (d), and (e) respectively shall in each case constitute 
not less than one-fifth of the total membership of the committee, 
and where one-fourth or one-fifth of the total membership is not an 
integral number, the nearest integral number to one-fourth or one-fifth 
of the total membership, as the case may be,shall be substituted 
therefor; and 

(ii) where the number of the members to be appointed as representa- 
tives of the persons mentioned in paragraph (d) as ascertained in the 
manner aforesaid is not an even number, the number so ascertained 
shall be increased by one; and 

(iii) not less than four members of the committee shall be women. 

(4) Every scheme made for the establishment of a committee under 
this section shali provide for the appointment cf the members of the com- 
mittee by the Minister, and for the periods for which the members shal! 
hold office, and the conditions under which they can be removed from office 
and on the first constitution of such a committee the Minister shal! have 
regard to the desirability, subject to the provisions of this section, of selecting 
so far as possible, for appointment to the committee, persons who are 
members of the existing committees in the area to which the scheme applies. 
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(5) Every order made under this section with respect to any area shall 
provide for the transfer to the committee established thereunder or to the 
Minister, according as the Minister thinks desirable, of any business pending 
before the existing committees in so far as the business relates to that area, 
and may contain such consequential and supplemental provisions as the 
Minister may consider necessary. 

(6) In the appointment of officers required for the administration of any 
business transferred to the Minister in pursuance of an order made under 
this section, the employment of suitable members of the staff of any existing 
committee in the area shall, so far as practicable, be considered. 

(7) Any order made under this section shall have effect as if enacted 
in this Act, amd may be revoked, varied, or amended by a subsequent 
order so made. 


2. Functions of war pensions committees. | (1) The functions of a 
committee established under this Act shall be 
(a) to consider and make recommendations to the Minister as to the 
administration of war pensions in the area of the committee; and 
(6) to receive reports from officers in the area of the committee 
as to the state and progress of applications from persons residing in the 
area of the committee; and 
(c) to hear and consider complaints made to the committee by persons 
in receipt of or claiming pensions, and to make representations thereon 
tothe Minister; and 
(d) to enquire into any matter referred to them by the Minister 
or the special grants committee and to report thereon, with such 
recommendations as they think fit, to the Minister or that committee, 
as the case may be; and 
(e) to make arrangements for the distribution of any supplementary 
grants which they may be required to distribute by the special grante 
committee; and 
(f) to consider applications for grants from such departments, 
bodies, or organisations as the Minister may specify, and make recom. 
mendations with re spect thereto; and 
(g) to perform any duties required by the Minister or the special 
grants committee to be performed by them in relation to children for 
whose care it is the duty of the Minister to make provision; and 
(h) to take steps to secure the assistance and co operation of 
voluntary workers in connection with the work of the committee, and 
particularly in rural districts ; and 
(i) to perform such other duties in relation to pensions, and to any 
other matters, as the Minister may by regulation prescribe. 
(2) The functions of committees under this section shall be exercised 
subject to and in accordance with regulations to be made by the Minister. 


3. Constitution of central advisory commiitee.|——As soon as possible 
after the passing of this Act the Minister shall constitute a c« ntral advisory 
committee consisting of officers of the Ministry (local and central), ex-service 
men, and representatives of any committees constituted under the War 
Pensions Acts, 1915 to 1920, or under this Act, and for the time being 
in existence to consider such matters as may be put before them by the 
Minister for their advice. 


4. Finalawards.|—(1) Notwithstanding anything in any Warrant, 
Order in Council, or Order administered by the Minister, the Minister may 
subject to the approval of the Treasury, make regulations providing for the 
making of final awards in the case of any officers or men to whom pensions 
in respect of disablement due to causes arising out of service during the 
present war have been granted or who claim such pensions, and prescribing 
the principles on which an such awards are ‘o be made anid the classes of 
pension to which this section is to apply 

(2) The case of every such officer and man as aforesaid shall, with a view 
to making a final award, be taken into consideration not later than four years 
after his discharge from the service or after the first award of a pension to 
him, as may be prescribed by regulations made under this section. 

(3) If any person in whose case a final award has been made under this 
section is dissatisfied with the award, he may, at any time within one year 
from the date on which notice of the making of the award is given to him, 
appeal to a Pensions Appeal Tribunal established under section eight of the 
Act of 1919, and the Tribunal shall, if they are of opinion that, having regard 
to all the circumstances of the case, the final award ought not to have been 
made or that the proper amount of pension or proper rate of disablement 
was not fixed by the award, as the case may be, either set aside the award 
or increase or decrease the amount or rate so fixed as they think proper, 
and shall in any other case disallow the appeal : 

Provided that— 

(a) a Pensions Appeal Tribunal in exercising their powers in relation 
to appeals under this section shall have regard to the provisions of any 
regulations made under this section ; and 

(6) for the purpose of hearing appeals under this section the con- 
stitution of the Tribunal shall be modified by the substitution for the 
legal representative of a second medical] practitioner having such 
qualifications as may be prescribed by regulations made under the 
Schedule to the Act of 1919, and that schedule shall have effect 
accordingly, and regulations may be made under that schedule with 
respect to appeals under this section. 

The Minister shall, in such manner as may be prescribed by regulations 
made by him under this section, bring the provisions of this subsection to 
the notice of persons having a right of appeal thereunder. 

(4) Where a grant of a permanent pension or of a gratuity or a final 
weekly allowance or an award (other than the grant of a conditional pension) 
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has been made before the commencement of this Act, the grant or award 
shall for the purposes of this section be treated as a final award made 
thereunder, and this section shall apply accordingly with the substitution of 
one year from such date (not being earlier than the commencement of this 
Act) as may be fixed for the purposes of this subsection by regulations made 
under this section for one year from the date of notice of the award. 


5. Limit of time for making claims to pensions in respect of disablement. } 
The power of the Minister under any Warrant, Order in Council or Order 
to grant 4 pension to any person in respect of disablement shali not be 
exercised unless the claim in respect of the disablement is made within 
seven years after the date on which the claimant was discharged or the date 
fixed under the Termination of the Present War (Definition) Act, 1918 
[8 & 9 Geo, 5, c. 59), as the date of the termination of the present war, 
whichever date is the earlier. 


6. Amendment of s. 8 of 9 & 10 Geo. 5, ¢. 53.|—(1) No appeal shall lie 
under section eight of the Act of 1919 as originally enacted, or as amended 
by section eight of the War Pensions Act, 1920 [11 Geo. 5, c. 23] (in this 
Act referred to as “the Act of 1920), to a Pensions Appeal Tribunal against 
the rejection of a claim unless notice of intention to appeal is given in 
such manner as may be prescribed by regulations made under the Schedule 
to the Act of 1919, and within twelve months after the date of the notifica 
tion to the claimant of the rejection of the claim or after the date of the 
commencement of this Act, whichever is the later. 

(2) A Pensions Appeal Tribunal in considering such an appeal as aforesaid 
shall have regard to the terms of the Warrant, Order in Council, or Order 
in pursuance of which the claim purports to be made, and shall not allow 
the appeal unless they are satisfied that the claim is in all respects well 
founded having regard to the said terms. 


7. Power to commute pensions.}—(1) The Minister, on the application 
of any person in receipt of a pension, may in his discretion and on the 
prescribed terms and subject to the prescribed conditions, commute any 
part of the pension by the payment of a capital sum, 

(2) If any person making an application under this section for the 
commutation of his pension wilfully makes a false statement in any 
declaration which he is required to make for the purposes of or in connection 
with the application, he shall be liable on summary conviction to imprison 
ment for a term not exceeding one month, or to a fine not exceeding ten 
pounds, or to both such imprisonment and fine. 

(3) In this section the expression “ prescribed’ means prescribed by 
regulations made by the Minister with the approval of the Treasury. 


8. Extension of s. 9 of 8 & 9 Geo. 5, c. 57.]—Where by virtue of a 
resolution passed under section one of the Poor Law Act, 1889 [52 & 53 
Vict., c. 56], as amended by section one of the Poor Law Act, 1899 [62 & 63 
Vict., c. 37), the control of any child, being a child to whom section nine 
of the War Pensions (Administrative Provisions) Act, 1918, would apply 
if it were suffering from neglect or want of proper care, is vested in the 
guardians of a poor law union, the guardians may on the application of 
the Minister permit the child to be under the control of the Minister as 
if the Minister were a person named in that behalf in the proviso to sub 
section (1) of section one of the said Poor Law Act, 1889, and, where any 
guardians so permit, it shall be the duty of the Minister to make provision 
for the care of the child as if it were a child to whom the said section nine 
applied, and that section as amended by section nine of the Act of 1920 
shall apply accordingly with the necessary modifications. 


9. Regulations to be laid before Parliament.]|—Every order and every 
regulation made under this Act shall be laid before each House of Parliament 
forthwith, and, unless and until an address is presented to His Majesty 
by either House of Parliament within the next subsequent twenty-one 
days on which that House has sat next after any such order or regulation 
is laid before it, praying that the order or regulation may be annulled, 
the order or regulation shall have effect as if enacted in this Act. 

10. Construction and short title.}—(1) This Act may be cited as the 
War Pensions Act, 1921, and shall be construed as one with the War 
Pensions Acts, 1915 to 1920, and those Acts and this Act may be cited 
together as the War Pensions Acts, 1915 to 1921. 

(2) In this Act, unless the context otherwise provides, the expression 
“pension ’’ means any pension, grant, gratuity, or allowance in respect 
of disablement under any Warrant, Order in Council, or Order, administered 
by the Minister, and for the purposes of this Act a person shall be deemed 
to have been discharged from the service at the time when his active service 
terminated. 

CHAPTER 50. 
CRIMINAL PROCEDURE (SCOTLAND) ACT, 1921. 

An Act to make provision for the examination and putting in evidence 
in trials on indictment in Scotland of witnesses and productions not 
included in lists lodged, and for the remission for sentence to the High 
Court of Justiciary of persons pleading or found guilty on indictment 
in the Sheriff Court. [19th August, 1921. 


CHAPTER 51. 
EDUCATION ACT, 1921. 
An Act to consolidate the enactments relating to Education and certain 
enactments relating to the Employment of Children and Young Persons. 
[19th August, 1921. 
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CHAPTER 52. 
EXCHEQUER AND AUDIT DEPARTMENTS ACT, 1921. 


An Act to amend the Exchequer and Audit Departments Acts, 1866 and 
1889. [19th August, 1921. 


CHAPTER 53. 
SXPIRING LAWS CONTINUANCE ACT, 1921. 


An Act to continue certain Expiring Laws. [19th August, 1921. 


CHAPTER 54. 
PUBLIC WORKS LOANS ACT, 1921. 


An Act to grant money for the purpose of certain Local Loans out of the 
Local Loans Fund, and for other purposes relating to Local Loans. 
[19th August, 1921. 





CHAPTER 55. 
RAILWAYS ACT, 1921. 


An Act to provide for the reorganisation and further regulation of Railways 
and the discharge of liabilities arising in connection with the possession 
of Railways, and otherwise to amend the Law relating to Railways, and 
to extend the duration of the Rates Advisory Committee. 

[19th August, 1921. 
Be it enacted, &c. 
Parr I. 
REORGANISATION OF RAILWAY System. 
* * . o * 


15. Power of trustees to invest in securities of amalgamated companies. |— 
For the purposes of the provisions of the Trustee Act, 1893 [56 & 57 Vict., 
c. 53], and the Trusts (Scotland) Acts, 1861 to 1910, relating to the securities 
in which trustees are authorised to invest trust funds, an amalgamated 
company or a company constituted by a preliminary amalgamation scheme 
shall be treated as if it were a railway company in Great Britain incorporated 
by special Act of Parliament and had, in each of the ten years immediately 
before the date of amalgamation, paid a dividend at the rate of not less 
than three per centum per annum on its ordinary stock. 


Part IL. 
REGULATION OF RAILWAYS. 


16. Power to make orders as to working of railway companies.|—+ 
(1) With a view to securing and promoting the public safety, or the interests 
of the public, or of trade, or of any particular locality, the Railway and 
Canal Commission may, on the application of any body of persons repre- 
senting any such interests, by order require any railway company or 
companies, or the Minister may, on the application of any such company 
or companies, by order authorise the company or companies to afford 
such reasonable railway services, facilities, and conveniences upon and in 
connection with its undertaking or. their undertakings (including the 
provision of such minor alterations and extensions and improvements of 
existing works as will not involve in any one case an expenditure exceeding 
one hundred thousand pounds) as may be specified in the order : 

Provided that, if on any such application a company satisfies the Railway 
and Canal Commission that under all the circumstances the capital required 
for the purpose cannot be provided or expended as proposed without 
prejudicially affecting the interests of the then existing stockholders, the 
order shall not be made : 

Provided further that the powers under this subsection shall be in 
addition to and not in derogation of any other existing powers of requiring 
measures for securing the safety of the public or the provision of reasonable 
facilities. 

(2) The Minister may, after such reference as is hereinafter mentioned, 
by order require or authorise any railway company or any two or more 
railway companies on such terms and subject to such conditions as may 
be specified in the order— 

(a) to conform gradually to measures of general standardisation of 
ways, plant and equipment (including methods of electrical operation, 
type, frequency, and pressure of current) ; 

(6) to adopt schemes for the co-operative working or common user 
of rolling stock, workshops, manufactories, plant and other facilities : 

Provided that— 

(i) it shall not be necessary to make such a reference as aforesaid 
if the company or all the companies affected by the order consent 
thereto; and 

(ii) if on any such application to enforce the order as is hereinafter 
mentioned any company satisfies the Railway and Canal Commission 
that the order is such that the capital expenditure involved cannot 
be provided or expended without prejudicially affecting the interests 
of the then existing stockholders, the order shall not be enforceable 
as against that company. 

(3) Before making any order under the last foregoing subsection the 
Minister shall (except as hereinbefore provided) refer the draft order to 
& committee consisting of a representative of each of the amalgamated 
companies (each of which companies shall, on being so required by the 
Minister, nominate a representative), and three persons of experience in 
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the subject-matter of the proposed order selected by the Minister from 
the panel set up under section twenty-three of the Ministry of Transport 
Act, 1919, as extended by this Act, and the committee before reporting 
or advising shall, if they see fit, give public notice and permit any persons 
affected or likely to be affected and any authority or body of persons 
authorised to make applications under this Act to place their views before 
them, either in writing or orally. 

(4) Any order of the Minister under this section shall be complied with 
by any railway company to which the order relates, and in the event of 
non-compliance shall (subject as hereinbefore provided) be enforceable by 
order of the Railway and Canal Commission on the application of the 
Minister in any of the ways referred to in section three of the Railway and 
Canal Traffic Act, 1854 [17 & 18 Vict.,c. 31], or section six of the Regulation 
of Railways Act, 1873 [36 & 37 Vict., c. 48}. 

17. Power to make orders as to acquisition of land, &c.|—For enabling 
railway companies to effect alterations, extensions, and improvements of 
existing works in pursuance of an order of the Railway and Canal Com. 
mission or the Minister under this Part of this Act, the Minister may make 
any such order authorising the acquisition of land or easements and the 
construction of works as could have been made under paragraph (d) of 
subsection (1) of section three of the Ministry of Transport Act, 1919, for 
the purposes specified in that paragraph, and that paragraph and section 
twenty-nine of the same Act, other than the proviso to subsection (3) of 
that section and the rules made under that section, and the regulations 
contained in the Second Schedule to the same Act shall, so far as they 
relate to railways, apply accordingly. 

18. Power to confirm agreements for the purchase, lease, or working of 
railways.|—Where an agreement has been or may hereafter be entered 
into for the purchase, lease, or working by one railway company of any 
part of the system of another railway company, the Minister may, by 
order, confirm the agreement, and where any such agreement has been so 
confirmed it shall be lawful for the companies to carry the agreement into 
effect : 

Provided that, before confirming any such agreement, the Minister shal] 
comply with the provisions of section twenty-nine of, and the Second 
Schedule to, the Ministry of Transport Act, 1919, including any rules 
made under the said section; and the said section, schedule, and rules 
shall apply to the confirmation of any such agreement in like manner as 
they apply to the making of an order under paragraph (d) of subsection (1) 
of section three of the said Act. 


19. Restrictions on combination.|—{1) Save as in this Act expressly 
provided, nothing in this Act shall prejudice or affect the rights or liabilities 
of any constituent or subsidiary company under any Act or agreement 
or arrangement (whether made under statutory powers or otherwise) 
in existence at the passing of this Act, but from and after the passing 
of this Act it shall not be lawful for any constituent or subsidiary company 
or for any amalgamated company without the consent of the Minister 
to enter into agreements with any constituent or subsidiary company in 
another group or with any other amalgamated company, as the case may be, 
for the allocation of traffic or the pooling of receipts or otherwise for effecting 
a combination which would contravene the purposes of this Act : 

Provided that it shall be lawful for any two or more amalgamated com 
panies to make and carry into effect, with the consent of the Minister, 
agreements for the joint working of the undertakings of subsidiary companies 
acquired by one of such amalgamated companies under the provisions of 
this Act. 

(2) Before giving his consent under this section the Minister shall, unless 
it appears to him that the matter is one of such small importance that it is 
unnecessary to do so, refer the matter for consideration and report to 
a committee selected from the panel set up under section twenty-three of 
the Ministry of Transport Act, 1919, as extended by this Act. 

(3) Schedules of all agreements and arrangements in existence at the 
passing of this Act (whether made under statutory powers or otherwise) 
in which provision is made for the allocation of traffic or the pooling of 
receipts therefrom on any railways which will become railways of different 
amalgamated companies, giving particulars of the dates of such agreements 
or arrangements, and the parties thereto, shall, on request by the Minister, 
be furnished to him and such further particulars as the Minister may require 
in regard to such agreements or arrangements shall be furnished to him 
by the companies affected thereby if and when demanded. 


Parr III. 
RaILwAy CHARGES. 
CONSTITUTION AND PRocEDURE OF Rates TRIBUNAL. 

20. Rates tribunal.|—(1) There shall be established a court styled 
the Railway Rates Tribunal (in this Act referred to as the ‘‘ rates tribunal ’’) 
consisting of three permanent members, with power to add to their number 
as hereinafter provided, and the rates tribunal shall be a court of record and 
have an official seal which shall be judicially noticed, and the rates tribunal 
may act notwithstanding any vacancy in their number. 

(2) The permanent members of the rates tribunal shall be whole-time 
officers and shall hold office for such term not exceeding seven years from the 
date of their appointment as may be determined at the time of appointment 
and then retire, but a retiring member shall be eligible for reappointment. 

(3) The permanent members of the rates tribunal may be appointed 
by His Majesty at any time after the passing of this Act, and from time 
to time as vacancies occur, and shall be so appointed on the joint recom- 
mendation of the Lord Chancellor, the President of the Board of Trade, 
and the Minister. 


| 





39 


(4) Of the permanent members of the rates tribunal one shall be a person 
of experience in commercial affairs, one a person of experience in railway 
business, and one, who shall be the president, shall be an experienced 
lawyer. 


21. Appointment of officers and expenses of tribunal.|—(1) The rates 
tribunal may appoint a clerk and such other officers and servants (subject 
to the consent of the Treasury as to number and not exceeding ten) as they 
may consider necessary for assisting them in the proper execution of. their 
duties, and there shall be paid to the permanent members of the rates 
tribunal and to any such clerk, officer or servant as aforesaid such 
remuneration (including, in the case of such clerk, officers, and servanta, 
superannuation allowances or gratuities on retirement) as the Minister, 
with the approval of the Treasury, may determine. 

(2) Any such remuneration and any other expenses of the rates tribunal 
incurred in the exercise and performance of their powers and duties shall 
be defrayed by the Minister out of moneys provided by Parliament, but, 
so far as the aforesaid expenses are not met out of the amount recovered 
by way of fees, they shall, on demand, be repaid to the Minister by the 
amalgamated companies as part of their working expenses in such 
proportions as the rates tribunal may determine. 


22. Procedure.|—(1) The rates tribunal may, from time to time, 
with the approval of the Lord Chancellor, the Lord President of the Court 
of Session, and the Minister, make general rules governing their procedure 
and practice and generally for carrying into effect their duties and powers 
under this Part of this Act, and such rules may, amongst other things, 
provide for 

(a) the awarding of costs by the tribunal, but so that in proceedings 
before the rates tribunal at the instance of any company or person, 
other than disputes between two or more railway companies, the 
tribunal shall not have power to award costs unless they are of opinion 
that either the application or claim or complaint or defence or objection, 
as the case may be, is frivolous and vexatious ; 

(b) the reference of any question to a member or officer of the tribunal, 
or any other person appointed by them for report after holding a local 
inquiry ; 

(c) the number of members of the tribunal to constitute a quorum ; 

(d) enabling the tribunal to dispose of any proceedings before them 
notwithstanding that in the course of the proceedings there has been 
a change in the persons sitting as members of the tribunal ; 

(e) the right of audience before the tribunal provided that any 
party shall be entitled to be heard in person, or by a representative 
in the employment of the party duly authorised in writing, or by counsel 
or solicitor ; 

and may, subject to the consent of the Treasury, prescribe a scale of fees 
for and in connection with the proceedings before the tribunal. 

(2) The Minister shall give to the rates tribunal such assistance as the 
tribunal may require, and shall place at the disposal of the tribunal any 
information in his possession which he may think relevant to the matter 
before the tribunal, and the Minister shall be entitled to appear and be 
heard in any proceedings before the tribunal. 

(3) The rates tribunal shall annually make a report to the Minister of 
their proceedings under this Act, which report shall be laid before Parliament 


23. Sittings.|—Subject to the provisions of this Part of this Act and to 
the rules made thereunder, the rates tribunal may hold sittings in any part 
of Great Britain in such place or placts as may be convenient for the deter- 
mination of the proceedings before them. The central office of the tribunal 
shall be in London, 


24. Additional members of tribunal.|—(1) There shall be constituted two 

panels, the one (hereinafter referred to as the general panel) consisting of 
thirty-six persons, twenty-two being nominated by the President of the 
joard of Trade after consultation with such bodies as he may consider 
to be most representative of trading interests, twelve being nominated by 
the Minister of Labour after consultation with such bodies as he may con- 
sider most representative of the interests of labour and of passengers upon 
the railways, and two being nominated by the Minister of Agriculture 
and Fisheries after consultation with such bodies as he may consider 
most representative of agricultural and horticultural interests, and the 
other (hereinafter referred to as the railway panel) consisting of eleven 
persons nominated by the Minister after consultation with the Railway 
Companies’ Association, and one person nominated by the Minister to 
represent railways and light railway companies not parties to the Railway 
Companies’ Association. 

(2) A member of a panel shall hold office for such term not exceeding 
three years from the date of his appointment, as may be determined at 
the time of appointment, and then retire, but shall be eligible for 
reappointment. 

(3) If a vacancy occurs amongst the permanent members of the rates 
tribunal, or if any permanent member of the rates tribunal is incapacitated 
by prolonged illness or other unavoidable cause from attending meetings 
of the tribunal, then pending the filling up of such vacancy or during 
such absence, 

(a) in the case of the president, the Lord Chancellor may appoint 
a person to act in his place ; 

(6) in the case of either of the other permanent members, the 
Minister may appoint a member of a panel to act in his place, the 
person so appointed being selected from the general panel or the 
railway panel according to the qualification of the permanent member 
in question, 
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(4) Whenever for the purposes of any particular case or proceeding the 
rates tribunal either upon application by any of the parties or otherwise 
80 request, or the Minister thinks it expedient, there shall be added to 
the rates tribunal two additional members nominated by the Minister 
from the panels, one selected from the general panel and one from the 
railway panel. 

In selecting 4 member from the general panel, regard shall be had to 
the particular class of case or proceeding to be heard, so that, as nearly 
as may be, the person so selected shall be conversant with and have 
knowledge of the technicalities that may arise in such particular case or 
proceeding. 

(5) Any person appointed under the provisions of this section shall, for 
the purposes of any proceedings in respect of which he may be so appointed, 
be a member of the rates tribunal and shall, subject to the provisions of 
this Part of this Act and to the general rules made thereunder, exercise 
#)l the powers and functions of a permanent member of the rates tribunal. 

25. Decisions.}—The decisions of the rates tribunal shall be by a 
majority of the members including the additional members, and shal) not 
be subject to review otherwise than under the provisions of this Part of 
this Act relative to appeals from the rates tribunal. 

26. Appeals.|—Section seventeen of the Railway and Canal Traffic 
Act, 1888 [51 & 52 Vict., c. 25), shall apply in respect of appeals from the 
rates tribunal in like manner as it applies to appeals from the Railway 
and Canal Commission : 

Provided that, in cases where an appeal lies, the question whether the 
appeal is to be to the court of appeal or to the Court of Session shall be 
determined in accordance with general rules made under this Part of 
this Act. 

JURISDICTION OF TRIBUNAL. 

27. Transfer of powers of Railway and Canal Commission.}—Any 
existing functions of or powers exercisable by the Railway and Canal 
Commission shall, in so far as they are exercisable by the rates tribunal 
by virtue of this Act, cease as from the appointed day hereinafter mentioned 
to be functions of or powers exercisable by that Commission. 

28. Functions of tribunal.|—(1) The rates tribunal shall, in addition to 
any other powers conferred upon them under this Part of this Act, have 
power to determine any questions that may be brought before them in 
regard to the following matters :— 

(a) The alteration of the classification of merchandise, or the 
alteration of the classification of any article, or the classification of 
any article not at the time classified, or any question as to the class 
in which any article is classified ; 

(bh) The variation or cancellation of through rates ; 

(c) The institution of new, and the continuance, modification, or 
cancellation of existing group rates ; 

(d) The variation of any toll payable by a trader ; 

(e) The amount to be allowed for any terminal services not performed 
at a station, or for accommodation and services in connection with a 
private siding not provided or performed at that siding ; 

(f) The reasonableness or otherwise of any charge made by a railway 
company for any services or accommodation for which no authorised 
charge is applicable ; 

(g) The reasonableness or otherwise of any conditions as to packing 
of articles specially liable to damage in transit or liable to cause damage 
to other merchandise ; 

(h) The articles and things that may be conveyed as passengers’ 
luggage ; 

(¢) The constitution of local joint committees and their functions and 
the centres at which they are to be established. 

(2) The powers of the rates tribunal under paragraphs (6) to (f) of this 
section shall not be exercisable until the appointed day. 

CLASSIFICATION OF MERCHANDISE. 

29. Classification of merchandise.|—(1) The classification of merchandise 
for the purposes of this Part of this Act shall, in the first instance, be that 
determined by the committee appointed under section twenty-one of the 
Ministry of Transport Act, 1919, and that committee shall have power to 
settle such classification as if they had been empowered for that purpose 
by that Act, and, notwithstanding anything contained in that Act, shall 
continue in existence until they have settled such cl issification. 

(2) The classification shall be divided into such number of classes con- 
taining such descriptions of merchandise as the committee think fit, and 
the committee, in determining the class into which any particular 
merchandise shall be placed, shall, in addition to all other relevant circum- 
stances, have regard to value, to the bulk in comparison to weight, to 
the risk of damage, to the cost of handling, and to the saving of cost which 
may result when merchandise is forwarded in large quantities. 

STANDARD CHARGES. 

30. Submission of schedules of charges.|—(1) The constituent companies 
in each group shall jointly, or with the consent of the rates tribunal any one 
or more of such companies may, submit to the rates tribunal not later than 
the thirty-first day of December, nineteen hundred and twenty-two, or 
such later date as the Minister may allow, a schedule of the standard charges 
proposed to be made by the amalgamated company into which they are 
to be formed, according to the classification fixed as aforesaid, and shall 
(except as hereinafter provided) show in that schedule the rates for the 
conveyance of merchandise, the amounts of terminal charges, and the fares 
for the conveyance of passengers and their luggage, and every such schedule 
shall be published in such manner as the rates tribunal may direct. 
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(2) The schedules so submitted shall be divided into the parte and be in 
the form mentioned in the Fourth Schedule to this Act, or into such other 
parts or in such other similar form as the rates tribunal may prescribe. 


31. Settlement of schedules.|—The rates tribunal shall consider the 
schedules of charges s0 submitted tc them and any objections thereto which 
may be lodged within the prescribed time and in the prescribed manner, 
and, after hearing all parties interested and who are desirous of being 
heard, shall, in accordance with the provisions hereinafter contained, settle 
the schedules of charges and appoint a day (hereinafter called ‘the 
appointed day ’’) when the same shall come into operation. 


32. Obligation to charge standard charges.|—On and from the appointed 
day the charges appearing in the schedule of charges as fixed by the rates 
tribunal for each amalgamated company (in this Part of this Act referred 
to as “the standard charges "’) shall be the charges which that company 
shall be entitled to make for all services rendered in respect of which charges 
are fixed, and no variation either upwards or downwards shall be made from 
such authorised charges unless by way of an exceptional] rate or an 
exceptional fare continued, granted, or fixed under the provisions of this 
Part of this Act, or in respect of competitive traffic in accordance therewith. 


33. Application of schedules to non-amalgamated companies. }—As respects 
railway companies, other than amalgamated companies and light railway 
companies and railway companies whose powers of charging have, since 
the fourteenth day of August, nineteen hundred and nineteen, been increased 
by special Act either generally or in relation to any particular class of 
traffic, the rates tribunal shall apply to each such company the schedule of 
charges of such one of the amalgamated companies as, after considering any 
objections thereto which may be lodged within the prescribed time and in 
the prescribed manner and after giving the company in question and all 
other parties whom they consider to be entitled to be heard before them 
an opportunity of being heard, appears to the tribunal to be most appropriate 
to the case of that company, and may so apply it either without modification 
or subject to such modifications as the tribunal may think fit ; and, where 
a schedule has been so applied to any company, the last foregoing section 
shall apply to the company as if it were an amalgamated company. 


34. Repeal of existing provisions.}—(1) As from the appointed day all 
statutory provisions, and the provisions of all agreements with respect 
to classification of merchandise and with respect to charges for or in con- 
nection with the carriage of merchandise or passengers by any railway 
which becomes a railway of an amalgamated company, or of a railway 
company to which a schedule of standard charges is applied, shall to the 
extent to which those provisions relate to the matters aforesaid be repealed 
and cease to be operative, except so far as any statutory provision authorises 
for the purpose of calculation of distance a special mileage to be allotted 
in respect of any portion of a railway, and except so far as, in the case of 
any such agreement or in the case of a statutory provision fixing a special 
charge, it may be continued under the provisions of this Part of this Act 
or by an order of the rates tribunal : 

Provided that nothing in this Act shall, except as otherwise expressly 
provided, affect the provisions of section six of the Cheap Trains Act, 1883 
[46 & 47 Vict., c. 34], (which relates to the conveyance of His Majesty’s 
forces and matters connected therewith). 

(2) In the case of the rates fixed under paragraph (v) of subsection (1) 
of section six of the Cheap Trains Act, 1883, or in any case where it is 
proved to the satisfaction of the rates tribunal that any charge in operation 
on the fourth day of August, nineteen hundred and fourteen, and fixed 
under any subsisting agreement or special statutory provision was originally 
so fixed for valuable consideration, the rates tribunal shall, and in any 
other case may, by order continue the charge, subject to such adjustment, 
if any, as to the tribunal may appear fair and equitable, and in making such 
adjustment, if any, the tribunal shall, as far as practicable, provide that 
the relative position between persons entitled to the charge and other 
persons as existing on the said fourth day of August shall not be prejudiced 
or improved. 


35. Subsequent modifications of standard charges.}—Any amalgamated 
company or any railway company te which a schedule of standard charges 
has been applied, or any representative body of traders or any person 
who may obtain a certificate from the Board of Trade that he is, in the 
opinion of the Board of Trade, a proper person for the purpose, shall be 
entitled at any time to apply to the rates tribunal to modify the standard 
charges or any of them, or any conditions relative thereto, and, if any such 
company or body of traders or person, as the case may be, prove to the 
satisfation of the rates tribunal that the standard charges or conditions 
or any of them ought to be modified, the tribunal shall make such modifica- 
tions as they think fit, and shall fix the date as from which the modified 
standard charges or conditions shall be effective : 

Provided that subsections (3), (4), (5) and (6) of section fifty-nine of 
this Act shall apply to any application for a general revision or variation 
of standard charges of an amalgamated company under this section as if 
such application were a review of standard charges and exceptional charges 
under that section : 

Provided also that, where the schedule of standard charges of any amal- 
gimated company has been applied to any other company, the tribunal 
may modify the charges or any of them in the schedule as applied to the 
amalgamated company without modifying them in the schedule as applied 
to such other company, or modify them in the schedule as applied to such 
other company without modifying them in the schedule as applied to the 
amalgamated company. 

* * * * * 
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CONDITIONS OF CARRIAGE. 


42. Submission of proposed conditions.}—Within six months from the 
passing of this Act, or within such further time as the rates tribunal may 
permit, the constituent companies in all the groups shall jointly submit 
to, and publish in such manner as may be prescribed by, the rates tribunal 

(a) the terms and conditions (hereinafter called “ company’s risk 
“eon litions’’) on and subject to which merchandise other than live 
stock, and live stock, will respectively be carried if carried at ordinary 
rates ; 

(6) the terms and conditions (hereinafter 
“conditions 
live stock, and, subject as hereinafter 
respectively be caried if carried at owner's risk rates ; 

(c) the terms and conditions on and 
goods not properly protected by packing will be carried. 


43. Settlement by tribunal.|—(1) The rates tribunal shall consider the 
terms and conditions so submitted, or, if the companies fail to submit 
terms and conditions within the time so allowed, shall themselves prepare 
and publish provisional terms and conditions, and afrer hearing any represen 
tative body of traders who may desire to be heard or any person who may 


called 


* owner's 


obtain a certificate from the Board of Trade that he is, in the opinion of 
the Board of Trade, a proper person for the purpose, and any other party 


whom they consider entitled to be heard, shall settle, and when settled publish 
in the London and Edinburgh Gazettes the terms and conditions which 
they consider just and reasonable, and shall fix a date, not earlier than 
two months after such publication, upon which those t-rms and conditions 
are to come into force. 


(2) When the terms and conditions so settled come into force they shall 
be the standard terms and conditions of carriage for all railway companies 


and shall be deemed to be reasonable. 


44. Conditions on which merchandise to be carried.}—(1) On and after 
the date so fixed as aforesaid the terms and conditions upon and subject 
to which merchandise is apart from special contract to be carried by a 
railway company shall be company’s risk conditions, and those conditions 
shall apply without any special contract in writing to the carriage of 
merchandise at ordinary rates : 

Provided that, in any case where an owner’s risk rate is in operation 
and the company has been requested in writing to carry at that rate, 
the terms and conditions upon and subject to which such goods shall be 
earried shall be owner’s risk conditions. 

(2) The terms and conditions upon and subject to which damageable 
goods not properly protected by packing (if accepted by the company 
for carriage) shall be carried by a railway company shall be the conditions 
settled by the rates tribunai as aforesaid, but the company shall not be under 
any obligation to carry damageable goods not properly protected by packing. 

(3) Subject to the provisions of the Railway and Canal Traffic Acts, 
1854 [17 & 18 Vict., c. 31] and 1888, nothing in this Act shall preclude a 
company and a trader from agreeing in writing to any terms and conditions 
they think fit for the carriage of merchandise, live stock or damageable 
goods not properly protected by packing, or dangerous goods. 


45. Alteration of conditions.|—At any time after the date when the terms 
and conditions so settled as aforesaid come into force a railway company or 
any representative body of traders may apply to the rates tribunal to amend, 
alter or add to those terms and conditions, and the tribunal may, after 
hearing all parties whom they consider entitled to be heard, make such 
amendments, alterations, or additions of or to such terms and conditions 
as the tribunal think just and reasonable, and fix a date as from which they 
are to come into operation. 

* * * * « 

54. Publication of schedules of standard charges, &-c.|—(1) The schedules 
of standard charges and the standard terms and conditions of carriage 
when settled in accordance with the provisions of this Part of this Act, 
and any orders of the rates tribunal modifying standard charges or standard 
terms and conditions shall be deemed to be statutory rules within the meaning 
of the Rules Publication Act, 1893, but nothing in this provision shall 
be construed as making any such schedules or orders statutory rules to which 
section one of that Act applies. 

(2) Printed copies of the general classification of merchandise and schedule 
of standard charges for the time being in force shall be kept for sale by every 
railway company to which the same apply at such places and at such 
reasonable prices as the Minister may direct. 

(3) On and after the appointed day, every railway company shall keep 
for public inspection at each station at which merchandise is received 
for conveyance, or, where merchandise is received for conveyance at some 
other place than a station, then, at the station nearest to such place, a 
copy of the general classification of merchandise carried on the railway 
of the company and a book or books stating : 

(i) the chargeable distance from that station or place of every place 
to which they book ; 

(ii) the scales of standard charges applicable to each class of 
merchandise conveyed on the railway ; 

(iii) all exceptional rates in operation from such station or place ; 

(iv) any charges in force for the collection and delivery of 
merchandise at such station or place. 

The general classification of merchandise and every such book shall, 


during all reasonable hours, be open to the inspection of any person without 
the payment of any fee. 
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(4) On and after the appointed day, every railway company shall for a 
period of ten years keep open for inspection at its head office, the books, 
schedules, or other papers specifying the rates, charges, and conditions of 
transport in use on the fourteenth day of January, nineteen hdfdred and 
twenty, upon the several railways owned or worked by the company, and 
shall, upon demand and upon payment of a reasonable charge, supply copies 
of or extracts from such books, schedules, and papers. 

(5) Where a railway company carries merchandise partly by land and 
partly by sea all the books, tables and documents touching the rates of 
charge of the railway company, which are kept by the railway company at 
any port in Great Britain used by the vessels which carry the sea traffic 
of the railway company, shall, besides containing all the rates charged 
for the sea traffic, state what proportion of any rate is appropriated to the 
conveyance by sea, distinguishing such proportion from that which is 
appropriated to the conveyance by land on either side of the sea. 

(6) Any company failing to comply with the provisions of this section 
shall, for each offence and in the case of a continuing offence for every 


day during which the offence continues, be liable on summary conviction 
to a fine not exceeding five pounds. 
55. Miscellaneous provisions as to rates.|—The provisions contained in 


the Fifth Schedule to this Act (being provisions similar to those now 
contained in the various railway rates and charges orders) shall, as from 
the appointed day, apply to the amalgamated companies and the railway 
companies to which a schedule of standard charges has been applied 


56. Amendments of certain Acts.}—(1) As from the appointed day the 
Acts mentioned in the first column of the Sixth Schedule to this Act shall, 
in their application to railway companies, have effect subject to the 
amendments specified in the second column of that schedule. 

(2) Where any existing special Act relating to any railway company 
does not incorporate a section of any of the Railways Clauses Acts which 
is amended or repealed by the said schedule but contains provisions 
corresponding to such section, the like amendment or repeal shall be made 
of such corresponding provision as is made by the said schedule of the 
section of the Railways Clauses Act. 

57. Interpretation of Part 111,|—¥or the purposes of this Part of this 
Act, unless the context otherwise requires, 

The includes rates, fares, tolls, dues and 
other charges. 


expression “‘ charges "’ 

The expression “‘ rates ’’ means rates and other charges in connexion 
with the carriage of merchandise. 

The expression “‘ fares *’ means fares and other charges in connexion 
with the conveyance of passengers and their luggage. 

The expression “ modifications” in relation to charges includes 
modifications whether by way of decrease or increase, and “ modify ”’ 
shall be construed accordingly. 

The expression * merchandise 
and animals of all descriptions. 

The expression “exceptional charges ’’ means charges below the 
standard charges, including special charges continued subject to 
adjustment under the provisions of this Part of this Act, end the 
expressions “exceptional rates’ and ‘‘ exceptional fares’ shall be 
construed accordingly. 

The expression “ conditions *’ includes regulations. 

The expression “railway rates and charges orders ’’ means the 
provisional orders fixing maximum rates and charges applicable to 
the several railway companies made and confirmed by Parliament in 
pursuance of section twenty-four of the Railway and Canal Traffic 
Act, 1888. 

The expression “* 


o 
’’ includes goods, minerals, live stock, 


prescribed * means prescribed by the rates tribunal 


* > * > Ld 
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80. (1) The provisions of section twenty 
of the Ministry of Transport Act, 1919 (relating to local inquirics), shell 
extend so as to enable the Minister to hold local inquiries for the purpores 
of this Act in like manner as for the purposes of the said Act. 

(2) Section twenty-three of the Ministry of Transport Act, 1919 (which 
provides for the establishment of a panel for giving advice and arristance 
to the Minister in connexion with the exercise and performance of his 
powers and duties), shall extend to the exercise and performance of the 
powers and duties of the Minister under this Act; and the Minister may 
add to the panel persons having special experience in the various matters 
to which the powers and duties of the Minister under this Act relate. 

(3) Any expenses incurred by the Minister in relaticn to any such local 
inquiry, or an inquiry by a committee chosen either wholly or portly from 
such panel as aforesaid, shall be paid by the railway cc myenics ord «ther 


Provisions as to inquirics.] 
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persons concerned in the inquiry, or by such of them and in such proportions 
as the Minister may direct; and the Minister may certify the amount 
of the + ane incurred, and any sum so certified and directed by the 
Minister to be paid by any railway company or other person shall be a 
debt to the Crown from.such company or person. 

(4) The rates advisory committee constituted under section twenty-one 
of the Ministry of Transport Act, 1919, shall continue in existence so long 
as may be necessary for the purposes of references under the Harbours, 
Docks and Piers (Temporary Increase of Charges) Act, 1920 [10 & 11 
Geo. 5, c. 21], and after the said committee ceases to exist any functions 
which under any other enactments are to be discharged by the committee 
shall be transferred to the rates tribunal. 


86. Short title and repeal.]—({1) This Act may be cited as the Railways 
Act, 1921. 

(2) The enactments mentioned in the Ninth Schedule to this Act are, 
except so far as they relate to Ireland, hereby repealed to the extent specified 
in the third column of that schedule, but this repeal shall not, as respects 
the enactments mentioned in Part II. of that schedule, have effect until 
the appointed day fixed under Part III. of this Act, and nothing in this 
repeal shall affect the constitution of the Light Railway Commission or the 
remuneration of any members thereof so long as they continue to perform 
the duties reserved to them under this Act : 

Provided that, for the purpose of the said schedule, the expression “light 
railway ” shall not include a light railway forming part of-the system of an 
amalgamated company, and an amalgamated company owning a light 
railway shall not, in relation thereto, be deemed to be a light railway 
company. 

. . + . * 


FIFTH SCHEDULE. 
[Section 55.] 
MISCELLANEOUS Provisions As TO Rares. 


1. Calculation of distance.|—In calculating the distance along the 
railway for the purpose of the charge for conveyance of any merchandise the 
company shall not include any portion of its railway which may in respect 
of that merchandise be the subject of a charge for a station terminal. 

2. Calculation of charges on weight and measurement.} —Unless otherwise 
agreed between the Company and the trader, all charges shall, so far as 
practicable, be based upon the gross weight of the merchandise when 
received by the company determined according to the imperial avoirdupois 
weight, but the rates tribunal may specify any articles of merchandise upon 
which the charges may be calculated in reference to cubic capacity, and 
shall prescribe the method by which the cubic contents for the purpose of 
charge is to be calculated. 

3. Traders’ trucks.|—(1) Where merchandise is conveyed in trucks not 
belonging to the company, the trader shall be entitled to recover from the 
company 4 reasonable sum by way of demurrage for any detention of his 
trucks beyond a reasonable period either by the company or by any other 
company over whose railway the trucks have been conveyed under a through 
rate or contract. 

Any difference arising under this provision shall be determined by the 
rates tribunal at the instance of either party. 

(2) Where merchandise conveyed in a separate truck is loaded or unloaded 
elsewhere than in a shed or building of the company, the company may 
not charge to a trader any service terminal for the performance by the 
company of any of the said services if the trader has requested the company 
to allow him to perform the service for himself, and the company has 
unreasonably refused to allow him to do se. Any dispute between a trader 
and the company in reference to any service terminal charged to a trader 
who is not allowed by the company to perform for himself the service shall 
be determined by the rates tribunai., 

4. Charges for sidings and accommodation.|—Nothing in this Act shall 
prevent the company from making and receiving, in addition to the charges 
authorised by this Act, charges and payments by way of rent or otherwise 
for sidings or other structural accommodation provided or to be provided 
for the private use of traders and not required by the company for dealing 
with the traffic for the purposes of conveyance : 

Provided that the amount of such charges or payments shall be fixed by 
an agreement in writing signed by the trader or by some person duly 
authorised on his behalf or determined, in case of difference, by the rates 
tribunal. ; 

5. Charges for transhipment.|—In respect of merchandise received from 
or delivered to another railway company having a railway of a different 
gauge, the company may make a reasonable charge for any service of 
transhipment performed by it, the amount of such charge to be determined 
in case of difference by the rates tribunal. 

6. Charges for use of trucks.)—(1) The company may charge for the use 
of trucks provided by it for the conveyance of merchandise, when the 
provision of trucks is not included in the rates for conveyance, such sums 
as the rates tribunal determine. 

(2) Where, for the conveyance of merchandise other than merchandise 
in respect of which the rates for conveyance do not include the provision 
of trucks, the company does not provide trucks, the charge for conveyance 
shall be reduced by such sum as the rates tribunal determine. 

(3) The company shall not be required to provide trucks for the convey- 
ance of merchandise in respect of which the provision of trucks is not 





included in the rate for conveyance, nor for the conveyance of lime in 

bulk or salt in bulk or any merchandise liable to injure trucks, but in all 

such cases traders shall be entitled to provide their own trucks : 

Provided that any dispute between the company and a trader as to 
whether any specific kind of merchandise is liable to injure trucks may be 
referred to the rates tribunal but on any such reference it shall lie on the 
trader requiring the merchandise to be carried to show that such merchandise 
will not injure the trucks. 

7. Return of empty trucks.|—Where merchandise is conveyed in a 
trader’s truck, the company shall not make any charge in respect of the 
return of the truck empty, provided that the truck is returned empty from 
the consignee and station or siding to whom and to which it was consigned, 
loaded direct to the consignor and station or siding from whom and whence 
it was so consigned, and, where a trader forwards an empty truck to any 
station or siding for the purpose of being loaded with merchandise, the 
comparfy shal] make no charge in respect of the forwarding of such empty 
truck, provided the truck is returned to it loaded for conveyance direct 
to the consignor and station or siding from whom and whence it was so 
forwarded. 

8. Charges for conveyance on railway of another company.}|—Subject to 
the provisions of this Act, any company conveying merchandise on the 
railway of another company or performing any of the services for which 
rates or charges are authorised by this Act, shall be entitled to charge and 
make the same rates and charges as such other company are authorised to 
make. 

9. Dock and shipping charges.}—Nothing in this Act shall affect the right 
of a company to make any charges which it is authorised by any Act of 
Parliament to make in respect of any accommodation or services provided 
or rendered by the company at or in connection with docks or shipping 
places. 

10. Provisions as to perishables.}—The following provisions and regula- 
tions shall be applicable to the conveyance of perishable merchandise by 
passenger train :— 

(a) The company shall afford reasonable facilities for the expeditious 
conveyance of the articles classified as perishables, either by passenger 
train or other similar service ; 

(6) Such facilities shall be subject to the reasonable regulations of 
the company for the convenient and punctual working of its passenger 
train service, and shall not include any obligation to convey perishables 
by any particular train ; 

(c) The company shall not be under obligation to convey by 
passenger train, or other similar service, any merchandise other than 
perishables ; 

(d) Any question as to the facilities afforded by the company under 
these provisions and regulations shall be determined by the ratee 
tribunal. 

ll. Charges for services not otherwise provided for.}—(1) A company may 
charge for the services hereunder mentioned, or any of them when rendered 
to a trader at his request or for his convenience a reasonable sum :— 

(i) Services rendered by the company at or in connection with 
sidings not belonging to the company in respect of which no rate or 
charge is otherwise provided ; 

(ii) The collection or delivery outside a terminal station, otherwise 
than is provided for by section forty-nine of this Act, of merchandise 
which is to be, or has been, carried by railway ; 

(iii) Weighing merchandise ; 

, (iv) The detention of trucks or the use or occupation of any accom- 
modation before or after carriage beyond such period as shall be 
reasonably necessary for enabling the company to deal with the 
merchandise as carriers thereof, or the consignor or consignee to give 
or take delivery thereof; or, in cases in which the merchandise is 
consigned to an address other than the terminal station, beyond a 
reasonable period from the time when notice has been delivered at such 
address that the merchandise has arrived at the terminal station for 
delivery and services rendered in connection with such use and 
occupation ; 

(v) Loading or unloading, covering or uncovering, merchandise in 
respect of which no charge is provided ; 

(vi) The use of coal drops ; 

(vii) The provision by the company of accommodation at a water- 
side wharf and special services rendered thereat by the company in 
respect of loading or unloading merchandise into or out of vessels or 
barges where no special charge is prescribed by any Act of Parliament, 
provided that the charge under this sub-paragraph shall, for the 
purposes of any disintegration of rate, be deemed to bea dock charge ; 

(viii) Any accommodation or services provided or rendered by the 
company within the scope of its undertaking, and in respect of which 
no provisions are made by this Schedule. 

(2) Any difference arising under this paragraph shall be determined by the 
rates tribunal at the instance of either party, provided that, where before 
any service is rendered, a trader has given notice in writing to the company 
that he does not require it, the service shall not be deemed to be rendered 
at the trader's request or for his convenience. 

(3) Subject to the provisions of this paragraph, any > hereunder 
made by a company in accordance with an order of the rates tribunal in force 
for the time being may be recovered by action in a court of law. 

12. The standard rate for conveyance is the rate which the company 


| may charge for the conveyance of merchandise by merchandise train 
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and, subject to the exceptions and provisions specified in this Schedule, 
includes the provision of locomotive power and trucks by the company and 
every other expense incidental to such conveyance not otherwise herein 
provided for. 

13. The standard station terminal is the charge which the company 
may make to a trader for the use of the accommodation (exclusive of coal 
drops) provided and for the duties undertaken by the company, for which 
no provision is made in this Schedule at the terminal station for or in dealing 
with merchandise as carriers thereof before or after conveyance. 

14. The standard service terminals are the charges which the company 
may make to a trader for the following services when rendered to or for a 
trader, that is to say, loading, unloading, covering, and uncovering 
merchandise, which charges shall, in respect of each service, be deemed 
to include al! charges for the provision by the company of labour, machinery, 
plant, stores and sheets. 

15. Where a consignment by merchandise train is over three hundred- 
weight, a fraction of a quarter of a hundredweight may be charged for as a 
quarter of a hundredweight. 

16. For a fraction of a mile the company may charge according to the 
number of quarters of a mile in that fraction, and a fraction of a quarter 
of a mile may be charged for as a quarter of a mile. 

17. Articles sent in large aggregate quantities, although made up of 
separate parcels such as bags of sugar, coffee, and the like, shall not be 
deemed to be smal! parcels. 

18. For any quantity of merchandise less than a truck load which 
the company either receive or deliver on one truck on or at a siding not 
belonging to the company, or which from the circumstances in which the 
merchandise is tendered or the nature of the merchandise the company 
is obliged or required to carry in one truck, the company may charge 
as for a reasonable minimum load having regard to the nature of the 
merchandise. 

19. The term “terminal station” means a station or place upon the 
railway at which a consignment of merchandise is loaded or unloaded before 
or after conveyance on the railway, but does not include any station or 
junction at which the merchandise in respect of which any terminal is 
charged has been exchanged with, handed over to, or received from any 
railway company, or @ junction between the railway and a siding let by 
or not belonging to the company, or in respect of merchandise passing to or 
from such siding, any station with which such siding may be connected, 
or any dock or shipping place the charges for the use of which are regulated 
by Act of Parliament. 

The term “siding ” includes branch railways not belonging to a railway 
company. 

20. In this Schedule the word “ company” means a railway company 
with respect to which a schedule of standard charges is in operation, and 
the word “trader” includes any person sending or receiving or desiring 
to send or receive merchandise by railway. 





SIXTH SCHEDULE. 





[Section 56.] 


Nature of Amendment. 


In section one, the words “silks in a manu. 
“factured or unmanufactured state and 
“whether wrought up or not wrought up 
“‘with other materials” shall be repealed, 
and the word “twenty-five” shall be sub- 
stituted for “ ten.” 
In section two the word “twenty-five” shall 
| be substituted for the word “ ten.” 
The following new section shall be added after 
section 10 ;— 

“11. In this Act the expression * common 
“carrier by land’ shall include a common 
“carrier by land who is also a carrier by water, 
“and as regards every such common carrier 
“this Act shall apply to carriage by waterin the 
“same manner asit applies to carriage by land.” 
In section three after the words “‘The word 
*“toll’ shall include any rate or charge or 


The Carriers Act, 1830 
(11 Geo. 4, and 1 Will. | 
4. c. 68.) 


The Railways Clauses 
Act, 1845 (8 & 9 
Vict. c. 20), as incor- 


porated in any Act, inserted the words 


“Act” there shall be 


whether passed before | “or fixed by the rates tribunal under the 
or after the passing of | “ provisions of the Railways Act, 1921.” 
this Act. In section ninety-eight for the words “ number 


“or quantity of goods conveyed by any such 
“ carriage ” there shall be substituted the words 
“full name and address of the consignee and 
“ such particulars of the nature, weight (inclusive 
“‘of packing), and number of parcels or articles 
“of merchandise handed to the company for 
“conveyance as may 
“ the company to calculate the charges therefor.” 





“other payment payable under the special | 


be necessary to enable | 
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The 
(Scotland) Act, 1845 | 


The 


Act amended. 


The Railways Clauses 


Act, 1845 (8 & 9 
Vict. c. 20), as incor- 
porated in any Act, 
whether passed before 
orafterthe passing of 
this Act. 


Railway Clauses 
(8 & 9 Vict. © 33), 
as incorporated in any 
Act, whether passed 
before or after the 
passing of this Act. 


The Railway and Canal 


Traffic Act, 1854 
(17 & 18 Vict. c. 31). 


Railways Clauses 
Act, 1863 (26 & 27 
Vict. c. 92), as incor- 
porated in any Act, 
whether passed before 
or after the passing of 
this Act. 


The Regulation of Rail- 


ways Act, 1868 (31 & 
32 Vict. c. 119). 





Nature of Amendment. 





' The following subsection shal! be added at the 
end of section ninety-eight :— 

“(2) The company shall be entitled to 
“refuse to convey any merchandise delivered 
**to them for conveyance as aforesaid in respect 
** of which the foregoing provisions of this section 
“have not been complied with, or to examine, 
“weigh or count the same and make such 
“reasonable charge therefor as they think fit : 

“ Provided that the company shall not refuse 
“*to convey the parcels or articles of merchandise 
“handed to them for conveyance as aforesaid 
“without giving the person an opportunity of 
‘having them weighed or counted wpon payment 
* of a reasonable charge.” 

In section three after the words “The word 
“*toll’ shall inelude any rate or charge or 
“other payment payable under the special 
“Act’’ there shall be inserted the words 
“or fixed by the rates tribunal under the 
“ provisions of the Railways Act, 1921.” 

In section ninety-one, for the words “ number 
“or quantity of goods conveyed by any such 
“carriage”’ there shall be substituted the 
words ‘full name and address of the consignee 
“and such particulars of the nature, weight 
“ (inclusive of packing), and number of parcels 
“or articles of merchandise handed to the 
“ company for conveyance as may be necessary 
“to enable the company to calculate the charges 
* therefor.” 

The following subsection shall be added at 
the end of section ninety-one : 

**(2) The company shall be entitled to refuse 
“to convey any merchandise delivered to them 
“for conveyance as aforesaid in respect of which 
* the foregoing provisions of this section have not 
**been complied with, or to examine, weigh, or 
*‘count the same and make such reasonable 
‘charge therefor as they think fit : 

“ Provided that the company shall not refuse 
**to convey the parcels or articles of merchandise 
‘handed to them for conveyance as aforesaid 
“without giving the person an opportunity of 
‘having them weighed or counted upon payment 
** of a reasonable charge.” 

In section seven, for the words “‘for any horse 
“fifty pounds, for any neat cattle per head 
“ fifteen pounds, for any sheep or pigs per head 
“two pounds’ there shall be substituted the 
words “for any horse one hundred pounds, 
“for neat cattle per head fifty pounds, for any 
* other animal five pounds ” 

Section thirty-one shall be repealed. 


In section thirty-four after the words “to act 
‘*as directors” there shall be inserted the words 
“ Provided that it shall not be obligatory on 
‘‘any such company to reprint such book in 
“any year if in their opinion the prescribed 
“corrections can conveniently be made in 
“* manuscript.” 





57 & 58 Vict. 


59 & 60 Vict. 


Session and 
Chapter. | 


c. 54 


ce. 48. 


Short Title. 








NINTH SCHEDULE. 
[Section 86.] 


ENACTMENTS REPEALED. 
Part I. 


Extent of Repeal. 


The Railway and Canal 
Traffic Act, 1894. 

The Light Railways Act, 
1896. 


Section one. 


Subsections (1), (3), (4), (5), 
(6), and (7) of section one. 
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Session and | 


Chapter. Short Title. 


Extent of Repeal. 


59&60 Vict. The Light Railways Act, Section four. 

c. 48 PSO, Section five except proviso (c) 
to subsection (1) thereof. 

Section six. 

Subsections (5) and (6) of | 
section seven, 

Section eight. 

Subsections (2), (5), and (6) of 
section nine. 

In subsection (1) of section 
nine the words “for con- 
* firmation.” 

In section fifteen the word 
“whether” and the words 
‘“‘or before the Light Rail- | 
“way Commissioners,” “ or 
“the Light Railway Com- 
‘ missioners,” and “and 
“of the proceedings of the | 

Light Railway Com.- 
* missioners.” 

In section twenty-two the 
words “the Light Railway 
“Commissioners, or if any 
“objection to any draft 
‘order is made to” “the 
“Commissioners and” and | 
* respectively.” 

The whole Act. 


| Edw. 7% The Light Railways Com 
ec. 36. missioners (Salaries) Act, 
LOOT. 
2&3 Geo. 5 The Light Railways Act, 
e. 19 Ol. 


Subsection (1) of section one, 
Section two. 
Section three. 

Section eight. | 
In subsection (1) of section |} 
nine the words “subject 

“to the special provisions | 
“of this Act with respect 
“to the Light Railway | 
“Commissioners acting as | 
* arbitrators.” 

Section ten. 


} 


2&3Geo.5. The Railway and Canal The whole Act. | 
c. 29. Traftice Act, 1913. 
10& 11 Geo. 5. The Tramways (Temporary In section two the words “ the 
c. 14. Increase of Charges) Act, “Light Railway Commis- | 
1920, * sioners and.” | 
10& 11Geo.5. | The Expiring Laws Contin- | Part 1. of the Schedule as far | 
c. 73. uance Act, 1920. as it relates to the powers of | 
the Light Railway Com.- | 
missionefrs. 
Part II. 
36 & 37 Vict. | The Regulation of Railways Section fourteen, except so far 
c. 48. Act, 1873. as it relates to light railway 


and canal companies, and | 
section fifteen, except so far | 
as it relates to canal com- | 
panies. | 
51.&52 Vict. The Railway and Canal | Section twenty-five from “ Pro- 
ec, 25. Traffic Act, 1888. “vided that no application ” | 
to the end of the section, | 
and sections twenty-six, 
thirty-one, thirty-three, and 
thirty-four, except so far 
as those sections, including | 
the said section twenty-five, 
relate to canals and canal 
| companies, or to through 
| rates where part of the 
through rate is over a canal, 
and except so far as sections 
thirty-three and thirty-four 
relate to light railways and 

light railway companies. 
57&58 Vict. | The Railway and Canal | Section three, except so far 
ce. 54. Traffic Act, 1894. as it relates to light railway 
and canal companies, and 

| section four. 





CHAPTER 56. 


SUPREME COURT OFFICERS (RETIREMENT, PENSIONS, &c.) 
ACT, 1921. 

An Act to make further provision with respect to the appointment, con- 
ditions of service and pensions of certain Officers of the Supreme Court 
in England, and to authorise the abolition of certain offices therein, and 
for purposes connected therewith. [19th August, 1921. 
Be it enacted, &c. :-— 

1. Compulsory retirement of certain officers of the Supreme Court.|—A 
person holding any of the offices in the Supreme Court in England specified 
in the First Schedule to this Act shall vacate his office at the end of the 
completed year of service in the course of which he attains the age of 
seventy-two years : 

Provided that, where the Lord Chancellor considers it desirable in the 
public interest to retain any such person in the public service after he 
attains the age of seventy-two years, he may, with the approval of the 
Treasury, authorise his continuance in the service up to such later age, 
not exceeding seventy-five years, as he thinks fit. 

2. Pensions of certain officers of the Supreme Court.}—({1) The provisions 
of the Superannuation Acts, 1834 to 1914, shall apply to persons holding 
any of the offices specified in Part I. of the First Schedule to this Act, 
subject to the following modifications :— 

(a) On the retirement of a person from any of the offices aforesaid 
there may be granted to him a superannuation allowance calculated 
in accordance with the provisions of the Second Schedule to this Act 
instead of a superannuation allowance calculated in accordance with 
the provisions of the Superannuation Acts, 1834 to 1914: 

(6) Section two of the Superannuation Act, 1909 [9 Edw. 7, c. 10] 
(which authorises the grant of a gratuity in case of death), section 
three of that Act (which provides for the application of the Act to 
existing male civil servants), and subsection (2) of section six of that 
Act (which relates to compensation for abolition of office), and section 
two of the Superannuation Act, 1914 [4 & 5 Geo. 5, ec. 86] (which 
amends subsection (1) of section two of the Superannuation Act, 1909), 
shall not apply to a person retiring or removed from any of the offices 
aforesaid : 

(c) It shall not be lawful to grant any superannuation allowance 
under the provisions of this section to any person who is under the 
age of seventy-two years, unless upon a medical certificate to the 
satisfaction of the Treasury to the effect that he is incapable from 
infirmity of mind or body of discharging the duties of his office and 
that the infirmity is likely to be permanent, or unless he has served 
fifteen years in one or more of the offices specified in Part I. of the 
First Schedule to this Act and has attained the age of sixty-five yegrs ; 

The foregoing provisions of this paragraph shall have effect in 
substitution for section ten of the Superannuation Act, 1859 [22 Vict, 
c. 26] (which prohibits the grant of superannuation allowance to a 
person under the age of sixty years except upon evidence of infirmity) : 

Provided that— 

(i) the foregoing provisions of this section shall not apply to any 
person who was first appointed to one of the offices aforesaid before 
the first day of January, nineteen hundred and twenty, or who, having 
been so appointed after that date, was at the time of his appointment, 
whether he was appointed before or after the passing of this Act, a 
civil servant within the meaning of the Superannuation Act, 1887 
[50 & 51 Vict., c. 67], unless he gives notice of his desire to accept those 

, provisions in lieu of the general provisions of the Superannuation 

Acts, 1834 to 1914: 

(ii) any person who holds any of the offices aforesaid at the com- 
mencement of this Act, and who has the option of accepting or not 
accepting the foregoing provisions of this Act may, if he was appointed 
to any such office as aforesaid after the passing of the Superannuation 
Act, 1909, or has adopted the provisions of that Act, without prejudice 
to his power to give notice under the foregoing provisions of this 
section, give notice that he desires to accept those provisions with the 
substitution for the allowances under the Second Schedule to this Act 
of the allowances and other benefits set out in the Third Schedule to this 
Act, and this section shall, in any such case, apply accordingly. 

(2) A notice for the purpose of the foregoing provisions shall be in such 
orm, and shall be given within such period, as may be prescribed by the 
Lord Chancellor. 

(3) Section twenty of the Supreme Court of Judicature (Officers) Act, 
1879 [42 & 43 Vict., c. 78] (which relates to the conditions of obtaining 
pensions under that Act), and section twenty of the Supreme Court of 
Judicature Act, 1884 [47 & 48 Vict.,c. 61] (which provides that the provisions 
of the last-mentioned section shall extend to salaries), shal] not apply in the 
case of appointments to offices to which this section applies, but before any 
person is appointed to any such office the person making the appointment 
shall take steps to satisfy himself that the state of health of the person 
proposed to be appointed is satisfactory. 

(4) For the purpose of computing any allowance or benefit under the 
Second Schedule or the Third Schedule to this Act, no account shall be 
taken of any years of service in any office other than an office specified in 
Part I. of the First Schedule to this Act. 

3. Application to existing a ee foregoing provisions of this 
Act relating to the retirement of officers shal] not apply to a person holding 
either of the offices specified in Part IT. of the First Schedule to this Act if he 
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was appointed to that office before the first day of July, nineteen hundred 
and fifteen, and the foregoing provisions of this Act relating to the retire 
ment and pensions of officers shall not apply to a person holding any of the 
offices specified in Part I. of the First Schedule to this Act if he was appointed 
to that office before the date aforesaid, unless he gives written notice in such 
form and within such period as is prescribed by the Lord Chancellor of his 
desire to accept those provisions in lieu of the provisions in respect of 
pensions which would have applied to him if this Act had not passed. 

4. Payment of pensions, &c.|-—All allowances payable, and all other 
payments to be made, by virtue of this Act shall be paid out of moneys 
provided by Parliament. 

5. Registrars and clerks to registrars in Chancery Division.]—(1) The 
registrars of the Chancery Division of the High Court (in this section referred 
to as “‘ the registrars ’’) and the clerks to the registrars shall be appointed 
by the Lord Chancellor, and the number of the registrars and of the clerks 
respectively shall be such as the Lord Chancellor, with the approval of the 
Treasury, may fix. 

(2) The registrars shall be appointed from among the persons who at 
the time of the appointment are clerks to the registrars, and a person shal] 
not be qualified to be appointed as clerk to the registrars unless he is a 
solicitor of the Supreme Court of not less than two years standing. 

(3) The Lord Chancellor shal! appoint one of the registrars to be chief 
registrar, and the chief registrar shall exercise as respects the other registrars 
and the clerks to the registrars such duties and functions as the Lord 
Chancellor may from time to time assign to him. 

(4) The clerks to the registrars shall retire from office at such age as the 
Lord Chancellor, with the consent of the Treasury, may fix. 

(5) Any person who at the time of the passing of this Act is exercising 
functions as a registrar or as a clerk to the registrars shall be deemed to have 
been duly appointed in accordance with the provisions of this section to the 
office of registrar or clerk, as the case may be, but shall be entitled to reckon 
as @ period of service for the purpose of the Superannuation Acts, 1834 to 
1914, any period before the passing of this Act during which he exercised 
such functions. 

(6) The Court of Chancery Act, 1841 [5 Vict., c. 5], is hereby repealed 
with the exception of sections four and seventeen thereof. 

6. Amendments of 42 443 Vict., c.78.]—(1) The Lord Chancellor may, 
with the approval of the Lord Chief Justice of England, the Master of the 
Rolls, and the President of the Probate, Divorce and Admiralty Division 
of the High Court, as respects offices to which they have respectively a 
power of appointment, abolish any office in the Supreme Court w hich appears 
to him to be unnecessary. 

(2) Section seventeen of the Supreme Court of Judicature (Officers) 
Act, 1879 (which gives power to the Lord Chancellor to add years to the 
service of the holders of certain offices), and sections twenty-three, twenty 
four, and twenty-five of that Act (which relate to the rights, status and 
privileges of officers of the Supremre Court) shal] cease to have effect : 

Provided that nothing in this provision shall affect the rights of any 
person who before the passing of this Act has been appointed to any office 
in respect of which an order has been issued by the Treasury under the said 
section seventeen. 

7. Short title.|—-This Act may be cited as the Supreme Court Officers 
(Retirement, Pensions, &c.) Act, 1921. 


SCHEDULES. 





FIRST SCHEDULE. 
[Sections ], 2 and 3.] 
Parr I. 
OrFices TO wuicn Sections ONE AND TWO APPLY. 

Permanent Secretary to the Lord Chancellor. 
Master of the Supreme Court, King’s Bench Division. 
Assistant Master of the Supreme Court, King’s Bench Division. 
Master of the Supreme Court, Chancery Division 
Master of the Supreme Court, Taxing Office 
Master in Lunacy. 
Legal Visitor in Lunacy. 
Official Referee to the Supreme Court. 
Official Solicitor to the Supreme Court. 
Registrar, High Court in Bankruptcy. 
Taxing Master, High Court in Bankruptey. 
Registrar, Probate, Divorce and Admiralty Division. 

Part II. 

OFFICES TO Which SECTION ONE ONLY APPLIES. 

Registrar, Chancery Division. 
Medical Visitor in Lunacy. 





SECOND SCHEDULE. 
[Section 2.] 
ScaLE OF ALLOWANCES. 
1. An annual allowance not exceeding ten-sixtieths of the last annual 
salary may be granted after the completion of a period of service of five years. 
2. Where the period of service completed exceeds five years, there may 
be granted an annual allowance not exceeding ten-sixtieths of the last 
annual salary with an addition of one-fortieth of that salary for each 
completed year’s service in excess of five. 
3. The maximum allowance shall be two-thirds of the last annual salary. 
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THIRD SCHEDULE. 
[Se elion 2.) 


ALLOwaANces, &c., IN THE CASE OF OFFICERS TO WHOM THE SUPER- 
ANNUATION Act, 1909, APPLIES, 


1. The seale of allowances set out in the Second Schedule to this Act 
shall apply to officers who adopt the provisions of this Schedule, with the 
substitution for the amounts of the allowances set out in the said Second 
Schedule of those amounts reduced by one quarter, 

2. The Treasury may on the recommendation of the Lord Chancellor 
grant, by way of additional allowance to any such officer who retires after 
having served for not less than five years, in addition to any allowance 
which may be granted to him under paragraph | of this Schedule, a lumpsum 
equal, where the officer has served for five completed years, to ten-thirtieths 
of such annual salary, and, where the officer has served for more than 
five completed years, to ten-thirtieths of such annual salary, with an addition 
of one-twentieth of such annual salary for each completed year's service 
jn excess of five, so, however, that the additional allowance shall in no 
ase exceed one and a half times the amount of such annual salary : 

Provided that 

(a) in the case of any officer appointed before the passing of the 

Superannuation Act, 1909, the amount of the additional allowance 

shall be increased by one-half per cent. in respect of each completed 

year which he had served at the date of the passing of that Act; and 

(b) in the case of an officer retiring after attaining the age of sixty- 
five years, there shall be deducted from the amount of the additional 
allowance which would otherwise be payable to him one-twentieth of 
that amount for every completed year's service subsequent to attaining 
that age. 

3. Where any such officer dies after serving five years or upwards and 
while still employed in his office, the Treasury may, on the recommendation 
of the Lord Chancellor, grant to his legal personal representatives a gratuity 
equal to the annual salary of his office, or equal to the additional allowance 
calculated in the manner provided by the last preceding paragraph, which- 
ever is the greater : 

Provided that the amount of the gratuity which may be so granted shall 
be reduced by one twentieth for every completed year’s service subsequent 
to attaining the age of sixty-five years. 

4. Where any such officer dies after having become entitled to an annual 
allowance, and the sums actually received by him up to the time of his death 
on account of that allowance together with the sum received by him by 
way of additional allowance are less than the amount of the annual salary 
of his office, the Treasury, on the recommendation of the Lord Chancellor, 
may grant to his legal personal representatives a gratuity equal to the 
difference 


CHAPTER 57. 
TELEGRAPH (MONEY) ACT, 1921 
An Act to provide for raising further Moncey for the purpose of the Telegraph 
Acta, 1863 to 1920 {10th Angust 1921. 


CHAPTER 58. 
TRUSTS (SCOTLAND) ACT, 1921. 
An Act to consolidate and@ amend the Law relating to Trusta in Scotland. 
[19th August, 1921. 


CHAPTER 59. 
IRISH RAILWAYS (SETTLEMENT OF CLAIMS) ACT, 1921. 

An Act to provide for the payment of a lump sum in satisfaction of claims 
of Irish Railway Companies under an agreement with the Government, 
and otherwise for the distribution of such sum amongst the several 
companies and for the continuance of a clause in the said agreement. 

[19th August, 1921. 


CHAPTER 60. 
SHOPS (EARLY CLOSING) ACT (1920) AMENDMENT ACT, 1921. 


An Act to extend the hours during which Sweets, Chocolates, or other 

Sugar Confectionery, or Ice Cream, may be sold to the Public. 

{19th August, 1921. 

Be it enacted, &c. : 

1. Extension of hours for sale of confectionery, d&-c.|—Part I. and Part II, 
of the Schedule to the Shops (Early Closing) Act, 1920 [10 & 11 Geo. 5, ec. 58), 
shall have effect as though at the end of Article 2 thereof the following 
words were inserted :- 

“or 

(4) The sale of fruit, table waters, sweets, chocolates, or other 
“ sugar confectionery, or ice cream, until 9.30 p.m. on week days other 
“than Saturdays, and 10 p.m. on Saturdays.” 


2. Short title.|—This Act may be cited as the Shops (Farly Closing) Act 
(1920) Amendment Act, 192] 
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